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LETTER  OF  TRANSMITTAL. 


U.  S.  Department  of  Labor, 

Children's  Bureatj, 

Washington,  May  22,  1919. 

Sir:  Herewith  I  transmit  the  second  report  issued  by  the  Cliil- 
dren's  Bureau  on  the  subject  of  illegitimacy.  The  first  was  a  trans- 
lation and  brief  analysis  of  the  Norwegian  laws  affecting  children 
born  out  of  wedlock. 

This  second  report  contains  the  exact  text  of  the  illegitimacy 
legislation  of  the  United  States,  France,  Germany,  and  Switzerland, 
together  with  an  analysis  of  the  legislation  of  the  United  States 
prepared  for  the  bureau  by  Ernst  Freund,  professor  of  jurisprudence 
and  public  law  at  the  University  of  Chicago  Law  School.  A  tabular 
analysis  and  a  reference  index  of  the  illegitimacy  laws  of  the  United 
States  are  also  included  in  the  report. 

The  material  of  this  report  is  issued  in  two  forms — one  containing 
Mr,  Freund's  comment  on  illegitimacy  legislation,  the  tabular  analy- 
sis, and  the  reference  index,  and  the  other  containing,  in  addition, 
the  text  of  the  laws. 

That  the  child  born  out  of  wedlock  should  not  be  punished,  but 
protected,  is  the  guiding  principle  in  modern  work  for  tljc  care  of 
such  children  as  are  thrown  upon  the  community  for  support.  In 
the  legislation  which  formulates  the  relation  of  the  natural  child  to 
his  parents  and  to  the  community,  this  principle  is  also  beginning 
to  appear.  The  need  for  improved  legislation  is  evident,  but  legis- 
lative changes  might  well  follow  careful  study  of  the  various  angles 
from  which  improvement  has  been  attempted  in  this  country  and 
abroad. 

Mr.  Freund  was  assisted  in  the  preparation  of  the  tabular  analysis 
by  Mr.  Roy  Massena  and  Mr.  Clay  Judson.  The  reference  index  was 
prepared  by  Mi*.  Carl  A.  Heisterman  of  the  Children's  Bureau.  Miss 
Anna  Kalet  of  the  Children's  Bureau  assisted  Prof.  Freund  in  the 
compilation  and  translation  of  the  text  of  foreign  laws. 

Respectfully  submitted! 

Julia  C.  Lathrop,   ChicJ. 

Hon.  W.  B.  Wilson, 

Secretary  oj  Labor. 
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ILLEGITIMACY  LAWS  OF  THE  UNITED  STATES  AND  FOREIGN  COUNTRIES. 


COMMENT    ON   THE    ILLEGITIMACY  LAWS    OF   THE 
UNITED  STATES. 

Statutes  relating  to  illegitimacy  must  be  read  in  connection  with 
the  common  law  upon  that  subject.  The  common  law  as  well  as 
the  interpretation  of  the  statutes  is  found  in  the  judicial  decisions. 
The  English  decisions  will  be  found  collected  in  Halsbury's  Laws  of 
England,  Vol.  II,  title,  Bastardy;  the  American  decisions  in  the 
Corpus  Juris  of  the  American  Law  Book  Co.,  Vol.  Ill,  title.  Bastards 
(written  by  Edward  C.  Ellsbree). 

The  common  law  of  England,  which  is  also  the  American  common 
law,  is  more  unfavorable  to  the  illegitimate  child  than  the  civil  law 
of  Rome,  on  which  the  continental  legal  systems  are  based,  mainly 
in  two  respects:  It  does  not  recognize  a  legal  relationship  even  be- 
tween the  mother  and  the  child  and  it  does  not  allow  legitimation 
by  subsequent  marriage.  The  bastard  is  described  as  '^filius  nullius," 
and  this  designation  characterizes  his  status  from  the  point  of  view 
of  the  law  of  property.  The  natural  relationship  is,  however,  recog- 
nized for  the  purpose  of  applying  the  law  prohibiting  marriage 
witliin  the  degrees  defined  by  law  (R.  v.  Brighton,  1  B.  &  S.  447, 
1861),  and  the  natural  claims  of  the  mother  are  given  effect  in  de- 
termining the  right  to  the  custody  of  the  child  (Queen  v.  Nash 
10  Q.  B.  454,  1883),  the  intimation  throwm  out  by  an  English  judge 
in  an  earlier  case  (re  Lloyd,  3  M.  &  G.  547,  1841)  that  the  mother 
is  not  different  from  any  stranger,  being  repudiated  in  the  later 
decision. 

English  legislation  has  done  nothing  to  alter  the  civil  status  of 
the  child,  but  has  confined  itself  to  what  may  be  described  as  meas- 
ures of  police.  The  legislation  of  Queen  Elizabeth  (1576),  in  addi- 
tion to  certain  correctional  provisions  (see  Blackstone,  Bk.  IV,  p.  65), 
introduced  the  system  of  compelling  support  by  the  father,  which 
has  remained  the  main  feature  of  the  English  bastardy  law,  and 
which  has  been  taken  over  by  the  American  States.  The  duty  of 
the  mother  to  maintain  the  child  was  established  by  the  poor  law 
amendment  act  of  1834  (4  and  5  William  IV,  ch.  76,  sec.  51).  The  law 
relating  to  support  by  the  father  (bastardy  or  affiliation  proceedings) 
was  amended  by  a  number  of  statutes,  the  last  of  whieh  was  enacted 
in  1918.  The  workmen's  compensation  act  of  1906  gives  the  benefit 
of  its  provisions  to  illegitimate  dependents  and  parents  or  grand- 
parents dependent  upon  illegitimates.     An  act  of  1858  (21  and  22 
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Vict.,  cli.  93)  permits  proceedings  for  a  decree  declaring  the  petitioner 
to  be  the  legitimate  child  of  his  parents,  but  without  in  any  way 
touching  the  substantive  law  or  the  law  of  evidence  concerning 
legitimacy,  so  that  the  act  has  no  bearing  upon  the  law  of  illegit- 
imacy. 

American  legislation  has  been  more  active.  The  English  type  of 
bastardy-support  legislation  has  been  taken  over  by  nearly  all  the 
States  and  continues  to  be  the  dominant  feature  of  our  laws  concern- 
ing illegitimates.  In  contrast  to  England,  however,  there  has  been 
also  considerable  legislation  concerning  the  status  and  the  civil 
rights  of  illegitimates.  In  part  this  legislation  undertakes  merely  to 
enact  rules  of  the  common  law,  the  acts  laying  down  the  presump- 
tions regarding  illegitimate  birth  being  of  that  character.  In  part 
the  legislation  alters  the  common  law  by  establishing  rules  more 
favorable  to  legitimates.  As  early  as  1785  Virginia  introduced  the 
three  reforms  most  conspicuous  in  this  respect:  Making  the  issue  of 
certain  annulled  marriages  legitimate:  adopting  the  civil-law  prin- 
ciple of  legitimation  by  subsequent  matrimony;  and  creating  rights 
of  intestate  succession  between  the  illegitimate  child  and  the  mother. 
It  is  remarkable  that  the  neighboring  State  of  North  Carolina  should 
not  have  adopted  the  second  of  these  principles  until  1917,  Nesv 
Jersey  not  imtil  1915,  New  York  not  until  1895 ;  but  the  three  reforms 
have  become  law  in  most  of  the  States,  with  various  modifications. 
Until  recently  there  has  been  little  legislation  bearing  on  the  status 
of  the  illegitimate  child  with  reference  to  the  father  or  greatly  alter- 
ing the  father's  obligations;  the  last  few  years  have,  however,  wit- 
nessed some  important  changes  in  this  respect,  and  radically  new 
departures  were  undertaken  in  two  States  in  1917.  The  stagna- 
tion of  legislative  thought  on  tliis  important  subject  which  char- 
acterized most  of  the  States  durmg  the  greater  part  of  the  nine- 
teenth century  appears  to  have  come  to  an  end,  but  the  lines  that 
are  likely  to  be  taken  by  new  legislation  are  not  clearly  marked  out. 

The  following  brief  analysis  of  American  illegitimacy  legislation 
attempts  merely  to  outline  its  main  features. 

The  subject  will  be  considered  under  the  following  heads:  Illegiti- 
macy in  relation  to  marriage  and  birth;  The  illegitimate  child  and  the 
mother;  The  illegitimate  child  and  the  father.  Bastardj^-support 
legislation  naturally  connects  with  the  third  of  these  categories. 

1.  ILLEGITIMACY  IN  RELATION  TO  MARRIAGE  AND  BIRTH. 

The  child  born  out  of  wedlock,  and  the  presumption  of  legitimacy. 

The  problem  of  illegitimacy  is  mainly  concerned  with  children 
born  of  unmarried  mothers.  However,  the  law  recognizes  the  possi- 
bility that  the  child  of  a  married  woman  is  not  the  child  of  her  hus- 
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band  and  therefore  illegitimate.  There  is  by  the  common  law  a 
strong  presumption  that  a  child  born  of  a  married  woman  is  the 
child  of  her  husband  and  therefore  lawful.  The  presumption  is  not 
indisputable,  and  contrary  proof  is  admitted  now  somewhat  more 
readily  than  it  was  under  the  earlier  law,  when  it  was  contended 
that  nothing  short  of  the  husband's  absence  beyond  the  seas  during 
the  period  of  conception  or  his  apparent  incapacity  for  procreation 
would  suffice  to  overcome  the  presumption  (Coke  on  Littleton,  244a), 
At  present  it  is  sufficient  to  prove  that  the  husband  did  not  have 
intercourse  with  his  wife  during  the  relevant  period,  while  it  is  not 
sufficient  to  prove  that  other  men  had  intercourse  with  her  at  the 
time.  On  general  principles  of  the  law  of  evidence,  however,  neither 
husband  nor  wife  may  testify  as  to  the  fact  of  intercourse  or  non- 
intercourse,  but  the  proof  must  be  furnished  by  other  means. 

The  matter  of  presumption  is  dealt  with  by  statute  in  a  number  of 
States.  Louisiana  appears  to  have  the  fullest  provisions  in  that 
respect.  Georgia  (Code,  sec.  3012)  expresses  the  rule  of  the  common 
law  by  providing: 

All  childien  born  in  wedlock,  or  within  the  usual  period  of  gestation  tliereaiter, 
are  legitimate.  The  legitimacy  of  a  child  thus  born  may  be  disputed.  A\liere  pos- 
sibility of  access  exists,  except  in  cases  of  divorce  from  bed  and  board, ^  the  strong 
presumption  is  in  favor  of  legitimacy,  and  the  proof  should  be  clear  to  establigh  the 
contrary. 

Oregon  and  North  Dakota  provide  that  the  presumption  that  the 
issue  of  a  wife  cohabiting  with  her  husband  who  is  not  impotent  is 
legitimate  is  conclusive  and  indisputable  (North  Dakota,  sec.  7935; 
Oregon,  sec.  798),  this  provision  being  intended  to  be  part  of  a  codifi- 
cation of  the  common  law.  "Cohabiting  with  her  husband''  should, 
perhaps,  be  construed  to  refer  to  actual  access  and  intercourse; 
if  so  construed,  it  expresses  the  common  law. 

California  and  the  States  following  it  (North  and  South  Dakota, 
Montana,  Oldahoma)  express  the  ordinary  presumption  in  favor  of 
the  legitimacy  of  a  child  born  in  wedlock,  but  add  that  the  presump- 
tion shall  be  disputable  only  by  the  husband,  the  wife,  or  a  descendant 
of  either.  The  latter  restriction  would  make  it  impossible  for  a  collat- 
eral heir  to  prove  illegitimacy  in  order  to  establish  his  own  right  to 
succession . 

A  number  of  States  have  special  provisions  regardmg  the  relation 
of  a  decree  of  divorce  to  the  legitimacy  of  children,  which,  in  so  far 
as  divorce  means  the  dissolution  of  a  valid  marriage,  are  believed  to 
express  merely  the  common  law;  these  provisions  wiU  be  noted 
hereafter.  The  same  is  probably  true  of  the  provision  of  the  Code  of 
Georgia  (sec.  3012),  also  found  in  Alabama  (sec.  3807),  that  if  preg- 
nancy existed  at  the  time  of  the  marriage,  and  a  divorce  is  sought  and 

'  A  child  conceived  after  judicial  separation  from  bed  and  board  is  not  covered  by  the  presumption  of 
legitimacy.    (Halsbury,  Vol.  II,  sec.  720.) 
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obtained  on  that  ground,  the  child,  though  born  in  wedlock,  is  not 
legitimate. 

Child  born  before  the  marriage  of  the  parents. 

It  is  the  fact  of  birth,  and  not  of  conception,  out  of  wedlock  that 
renders  issue  illegitimate.  A  child  born  after  marriage  is  legitimate 
though  it  is  evident  that  it  was  conceived  before,  subject  to  the  proof 
of  illegitimacy,  as  in  other  cases. 

A  child  born  before  marriage,  according  to  the  common  law  of 
England,  is  not  legitimized  by  the  marriage  of  the  parents.  In  1235 
the  Parliament  of  Merton  repudiated  the  civil  and  canon  law  doctrine 
of  "legitimatio  per  subsequens  matrimonium,"  declaring  "nolumus 
leges  Angliee  mutari." 

Legitimation  by  subsequent  matrimony  has  been  introduced  by 
statute  in  many  American  States.  A  number  of  the  statutes  express 
the  requirement,  which  in  any  event  must  be  implied,  that  the  child, 
in  order  to  be  legitimized,  must  be  acknowledged  or  recognized  as 
his  own  by  the  person  marrying  the  mother,  or  that  the  mother 
shall  marry  the  reputed  father  (North  Carolina).  The  provision  that 
the  child  is  legitimated  by  the  father  adopting  him  into  his  family 
(Oklahoma)  will  regularly  be  satisfied  by  the  father  marrying  the 
mother.  In  a  few  States  (Colorado,  Maine,  Kansas)  marriage  of  the 
parents  with  acknowledgment  of  the  child,  or  acknowledgment  alone 
(South Dakota),  gives  the  latter  a  right  of  inheritance  without  in  terms 
legitimating  him.  Rhode  Island,  Delaware,  South  Carolma,  and  Ten- 
nessee seem  as  yet  to  lack  such  provision  for  legitimation.  The  de- 
sirability of  such  legislation  is  obvious.  Legitimation  is  preferable 
to  giving  merely  a  right  of  inheritance,  since  it  takes  care  of  tho 
duty  of  support.  The  right  of  inheritance,  in  case  of  legitimation  by 
subsecjuent  marriage,  is  peculiarly  qualified  in  Nebraska,  where  it  is 
given  only  if  the  parents  have  other  children;  until  1914,  in  New 
Jersey,  it  was  given  only  if  the  parents  had  no  legitimate  children. 

Issue  of  void  and  voidable  marriages. 

The  difi'erence  between  void  and  voidable  marriages — a  matter 
involved  in  much  difficulty,  owing  to  the  operation  of  statutes  upon 
canon-law  and  common-law  doctrines — is  of  importance  with  refer- 
ence to  the  status  of  the  offspring.  The  issue  of  a  void  marriage  is 
illegitimate.  Bigamous  marriages  and  marriages  vitiated  by  lack  of 
mental  capaciry  are  instances  in  point.  If  a  voidable  marriage  was 
annulled  bv  judicial  decree,  it  was  regarded  as  void  ab  mitio  and  the 
issue  was  likewise  illegitimate.  However,  the  common  law  would  not 
allow  a  voidable  marriage  to  be  annulled  after  the  death  of  one  of  the 
parties  (1  Blackstone,  434;  Salkeld,  548),  and  death  would  thus 
make  it  impossible  to  question  the  status  of  issue  which  to  all  intents 
and  purposes  became  legitimate. 
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Voidable  marriages  were  not  only  those  concluded  under  fraud  or 
duress  but  also  those  within  the  prohibited  degrees  of  consanguinity 
or  affinity.  An  act  of  1835  (5  and  6  W.  IV,  ch.  54),  however,  rendered 
all  marriages  between  persons  w^ithin  the  prohibited  degrees  of  consan- 
guinity or  affinity  "absolutely  null  and  void  to  all  intents  and  pur- 
poses whatsoever,"  with  the  effect  of  bastardizmg  the  issue. 

In  America  marriages  within  the  prohibited  degrees  are  generally 
declared  by  statute  to  be  void  and  not  merely  voidable.  In  the 
absence  of  saving  legislation  the  issue  of  these  marriages  must  there- 
fore be  held  illegitimate,  as  well  as  the  issue  of  voidable  marriages  an- 
nulled by  judicial  decree. 

LEGISLATION  LEGITIMATING  THE  ISSUE  OF  VOID  OR  ANNULLED  MARRIAGES. 

Legislation  legitimating  the  issue  of  void  or  annuUed  marriages  is 
common  in  America,  and  is  of  more  or  less  extensive  scope,  as  follows: 

1.  In  a  large  number  of  States  the  issue  of  all  void  marriages  is  declared  legitimate: 
Alaska,  Aidzona,  California,  Minnesota,  Missouri,  Montana,  Nevada,  New  Mexico, 
North  Dakota,  Ohio,  Oklahoma,  Texas,  Utah,  Virginia,  West  Virginia,  Wisconsin. 

2.  The  saving  is  restricted  in  the  case  of  bigamy  to  innocent  marriages  (Indiana). 

3.  An  exception  is  made  from  the  saving  to  the  prejudice  of  incestuous  marriages 
and  those  between  persons  of  different  color  in  Kentucky. 

4.  The  issue  of  bigamous  marriages  is  specially  saved — 

(a)  If  the  marriage  was  innocent  or  in  good  faith  either  on  the  part  of  both  or  on  the 

part  of  one:  Maine,  Massachusetts,  District  of  Columbia,  Hawaii,  Indiana, 
Kentucky,  Wisconsin,  Nebraska,  Michigan,  New  York. 

(b)  Made  legitimate  only  as  to  the  one  capable  of  contracting  marriage:  Nebraska, 

Michigan,  New  York. 

5.  Where  one  of  the  parties  is  a  lunatic,  the  issue  is  legitimate  as  to  the  other  (compe- 
tent) party:  Maine,  Massachusetts,  Vermont,  New  York,  Kentucky,  Michigan, 
Nebraska,  Wyoming,  Hawaii.  In  several  of  these  States  the  saving  extends  to  inva- 
lidity on  account  of  nonage;  in  Michigan  to  annulment  for  fraud. 

6.  The  issue  of  incestuous  marriages  is  made  legitimate  generally  in  Oklahoma; 
with  a  restriction  to  the  period  prior  to  annulment  in  Alabama;  with  a  restriction  to 
cases  of  affinity  in  Pennsylvania. 

7.  The  issue  of  validated  marriages  is  declared  legitimate  in  Texas,  and,  with 
particular  reference  to  cohabitation  between  former  slaves,  in  many  States. 

8.  In  North  Carolina  issue  is  not  bastardized  if  the  marriage  has  not  been  annulled 
diu'ing  the  lifetime  of  one  of  the  parties,  except  where  the  marriage  was  between . 
persons  of  different  race  or  color. 

Congress  by  act  of  March  22,  1882  (22  Stat.  L.)  legitimized  the 
issue  of  Mormon  (polygamous)  marriages  born  before  January  1, 
1883. 

Oklahoma  favors  legitimacy  by  permitting  marriage  below  the 
normally  rec^uired  age  where  the  object  of  the  marriage  is  to  settle 
a  bastardy  action. 
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LEGISLATION  DECLARING  THE  ISSUE  OF  CERTAIN  MARRIAGES  ILLEGITIMATE. 

There  is,  on  the  other  hand,  legislation  expressly  declaring  the  issue 
of  certain  illegal  marriages  illegitimate : 

a.  In  case  of  incestuous  marriages  or  marriages  ^vithin  the  i^rohibited  degrees  in 
Massachusetts,  Maine,  New  Hampshire,  Vermont,  Michigan,  Hawaii,  and  Rhode 
Island. 

b.  In  case  of  marriages  between  persons  of  different  race  in  Florida,  Kentucky, 
and  Nebraska. 

c.  In  case  of  bigamous  marriages  in  Florida,  and,  if  the  same  have  been  annulled, 
in  New  Jersey  and  Kentucky. 

(}.  The  law  of  Illinois  has  a  saving  of  the  issue  of  divorced  marriages  except  in  case 
of  bigamy;  the  provision  for  divorce  does  not  apply  to  incestuous  marriages,  for  which 
likewise  there  is  no  saving  provision. 

THE  LAW  OF  LOUISIANA. 

The  law  of  Louisiana  is  altogether  peculiar.  A  distinction  is  made 
between  the  illegitimate  ofFsprmg  of  persons  w^ho  at  the  time  of  con- 
ception might  have  legally  contracted  marriage  w^ith  each  other  and 
the  offspring  of  persons  to  whose  marriage  there  existed  at  the  time 
some  legal  impediment  (art.  181).  The  latter  are  designated  as 
adulterous  or  incestuous  bastards.  Adulterous  or  incestuous  bastards 
are  not  legitimated  by  subsequent  marriage  (which  is  possible  where 
the  connection  was  not  incestuous),  nor  can  they  attain  through 
acknowledgment  the  status  of  "natural  children"  (202-204),  nor  can 
they  be  adopted  (214).  Even  the  right  of  alimony  apparently  exists 
only  against  the  mother  and  her  descendants  (art.  245 ;  but  see  arts. 
242  and  920).  It  follows  from  these  provisions  that  the  issue  of 
marriages  void  either  by  reason  of  bigamy  or  of  relationship,  so  far 
from  having  a  preferred  status,  are  stigmatized  beyond  redemption. 
This  is  the  reverse  of  the  policy  adopted  by  most  other  States. 

COMMENT  ON  THIS  LEGISLATION. 

Tf  the  marriage  contract  is  vitiated  by  an  initial  defect,  the  ille- 
gitimacy of  the  issue  foUows  as  a  logical  result,  whether  the  marriage 
be  void  or  voidable,  and  it  requires  some  positive  rule  of  law  to  avoid 
this  result.  The  rule  forbidding  the  ecclesiastical  courts  to  entertain 
a  suit  for  nullity  after  the  death  of  one  of  the  parties  to  the  apparent 
marriage  legitimized  the  issue  of  many  marriages  that  fell  under  the 
ban  of  the  canon  law,  but  there  was  no  similar  saving  principle  for 
marriages  annulled  by  the  operation  of  common  law  or  statute,  and 
the  reduction  of  the  province  of  the  canon  law  operated  to  increase 
the  number  of  cases  of  illegitimacy. 

There  is  no  need  for  explaining  the  policy  of  saving  legislation  on 
behalf  of  the  issue  of  void  marriages;  we  should  ask  rather:  What 
is  the  purpose  of  withholding  legitimation  in  specified  cases  of  nullity 
or  of  express  bastardization  of  the  issue  in  similar  or  hi  other  cases  ? 
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The  idea  of  mcestuous  or  of  bigamous  marriages  is  abhorrent  to 
common  instincts,  and  a  widespread  and  deep-seated  prejudice  exists 
against  miscegenation  between  races  of  different  color;  it  is  therefore 
perhaps  not  surprising  that  there  should  be  a  tendency  to  carry  the 
invalidity  of  such  unions  to  every  logical  consecjuence.  Where,  more- 
over, a  formal  celebx'ation  of  a  marriage  is  made  mandatory  and  an 
informal  or  so-called  common-law  marriage  is  made  illegal  and  null, 
it  will  be  asked,  What  is  the  sanction  of  such  a  rule,  if  the  issue  of 
the  union  is  not  made  illegitimate  ? 

On  the  other  hand,  however,  it  is  necessary  to  consider  the  legal 
and  practical  effect  of  illegitimacy  in  such  cases.  The  most  conspic- 
uous effect  is  the  loss  of  the  right  to  mherit.  The  parent  can  over- 
come this  by  givmg  through  a  will  what  the  law  denies  (a  special 
exception  will  be  noticed  later  on),  but  from  the  point  of  view  of  the 
child  it  is  a  pure  penalty.  There  are  indeed  cases  where  the  with- 
holding of  a  right  to  inherit  seems  justifiable,  as  e.  g.,  if  a  wealthy 
woman  should  be  inveigled  into  a  marriage  without  her  consent 
(insanity,  duress,  etc.),  it  may  be  contended  that  offspring  in  such 
a  case  has  no  claim  to  share  m  her  or  in  her  famih-'s  wealth.  But 
cases  of  this  kind  should  be  carefully  considered  and  specified;  and 
a  mere  vindictive  tendency  on  tlie  part  of  the  legislator  is  apt  to  go 
wrong.  Thus  we  find  some  statutes  providmg  that  in  case  of  a  biga- 
mous marriage  the  issue  shall  be  legitimate  with  reference  to  the 
party  who  was  competent  to  marry  or  the  party  who  was  in  good 
faith;  yet  it  is  this  very  party  who  (or  whose  relations)  may  desire 
to  repudiate  claims  to  inheritance  on  the  part  of  the  offspring,  while 
the  guilty  bigamist  is  morally  bound  to  take  care  of  the  issue.  The 
legislature  apparently  views  this  problem  purely  from  the  point  of 
view  of  the  lawful  wife  of  the  bigamist  and  her  children  and  safe- 
guards her  and  their  interests  at  the  expense  of  innocent  children. 
The  problem  is  certainly  one  deserving  careful  attention. 

Another  question  concerns  the  right  of  children  of  void  or  voidable 
marriages  to  a  name.  Ordinarily  the  illegitimate  child  bears  the 
name  of  the  mother.  Can  any  good  reason  be  given  why,  if  the  union 
is  to  be  stigmatized,  the  child  should  bear  the  name  of  the  mother, 
perhaps  innocent,  rather  than  that  of  the  fathti",  perhaps  guiity  ? 

There  remain  to  be  considered  custody  and  support.  If  the  issue 
of  the  void  marriage  is  illegitimate,  these  belong  to  the  mother. 
There  may  be  no  difficulty  as  to  the  custody;  but  the  duty  of  support 
may  be  unjustifiable  if  laid  upon  the  mother  alone.  The  policy  of 
legislation  has  been  for  centuries  to  place  part  of  the  burden  upon 
the  father;  yet  upon  examination  the  bastardy  laws  will  be  found  to 
be  ill  suited,  or  not  applicable  at  all,  to  the  issue  of  an  annulled  mar- 
riage.    Under  these  circumstances  to  declare  issue  illegitimate  is  to 
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relieve  the  father  of  an  obligation.  The  need  for  legislation  may  not 
be  urgent  in  view  of  the  scarcity  of  cases  of  this  kind,  and  of  the  great 
probability  that  children  will  be  cared  for;  yet  there  ought  to  be  a 
provision  making  it  the  duty  of  the  father  to  support  the  child.  Some 
statutes  relating  to  annulment  of  marriages  give  appropriate  powers 
to  courts  in  makmg  decrees  of  nullity  (Connecticut,  5293);  but  it  will 
be  observed  that  incestuous  and  bigamous  marriages  are  void  without 
a  decree. 

A  strong  case  exists  for  extending  to  all  the  States  the  provision 
legitimating  the  issue  of  void  and  voidable  marriages,  or  at  least  oi 
making  provision  for  support  and  for  considering  the  question  of 
inheritance. 

Divorce  and  illegitimacy. 

A  considerable  number  of  States  have  provisions  in  their  divorce 
statutes  relative  to  the  legitimacy  of  the  issue  of  the  divorced  mar- 
riage, to  the  effect  either  that  the  decree  shall  not  affect  the  legitimacy 
of  the  issue  or  that  the  question  of  legitimacy  may  be  determined  by 
the  court  or  as  at  common  law.  If  divorce  is  clearly  distmguished 
from  an  action  of  nullity,  there  can  be  no  ground  for  holding  that 
divorce  in  itself  bastardizes  the  issue  born  before  the  dissolution  of 
the  marriage.  A  provision  may  be  proper  to  prevent  the  ipso  facto 
bastardization  of  issue  conceived  before,  but  born  after,  the  divorce. 
At  common  law,  however,  the  presumption  of  legitimacy  may  be 
overcome  by  positive  proof  that  the  husband  is  not  the  father  of  the 
child;  and  it  serves  a  valuable  purpose  to  permit,  in  an  action  for  di- 
vorce on  the  ground  of  the  wife's  adultery,  the  question  of  the  legiti- 
macy of  issue  to  be  raised  and  determined,  since  without  such  provi- 
sion the  question,  in  order  to  be  decided,  has  to  arise  incidentally  to 
some  litigated  c^uestion,'  and  the  wife's  adultery  is  capable  of  being 
established  without  involving  the  legitimacy  of  any  child. 

There  is  only  one  case  in  which  legitimacy  is  necessarily  involved 
in  an  action  for  divorce;  and  that  is  where  divorce  is  obtamed  on  the 
ground  of  antenuptial  pregnancy,  since  the  divorce  will  not  be  granted 
if  the  husband  could  have  been  himself  the  father  of  the  child.  Ala- 
bama, Georgia,  and  Kentucky  make  express  provision  for  this.  The 
action  in  such  a  case  is  rather  for  annulment  than  for  divorce.  The 
ground  of  annulment  in  such  a  case  is  fraud,  and  the  cause  of  action 
presupposes  that  the  man  is  ignorant  of  the  pregnancy.  Where  a 
person  marries  a  woman  knowing  her  to  be  pregnant,  he  thereby  con- 
clusively admits  paternity;  and  any  other  person  is  thereby  relieved. 
(62  Iowa  343 ;  43  Ohio  St.  473.) 

1  Indiana  seems  to  be  the  only  State  to  permit  a  special  proceeding  to  establish  legitimacy  or  illegitimacy, 
whicli,  however,  is  confined  to  the  case  of  a  prior  undissolved  marriage  unknown  to  one  of  the  parties. 
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Miscellaneous     provisions     regarding     illegitimate     children     and 

relationship. 

Notwithstanding  the  occasional  reference  in  statutes  to  the  legal 
disabilities  of  bastardy,  the  bastard,  both  at  common  law  and  under 
modern  legislation,  has  the  same  legal  capacity  as  any  other  pei-son; 
the  disabilities  attaching  formerly  under  other  legal  systems  to 
illegitimate  birth  with  reference  to  the  right  to  be  admitted  to 
certain  callings,  guilds,  etc.,  have  disappeared. 

Modern  legislation  recognizes,  however,  the  social  stain  that 
attaches  to  illegitimate  birth  by  occasional  provisions  seeking  to 
shield  the  child  from  this  stigma. 

Thus,  while  the  standard  form  of  birth  registration  adopted  by  the 
United  States  Bureau  of  the  Census  requires  the  certificate  to  state 
whether  the  child  is  legitimate  or  illegitimate,  a  few  States  provide  that 
in  such  a  case  no  identifying  data  be  given,  and  registration  officers 
are  forbidden  to  disclose  facts  from  which  the  fact  of  legitimacy  or 
illegitimacy  may  be  discovered,  except  on  order  of  a  court.  (See 
the  provisions  of  the  laws  of  Massachusetts,  the  District  of  Columbia, 
and  Minnesota.)  In  Massachusetts  and  New  York  the  record  of  an 
adoption  proceeding  must  not  disclose  whether  the  child  is  legiti- 
mate or  illegitimate.  More  commonly  the  law  seeks  to  shield  the 
parents,  and  particularly  the  name  of  the  father  is  not  required  to 
be  given  if  the  child  is  illegitimate.  The  provision  of  the  law  of 
Hawaii  requiring  the  mother  of  an  illegitimate  child  to  state  in  the 
certificate  of  birth  the  name  of  the  father  is  imique.  It  may  finally 
be  observed  that  Minnesota  in  1917  took  care  to  substitute  the  word 
illegitimate  for  bastard  in  the  statutes  where  the  latter  term  occurred. 

2.  THE  ILLEGITIMATE  CHILD  AND  THE  MOTHER. 

The  dependent  status  of  the  married  woman  at  the  common  law 
resulted  not  only  in  the  absolute  dormancy  of  any  legal  rights  of 
the  mother  during  the  lifetime  of  the  father  but  exerted  its  influ- 
ence even  after  his  death;  for  the  father  had  power  by  deed  or  will 
to  appoint  a  guardian  for  his  minor  children,  and  the  statute  grant- 
ing or  confirming  this  power  (1670)  ignored  any  rights  of  the  mother. 
With  such  an  attitude  toward  the  rights  of  the  lawful  mother  it  is 
not  surprising  if  we  hear  little  of  the  rights  of  the  illegitimate  mother. 
She  is  first  recognized  in  criminal  legislation,  correctional  measures 
being  provided  for  by  statutes  18  Eliz.  c.  3,  and  7  James  I,  c.  4 
(Blackstone  IV,  65).  An  act  of  1623  made  it  punishable  as  murder 
if  a  lewd  woman  concealed  the  birth  of  her  child  and  the  child  was 
found  dead,  unless  she  proved  that  it  had  been  born  dead.  (Stephen, 
History  of  Criminal  Law,  III,  118.)  The  concealment  of  the  birth 
and  death  of  a  child  has  since  been  made  an  offense  without  reference 

90956°— 19 2 


18  ILLEGITIMACY  LAWS. 

to  illegitimacy.  (Criminal  law  amendment  act,  1828,  sec.  14.)  The 
poor  law  amendment  act  of  1834  gave  the  illegitimate  child  the 
settlement  of  the  mother  and  imposed  upon  her  a  duty  of  support; 
and  her  neglect  to  maintain  the  child  when  able  to  do  so,  whereby 
the  child  becomes  chargeable  on  the  parish,  is  punishable.  (Poor 
law  amendment  act,  1834.)  The  English  statute  does  not  appear  to 
recognize  other  reciprocal  rights  and  obligations  between  mother 
and  illegitimate  child  until  the  workmen's  compensation  act  of  1906, 
which  takes  care  of  actual  dependency  though  based  on  illegitimate 
parentage. 

The  mother's  custody  of  the  child  was  recognized  by  the  com*ts 
from  the  end  of  the  eighteenth  century  where  the  child  was  taken 
from  her  by  force  or  fraud,  a  grant  of  habeas  corpus  under  such  cir- 
cumstances not  necessarily  implying  a  legal  right  in  her  to  the  person 
of  the  child.  (R.  v.  Soper,  5  Term  R.  278,  1793;  R.  v.  Hopkins,  7 
East  579,  1806.)  But  in  1883  the  court  of  appeal  conceded  that 
the  natural  relationship  gave  rise  to  a  right  of  custody.  (Queen  v. 
Nash,  10  Q.  B.  454.) 

The  English  law  has  never  admitted  any  right  of  intestate  suc- 
cession between  mother  and  illegitimate  child. 

For  America  we  must  assume  the  continued  existence  of  the 
English  common  law  (unaffected  by  English  statutes)  in  the  absence 
of  proof  to  the  contrary. 

The  courts  of  Connecticut  have  held  that  by  the  custom  of  that 
Colony  and  State  the  relation  of  the  mother  to  the  illegitimate  child 
is  substantially  the  same  as  to  a  la^^^ul  child,  carrying  with  it  rights 
of  inheritance,  and  enabling  the  child  to  take  under  gifts  to  the  issue 
of  the  mother,  if  "lawful"  issue  is  not  expressly  specified.  (5  Conn. 
228,  6  Conn.  35,  12  Conn.  165,  88  Conn.  269.)  No  such  change  of 
custom  has  been  asserted  for  any  other  jm'isdiction,  but  a  legal 
relation  between  mother  and  child  seems  to  be  tacitly  assumed. 
Georgia,  where  the  common  law  is  in  a  manner  codified,  declares 
the  mother  to  be  the  only  recognized  parent  of  the  illegitimate 
child  (3028). 

American  legislation  has,  however,  recognized  the  relation  between 
mother  and  illegitimate  child  in  such  a  manner  as  to  approximate 
the  status  to  that  of  lawful  parent  and  child.  In  this  departure  it 
had  no  English  models  to  follow;  the  English  legislation  regarding 
concealment  of  birth  and  death — either  confined  to  illegitimates  or 
generalized — has,  however,  been  generally  taken  over  into  our  crimi- 
nal codes.  The  most  important  statutory  change  of  the  common 
law  is  that  relating  to  the  right  of  inheritance;  there  are  in  addition 
scattered  provisions  relating  to  custody,  guardianship,  apprentice- 
ship, and  adoption  to  be  noted. 
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Right  of  inheritance. 

The  statutes  natui'ally  distinguish  the  right  to  inherit  from  the 
illegitimate  chikl  and  the  right  to  inherit  from  the  illegitimate 
mother,  the  latter  right  heing  not  so  commonly  granted  as  the 
former.  Thus,  New  York  in  the  Revision  of  1828,  while  giving  the 
mother  the  right  to  inherit  from  the  child,  expressly  declared  the 
illegitimate  incapable  of  inheriting  (1  R.  S.  753,  754,  sees.  14,  19), 
while  Massachusetts  in  the  same  year  established  reciprocal  rights, 
as  Virginia  had  done  as  early  as  1785. 

The  States  differ  as  regards  the  right  to  inherit  from  the  kindi'ed 
of  cliild  or  mother  as  the  case  may  be,  and  the  statutes  of  each  State 
must  be  consulted  on  this  point;  for  the  purposes  of  this  summary 
the  foilowmg  observations  will  suffice. 
,  The  possibilities  to  be  considered  are: 

1.  AS  REGARDS  INHERITANCE  FROM  OR  THROUGH  THE  CHILD. 

a.  The  mother  inherits  from  the  child. 

b.  The  mother  inherits  from  the  child's  descendants  (or  other  kindred), 

c.  The  mother's  kin  (or  specified  near  kin)  inherit  from  the  child. 

d.  The  mother's  kin  (or  specified  near  kin)  inherit  from  the  child's  descendants 
(or  other  kindred). 

2.  AS  REGARDS  INHERITANCE  FROM  OR  THROUGH  TEOS  MOTHER. 

a.  The  child  inherits  from  the  mother. 

b.  The  child  inherits  from  the  mother's  kin  (or  specified  near  kin),  pai'ticularly 
Irom  other  illegitimate  children  of  his  mother. 

c.  The  child's  descendants  (or  other  kindred)  inherit  from  the  mother. 

d.  The  child's  descendants  (or  other  kindred)  inherit  from  the  mother's  kin  (or 
Bj^ecified  near  kin). 

(See  Dickinson's  appeal,  42  Conn.  491,  509.) 

A  particular  problem  is  presented  in  adjusting  succession  rights 
of  or  from  illegitimates  to  claims  of  lawful  relatives :  Should  illegiti- 
mate  children  take  from  the  mother  when  she  has  lawful  children, 
and  should  they  take  what  the  mother  has  received  from  her  la^\^ul 
husband  ?  Should  illegitimate  children  take  only  from  other  illegiti- 
mate children  or  also  from  her  lawful  children  ? 

The  natural  order  should,  of  course,  be  adhered  to;  i.  e.,  the  mother 
should  not  be  admitted  to  succession  in  concurrence  with  the  children 
or  issue  of  the  illegitimate,  nor  in  preference  to,  or  perhaps  not  even 
in  concurrence  with,  the  illegitimate's  lawful  spouse. 

There  is  some  danger  in  overlooking  these  common  orders  of 
priority  where  succession  rights  based  on  illegitimacy  are  introduced 
by  separate  legislation.  Thus,  in  1917  Delaware  gave  the  illegitimate 
an  unqualified  right  of  succession  from  the  mother,  thereby,  if  effect 
were  given  to  ordinary  rules  of  construction,  ousting  the  rights  of 
the  mother's  lawful  chikh-en;  and  a  number  of  States  in  giving  the 
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mother  a  right  to  inherit  from  the  illegitimate  child,  ignore,  the  prior 
claim  of  any  husband  or  wife  which  the  illegitimate  may  leave,  and 
recognize  merely  the  preferred  right  of  the  illegitimate's  own  issue. 

In  Kansas  and  New  Mexico  the  mother  is  preferred,  as  an  intestate 
heir,  to  the  father,  where  the  latter  has  acknowledged  paternity. 
In  Louisiana  the  reciprocal  rights  of  succession  depend  upon  formal 
aclmowledgment  by  the  mother.  (Code,  918, 922.)  In  the  District  of 
Columbia  the  child  does  not  inherit  the  mother's  real  estate  if  the 
mother  was  incapable  of  making  a  will  (958). 

Unless  the  legislature  deliberately  desires  to  exclude  or  subordinate 
illegitimate  children  where  there  are  lawful  children  of  the  same 
mother,  or  desires  to  limit  the  right  of  succession  so  far  as  the  mother's 
kindred  are  concerned,  the  simplest  and  adequate  method  of  dealing 
with  the  matter  is  to  declare  that  for  purposes  of  applying  the  law 
of  intestate  succession  or  of  descent  and  distribution,  the  relation 
between  the  mother  and  her  kin  and  her  illegitimate  child  and  the 
kin  of  the  child  shall  be  the  same  as  if  the  child  were  the  lawful  child 
of  the  mother.  This  is  practically  done,  although  with  somewhat 
imperfect  phrasing,  in  Florida  (2292),  and,  likewise,  in  a  rather  cir- 
cumstantial manner,  by  the  Pennsylvania  act  of  1917;  and  the 
elaborate  provision  of  Illinois  seems  to  have  the  same  effect. 

Custody  and  guardianship. 

In  several  States  there  is  an  express  provision  that  the  mother  is 
the  natural  guardian  of  her  illegitimate  child  (Arkansas,  Missouri, 
Vermont);  the  provisions  in  other  States  (North  and  South  Dakota, 
Oklahoma,  Wyoming,  and  Arizona)  that  the  mother  may  appoint  a 
guardian  for  her  illegitimate  child,  born  or  unborn,  presupposes  such 
natural  guardianship.  Missouri  also  entitles  the  mother  to  the  child's 
earnings  and  binds  her  to  support  it  to  the  extent  of  such  earnings. 
In  many  States  the  settlement  or  residence  of  the  illegitimate  child 
follows  that  of  the  mother.  In  Hawaii  and  in  Pennsylvania  the 
child  bears  the  name  of  the  mother. 

It  has  been  seen  that  even  in  England  the  law  now  recognizes  the 
rights  of  the  illegitimate  mother  over  the  person  of  the  child,  and  the 
right  of  natural  guardianship  may  be  assumed  for  all  States.  Such 
right  is  incidentally  recognized  in  many  States  by  provisions  author- 
izing the  mother  to  bind  the  illegitimate  child  as  an  apprentice,  as 
the  father  may  his  lawful  child.  This  is  a  matter  of  relatively  slight 
importance  now;  but  the  same  recognition  is  found  in  most  of  the 
adoption  laws  of  the  American  States.  Where  these  require  the 
consent  of  the  natural  parent,  such  consent,  for  the  illegitimate 
child,  is  always  required  to  be  obtained  from  the  mother.  The 
provisions  dispensing  with  consent  in  case  of  unfitness  or  abandon- 
ment are  the  same  for  illegitimate  mothers  as  for  legitimate  parents 
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and  are  consequently  of  no  particular  significance  in  connection  with 
the  law  of  illegitimacy.  Mississippi  and  South  Carolina  also  expressly 
recognize  the  relation  between  mother  and  child  in  the  wrongful- 
death  act. 

In  view  of  the  various  provisions  recognizing  as  between  the 
mother  and  the  illegitimate  child  one  or  more  if  not  all  the  incidents 
of  parenthood,  it  is  safe  to  say  that  they  sustain  to  each  other  the 
legal  relation  of  parent  and  child.  From  this  it  would  also  follow 
that  the  mother  is  liable  to  the  penalties  of  the  modern  abandon- 
ment statutes  which  speak  of  abandoning  one's  child  or  minor  child 
or  child  under  a  specified  age.  While  there  seem  to  be  no  judicial 
decisions  directly  in  point,  this  is  probably  due  to  the  fact  that  an 
abandonment  act  contemplates  primarily  delinquency  on  the  part 
of  the  father. 

The  peculiar  position  of  the  illegitimate  mother  is  recognized  in 
Massachusetts  and  New  Hampshire  by  giving  her  the  right  to  give  up 
the  child  while  it  is  under  the  age  of  2  years  to  the  State  board  of 
charities.  In  these  States  this  operates  as  a  consent  to  the  adoption 
of  the  child  by  another,  and  in  Michigan,  likewise,  an  institution  to 
which  an  illegitimate  child  is  surrendered  by  the  mother  gives  the 
required  consent  to  the  adoption  of  the  child. 

The  law  might  be  considerably  simplified  by  a  general  declaration 
to  the  effect  that  for  the  purpose  of  all  legal  rights  and  obligations 
an  illegitimate  child  should  be  deemed  to  be  the  legitimate  child  of 
its  mother.  Such  is  the  German  law,  Civil  Code,  section  1705:  "The 
illegitimate  child  has  in  relation  to  the  mother  and  to  the  relatives 
of  the  mother  the  legal  position  of  a  legitimate  child."  It  might  be 
proper  to  contain  a  reservation  for  gifts  made  to  or  in  favor  of  the 
"lawful"  issue  of  a  woman;  but  ordinary  rules  of  construction  would 
probably  exclude  the  illegitimate  child  under  such  a  form  of  gift,  as 
is  also  recognized  in  Connecticut.     (88  Conn.  269,  282.) 

3.  THE  ILLEGITIMATE  CHILD  AND  THE  FATHER. 
In  general. 

As  before  stated,  the  relation  between  the  father  and  the  illegiti- 
mate child  is  recognized  by  the  common  law  in  one  respect,  namely, 
for  the  purpose  of  counting  the  degrees  within  which  marriage  is 
prohibited.  (R.  v.  Brighton,  1  B.  &  S.,  447.)  American  statutes 
have  adopted  this  principle  by  making  the  law  regarding  incestuous 
marriages  apply  to  illegitimate  as  well  as  legitimate  relationships. 
Knowledge  of  the  relationship  is  not  required  to  invalidate  the 
marriage,  though  it  probably  is  for  the  purpose  of  treating  incest  as 
a  crime.^     For  all  other  purposes  the  father  and  the  illegitimate 

>  Expressly  so  provided  in  English  punishment  of  incest  act,  1908,  sec.  1.    This  act  a]so  applies  to  ilJe- 
gitiniate  relationsMp  (sec.  3). 
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child  are  by  the  common  law  strangers  to  each  other.  A  father  may 
receive  an  illegitimate  child  into  his  family  and  treat  it  as  his  own, 
and  he  may  remember  it  by  will,  but  if  he  gives  to  his  children  by  a 
named  woman,  not  his  wife,  generally,  so  as  to  include  children 
other  than  those  recognized  by  him  as  such  at  the  time  of  the  will, 
the  gift  is  held  in  England  to  be  void  for  uncertainty,  since  the  law 
will  not  inquire  whether  children  born  by  a  woman  through  illicit 
intercourse  are  born  of  this  or  that  particular  man.  For  this  civil 
purpose,  then,  the  English  law  adopts  the  principle  of  the  French 
Code,  superseded  only  in  1912,  that  inquiry  into  paternity  will  not 
be  undertaken.  The  will  may,  however,  give  to  the  children  of  the 
woman,  or  even  to  the  children  of  the  woman  who  are  reputed  to 
be  the  testator's,  since  the  testator's  actual  paternity  in  that  caso 
is  irrelevant.     (Hastie's  Trusts,  35  Ch.  D.,  728.) 

The  statute  law  of  England  takes  cognizance  of  the  relation  be- 
tween father  and  illegitimate  child  only  in  the  bastardy  support 
legislation,  to  be  more  fully  noted  presently,  and  the  workmen's 
compensation  act  of  1906  (sec.  13).^ 

American  legislation. 

a.  Legitimation. — While  most  American  States  provide  for  legiti- 
mation of  illegitimate  children  by  the  marriage  of  the  parents,  only 
a  minority  of  States  permit  legitimation  without  such  marriage. 
Such  provision  may  be  desirable  where  the  death  of  the  mother 
prevents  a  marriage  to  the  father. 

Legitimation  where  permitted  is  either  formal  or  informal;  if  formal, 
either  through  a  judicial  proceeding  or  without  one. 
,  Legitimation  by  judicial  proceeding  is  found  in  Alabama,  Georgia, 
Mississippi,  North  Carolina,  and  Tennessee.  The  method  is  a  simple 
petition  for  a  decree  or  order  legitimating  the  child,  and,  if  so  desired, 
giving  him  the  name  of  the  father;  the  latter  consequence,  it  seems, 
does  not  need  special  provision.  The  right  to  inherit  is  generally 
expressed  in  terms;  this  provision,  if,  as  in  Mississippi,  confined  to 
declaring  the  child  the  heir  of  the  father,  is  calculated  to  throw 
doubt  on  the  right  of  the  father  to  inherit  from  the  child,  which  is  a 
consequence  of  legitimacy.  The  reciprocal  right  is  expressly  de- 
clared in  North  Carolina. 

Li  Michigan  legitimation  is  effected  by  a  writing  executed  and 
recorded  like  a  deed;  the  cliild  becomes  legitimate  to  all  intents  and 
purposes.     In  Louisiana  legitimation  requires  a  notarial  act. 

California  illustrates  the  type  of  informal  legitimation:  "The  father 
of  an  illegitimate  child,  by  publicly  acknowledging  it  as  his  own,  re- 
ceiving it  as  such,  with  the  consent  of  his  wife,  if  he  is  married,  into 

)  Tbe  national  insurance  act,  1911,  defines  dependen  ts  as  including  such  persons  as  the  approved  society 
or  insurance  committee  shall  ascertain  to  be  wholly  or  in  part  dependent  upon  his  earnings  (sec.  79).  The 
war-pension  legislation  likewise  speaks  of  "dependents." 
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his  family,  and  otlienvise  treating  it  as  if  it  were  a  legitimate  child, 
thcrebj"  adopts  it  as  such;  and  such  child  is  thereupon  deemed  for 
all  purposes  legitimate  from  the  time  of  its  birth." 

The  same  or  a  similar  provision  is  found  in  (among  other  States) 
Arizona,  Maine,  Montana,  Oklahoma,  North  and  South  Dakota, 
Nevada,  and  Utah. 

Wliere  no  provision  is  made  for  legitimation  (i.  e.,  in  the  majority 
of  States),  practically  the  same  effect  can  generally  be  accomplished 
by  adoption.  (See,  e.  g.,  Vermont,  sec.  3757.)  Adoption  may  have 
the  advantage  of  not  disclosing  the  fact  of  illegitimate  parentage  and 
birth,  which  outweighs  the  theoretical  benefit  of  removing  the  stain 
of  illegitimacy  by  formal  legitimation.  If  adoption  may  leave  the 
child  outside  the  scope  of  gifts  made  to  the  issue  of  the  adopting 
person,  the  same  doubt  may  arise  in  case  of  legitimation,  for  it  is 
not  clear  that  a  gift  to  the  lawful  issue  of  a  person  would  apply  to 
legitimated  issue. 

A  difficulty  exists  under  adoption  laws  like  that  of  Illinois  where  a 
person  may  adopt  only  a  child  not  his  own.  Here  there  is  no  way 
of  giving  the  illegitimate  child  a  better  status  after  the  mother  has 
died.  An  act  of  Illinois  of  1915  expressly  allows  a  person  to  adopt 
the  child  of  his  wife,  but  the  difficulty  with  regard  to  the  illegitimate 
child  is  not  removed. 

Wliere  the  mother  is  alive,  legitimation  should  not  be  permitted, 
except  by  marrying  her,  or  without  her  consent,  if  the  father  is  mar- 
ried to  some  other  woman.  Under  the  existing  laws  regarding  legiti- 
mation, difficult  questions  may  arise  as  to  the  respective  rights  of 
father  and  mother  after  legitimation,  illegitimate  competing  with 
legitimized  parentage.  (Templeman  v.  Brunner,  42  Okla.  6.)  Wliere 
the  mother  is  alive  and  the  father  can  not  marry  her,  adoption  seems 
the  more  appropriate  proceeding,  since  the  adoption  laws  take  cog- 
nizance of  the  rights  of  the  natural  parent. 

•  b.  Rights  of  inheritance. — Some  States  give,  without  express  legiti- 
mation, a  right  of  inheritance  to  a  child  in  case  of  acknowledgment  by 
the  father.  California  attaches  this  effect  to  an  acknowledgment  in 
writing,  but  so  that  the  child  does  not  represent  the  father  in  inherit- 
ing from  the  latter's  kindred. 

Kansas  grants  this  right  as  follows:  ''[Illegitimate  children]  sliall 
inherit  from  the  father  whenever  they  have  been  recognized  by  him 
as  his  children;  but  such  recognition  must  have  been  general  and 
notorious,  or  else  in  writing"  (3845).  The  provision  in  New  Mexico 
is  the  same.  Iowa,  and  since  1917  also  Wisconsin,  add  to  the  latter 
provision  a  right  to  inherit  from  the  father  whose  paternity  has  been 
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proved  during  his  lifetime,  but  in  Wisconsin  (as  in  California)  the 
child  does  not  inherit  as  representing  the  father. 

In  these  States,  if  the  recognition  is  mutual  the  right  of  inheritance 
is  reciprocal,  but  in  Kansas  and  New  Mexico  the  mother  is  preferred 
as  an  heir  to  the  father. 

South  Carolina  recognizes  legitimation  by  adoption.  In  that  State 
a  father  who  has  a  wife  or  lawful  children  may  not  as  against  them  give 
or  bequeath  to  an  illegitimate  child  more  than  one-fourth  part  of  his 
estate,  and  this  restriction  also  applies  after  the  child  is  adopted,  and 
is  in  that  event  extended  to  the  child's  right  to  inherit  (3454,  35?5, 
3798). 

Congress  in  1887  annulled  the  laws  of  the  Territory  of  Utah  recog- 
nizing the  capacity  of  illegitimate  children  to  inherit  and  declared 
that  no  illegitimate  child  should  thereafter  be  entitled  to  inherit  from 
the  father,  with  certain  savings.  This  legislation  is  superseded  by 
the  present  laws  of  the  State  of  Utah. 

c.  Law  of  Louisiana. — In  Louisiana  the  law  recognizes  the  special 
status  of  natural  children.  These  are  illegitimate  children  acknowl- 
edged by  the  parents  or  either  of  them,  the  relation  between  the  par- 
ents being  such  that  at  the  time  of  conception  they  were  legally 
capable  of  contracting  marriage.  Natural  children  inherit  from  the 
parent  who  has  acknowledged  them  (but  not  from  the  relations  of 
the  parent) ;  in  the  case  of  the  father,  if  there  are  no  la^^^ul  relatives 
or  wife  to  inherit,  i.  e.,  only  to  the  exclusion  of  the  State;  from  the 
mother,  if  she  leaves  no  lawful  children  or  descendants.  On  the 
other  hand,  the  natural  child,  dying  without  posterity,  transmits  his 
estate  to  the  acknowledging  parent  or  parents,^  or  if  they  be  dead  to 
the  natural  brothers  and  sisters  (arts.  918-923).  The  natural  child 
is  further  restricted  in  his  capacity  to  receive  property  by  gift  or  by 
wiU  from  the  parent.  If  there  are  legitimate  descendants,  the  per- 
missible portion  is  measured  by  the  needs  of  the  child;  if  none,  it 
is  one-fourth  or  one-third  of  the  property  according  to  the  proximity 
of  the  lawful  heirs  (1483-1488).  Adulterine  or<incestuous  children 
call  under  no  circumstances  receive  more  than  bare  sustenance. 

d.  Other  provisions. — Besides  the  provision  for  legitimation  and  in- 
heritance, the  most  important  legislation  bearing  upon  the  relation 
between  father  and  illegitimate  child  is  that  looking  toward  com- 
pulsory support,  which  makes  the  bulk  of  bastardy  legislation  and 
which  will  be  considered  separately. 

A  right  of  custody  is  rarely  recognized,  but  is  conceded  in  IIlinoi3 
to  the  father  after  the  child  has  reached  the  age  of  10,  and  before  if 
the  mother  is  unfit. 

A  number  of  recent  workmen's  compensation  acts  include  among 
children  entitled  to  the  benefit  of  the  act  either  illegitimate  children 

'  If  not  acknowledged,  not  even  to  the  mother.    Succession  ol  Lacosst,  77So.,  Hd,  IGIS. 
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in  general  (Nevada)  or  acknowledged  illegitimate  children  (Idaho, 
Indiana,  Kentucky,  Louisiana,  Hawaii,  New  Mexico,  New  York,  and 
Vermont)  or  children  legitimated  prior  to  the  injury  (Montana, 
Oregon,  and  Washington). 

In  Minnesota,  by  a  law  of  1917  (ch.  222),  the  father  of  an  illegiti- 
mate child,  who  has  aclmowledged  paternity  in  writing  or  against 
whom  the  fact  of  paternity  has  been  adjudged,  is  entitled  to  notice 
in  proceedings  for  the  adoption  of  the  child. 

The  statutory  provisions  relating  to  the  illegitimate  father  make 
it  clear  that  the  law  does  not  recognize  the  normal  relation  of  parent 
and  child  as  subsisting  between  him  and  the  child. 

It  follows  that  abandonment  acts  which  speak  of  a  child  or  minor 
child,  and  do  not  expressly  refer  to  the  illegitimate  child,  do  not 
apply  to  the  latter:  so  held  in  New  York  (People  v.  Fitzgerald,  167 
App.  D.  85);  District  of  Columbia  (Moss  v,  U.  S.  29  App.  D.  C.  188). 

The  abandonment  acts  applying  to  illegitimates  will  be  noted  in 
connection  with  the  support  laws. 

It  is  finally  necessary  to  notice  the  radically  new  legislation  of 
North  Dakota,  enacted  in  1917,  which  declares  every  child  the 
legitimate  child  of  its  natural  parents,  but  apparently  limits  this 
broad  principle  by  the  failure  to  provide  equally  broad  remedies; 
for  the  law  provides  that  the  mother  may  within  one  year  from 
the  birth  of  the  child  sue  to  establish  paternity,  and  makes  the 
mother  incompetent  as  a  witness  if  the  father  is  dead.  How  if  the 
mother  fails  to  sue  within  the  year  ?  How  if  she  dies  in  childbirth  ? 
Is  the  operation  of  the  act  dependent  upon  the  formal  establishment 
of  paternity?  If  not,  what  purpose  is  served  by  a  one  year's  limi- 
tation of  the  proceeding?  The  limitation  can  certainly  have  only 
the  effect  of  embarrassing  and  throwing  doubt  upon  the  operation 
of  the  main  provision  of  the  act. 

North  Dakota  also  provides  (1915,  ch,  183,  sec.  8)  that  an  ille- 
gitimate child  born  in  a  maternity  hospital  shall  be  given  the  name 
of  the  father,  if  known. 

4.  LEGISLATION  FOR  THE  SUPPORT  OF  THE  ILLEGITIMATE  CHILD.' 

The  character  of  the  legislation. 

English  and  American  laws  take  cognizance  of  illegitimate  pater- 
nity mainly  for  the  purpose  of  enforcing  against  the  father  a  duty 
of  support.  Historically  the  legislation  is  connected  with  the 
system  of  poor  relief.  The  method  of  proceeding  is  adapted  to 
parties  who  are  indigent  or  irresponsible.  The  statutes  partake 
of  the  character  of  criminal  legislation  and  are  sometimes  found  in 

1  Most  mothers'  pension  laws  have  reference  to  children  born  in  wedlock;  some  laws  are  not  specific; 
unmarried  raothers  are  expressly  provided  for  in  Michigan,  and  by  a  bill  at  present  (April,  1919),  pend- 
ing in  Nebraska. 
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the  parts  of  codes  or  revisions  dealing  with  crimes.  In  the  course 
of  a  full  discussion  the  Supreme  Court  of  Massachusetts  says  (Hill 
V.  Wells,  6  Pick.  104,  1828): 

This  process  being  neither  wholly  civil  nor  criminal,  but  haA-ing  many  of  the  fea- 
tures and  incidents  of  each,  we  are  left  to  determine  from  the  manner  in  which  the 
legislature  has  treated  it  whether  they  intended  to  include  it  in  the  one  or  the  other 
class  of  suits.  And  they  might  well,  in 'some  respects,  treat  it  as  a  ci\dl,  and  in  others 
as  a  criminal,  suit. 

Warrant  and  commitment  are  borrowed  from  criminal  procedure; 
statutes  use  the  ^rm  "guilty,"  "conviction,"  and  "fine";  Georgia 
speaks  even  of  the  mother  as  an  offender;  in  Pennsylvania  an  indict- 
ment is  found  against  the  alleged  father. 

On  the  other  hand,  the  fact  that  the  defendant  may  be  proceeded  ^ 
against  in  his  absence  and  the  finding  against  him  be  based  upon  a 
mere  preponderance  of  proof  stamps  the  proceeding  as  civil.  We 
find  it  distinctly  provided  that  while  the  prosecution  shall  be  in 
the  name  of  the  State,  the  rules  of  evidence  and  of  competency  of 
witnesses,  and  the  trial,  shall  be  governed  by  the  law  regulating 
civil  suits.     (Indiana,  1015,  1018;  Kansas,  4026.) 

In  most  States  the  proceeding  is  exclusively  against  the  father; 
but  in  New  York  a  mother  possessed  of  property  and  failing  to 
comply  with  an  order  of  support  may  be  committed  mitil  com- 
pliance or  execution  of  an  undertaking;  and  the  regular  compulsory 
proceedings  for  the  support  of  poor  relatives  may  be  expressly  made 
available  against  the  mother  of  an  illegitimate  child.     (Iowa,  2250.) 

The  absence  of  a  common-law  duty  of  support  bears  upon  the 
construction  of  statutory  clauses  proclaiming  a  duty  of  maintaining 
illegitimate  children  in  general  terms.  If  the  duty  is  a  purely 
statutory  one,  the  method  pointed  out  by  statute  for  enforcing 
it  must  be  pursued  as  the  exclusive  remedy;  if  the  duty  were  a 
common-law  duty,  it  might  bo  contended  that  a  suit  at  common 
law  was  available  as  a  cumulative  remedy.  Such  general  clauses 
are,  however,  very  exceptional.^ 

It  should  also  be  borne  in  mind  that  the  only  remedy  at  commcn 
law  to  enforce  a  duty  of  support  is  a  suit  for  reimbursement  by  one 
who  has  furnished  the  support.  A  direct  action  to  enforce  sup- 
port brought  by  the  child  or  on  its  behalf  against  the  father  is 
unknown  to  the  common  law. 

The  absence  of  a  common-law  duty  should  also  be  considered 
when  it  becomes  a  question  of  making  family  desertion  and  non- 
support  laws  applicable  to  illegitimate  children,  as  is  done  in  a 
number  of  States.  The  offense  of  deserting  one's  family  is  different 
from  the  offense  of  not  supporting  an  illegitimate  child,  and  to 
cover  the  two  offenses  indiscriminately  by  one  provision  tends  to 


'  Moncrief  (;.  Ely,  19  Wend.  406. 
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confuse  different  kinds  and  grades  of  obligation.  There  is  likely 
to  be  a  disposition  on  the  part  of  legislative  bodies  to  differentiate 
and  to  treat  the  default  ^^dth  regard  to  illegitimate  children  as  an 
offense  of  less  degree. 

English  bastardy  law. 

The  foundation  of  the  English  bastardy  law  is  found  in  18 
Elizabeth,  ch.  3,  1575-1576,  which  reads  as  follows: 

Concerning  bastards  begotten  and  born  out  of  lawful  matiimony,  (an  offence  against 
God's  law  and  man's  law)  the  said  bastards  being  now  left  to  be  kept  at  the  charges 
of  the  parish  where  they  be  born,  to  the  great  burden  of  the  same  pariah,  and  in 
defrauding  of  the  relief  of  the  impotent  and  aged  true  poor  of  the  same  parish,  and  to 
the  evil  example  and  encouragement  of  lewd  life:  (2)  it  is  ordained  and  enacted  by 
the  authority  aforesaid.  That  two  justices  of  the  peace  (whereof  one  to  be  of  the  quorum, 
in  or  next  unto  the  limits  where  the  parish  church  is,  within  which  parish  such  bastard 
shall  be  born,  upon  examination  of  the  cause  and  circumstance)  shall  and  may  by 
their  discretion  take  order,  as  well  for  the  punishment  of  the  mother  and  reputed 
father  of  such  bastard  chikl,  as  also  for  the  better  relief  of  every  such  paiish  in  part 
or  in  all;  (3)  and  shall  and  may  likewise  by  like  discretion  take  order  for  the  keeping 
of  every  such  bastard  child,  by  chai'ging  such  mother  or  reputed  father,  with  the  pay- 
ment of  money  weekly  or  other  sustentation  for  the  relief  of  such  child,  in  such  wise 
as  they  shall  think  meet  and  convenient:  (4)  and  if  after  the  same  order  by  them  sub- 
Ecribed  under  their  hands,  any  the  said  persons,  viz.  mother  or  reputed  father,  upon 
notice  thereof,  shall  not  for  their  part  observe  and  perform  the  said  order;  that  then 
evei-y  such  party  so  making  default  in  not  performing  of  the  said  order,  to  be  com- 
mitted to  ward  to  the  common  gaol,  (5)  there  to  remain  without  bail  or  mainprise, 
excepthe,  she  or  they  shall  put  in  sufficient  surety  to  perform  the  said  order,  or  elas 
personally  to  appear  at  the  next  general  sessions  of  the  peace,  to  be  holden  in  that 
county  where  such  order  shall  be  taken,  (6)  and  also  to  abide  such  order  as  the  said 
justices  of  the  peace  or  the  more  part  of  them  then  and  there  shall  take  in  that  behalf 
(if  they  then  and  there  shall  take  any),  (7)  and  that  if  at  the  said  sessions  the  said 
justices  shall  take  no  other  order,  then  to  abide  and  perform  the  order  before  made 
as  is  above  said. 

It  will  be  observed  that,  while  there  is  a  perfunctory  reference  to 
lewdness  and  to  bastardy  as  offenses  against  God's  law  and  man's 
law,  the  main  purpose  of  the  act  is  to  relieve  the  parish  from  the 
bm'den  of  support,  and  that  the  liability  for  such  support  is  placed 
upon  mother  and  reputed  father  alike.  The  liability  of  the  father  as 
against  the  mother  is  not  emphasized  until  the  act  of  49  Geo.  Ill, 
ch.  68  (1809).     (Nicholls,  History  of  English  Poor  Law,  II,  138.) 

The  original  legislation  thus  remained  practically  unaltered  for  over 
200  years.  An  act  of  1844  (7  and  8  Vict.,  ch.  101)  further  modified 
the  principle  of  the  earlier  law  by  giving  the  primary  claim  for  sup- 
port to  the  mother  instead  of,  as  theretofore,  to  the  poor-law  author- 
ities. The  bastardy  acts  of  1872  (35  and  36  Vict.,  ch.  65)  and  1873 
(36  Vict.,  ch.  9),  which  constitute  the  present  law  upon  the  subject, 
agam  give  the  poor-law  authorities  the  right  to  proceed  where  the 
child  has  become  chargeable  to  the  public.  An  act  of  1914  provides 
for  the  appointment  of  a  collecting  officer  to  enforce  the  payments 
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to  be  made  by  the  father.  An  act  of  1918  raises  the  amount  of  the 
weekly  allowance.  Bastardy  support  proceedings  are  treated  in 
English  law  books  generally  under  the  title  "Affiliation." 

The  English  Forms  in  Bastardy  Proceedings,  dated  March  13,  1915, 
are  fully  set  forth  in  volume  79,  Justice  of  the  Peace,  pages  152, 164, 
176,  187. 

American  legislation. 

Bastardy  support  legislation,  following  the  lines  of  the  English  law, 
was  introduced  in  America  at  an  early  period.  The  state  of  the  law 
at  the  beginning  of  the  eighteenth  century  in  one  of  the  colonies  is 
set  forth  in  Capen's  History  of  the  Poor  Law  of  Connecticut  as  follows: 

It  was  not  many  years  after  the  settlement  of  Connecticut  that  the  birth  of  bastards 
compelled  attention.  Laws  against  fornication  were  enacted.  The  earliest  penalty 
was  one  or  more  of  the  following:  "enjoining  to  marriage,  or  fine,  or  corporal  pimish- 
ment."  In  1702  the  punishment  was  made  either  a  fine  of  5  pounds  or  10  stripes, 
inflicted  on  each  party. 

The  support  of  bastards  received  careful  consideration.  At  first  each  case  was 
decided  on  its  merits.  Thus,  in  1645  the  general  court  ordered  the  mother  and  reputed 
father  of  such  a  child  to  be  whipped,  but  placed  the  entire  support  of  the  child  upon 
the  father. 

The  need  of  a  general  law  was  seen,  and  in  the  revision  of  1673  it  was  included.  Its 
special  purpose  was  to  define  the  requirements  for  the  conviction  of  the  father. 

For  the  child's  support  the  law  provided  that  where  any  man  is  legally  convicted 
to  be  the  father  of  a  bastard  child,  he  shall  be  at  the  care  and  charge  to  bring  up  the 
same,  by  such  assistance  of  the  mother  as  nature  requireth,  and  as  the  court  from  time 
to  time  (according  to  circumstances)  shall  see  meet  to  order. 

This  principle  of  joint  support  has  ever  since  been  followed. 

To  convict,  it  was  enacted  that  if  on  the  trial  the  court  was  not  satisfied  as  to  the 
identity  of  the  father  by  confession  or  "manifest  proof,"  "then  the  man  charged  by 
the  woman  to  be  the  father,  she  holding  constant  in  it  (especially  being  put  upon  the 
real  discovery  of  the  truth  of  it  in  the  time  of  her  travail),"  should  "be  the  reputed 
father,  and  accordingly  be  liable  to  the  charge  of  maintenance  as  aforesaid  *  *  * 
notwithstanding  his  denial";  unless  the  circumstances  of  the  case  and  pleas  in  his 
behalf  led  the  court  to  acquit  him,  and  "otherwise  dispose  of  the  child  and  education 
thereof;  provided  always  in  case  there  be  no  person  accused  in  the  time  of  her  travail, 
it  shall  not  be  available  to  abate  the  conviction  of  a  reputed  father." 

This  method  of  adjudging  a  man  the  reputed  father  and  obliging  him  to  assist  the 
mother  in  supporting  the  child  became  the  regular  method,  and  was  retained  until 
1702.  It  should  be  noted  that  this  law  did  not  make  the  accusation  during  travail 
essential  to  conviction. 

Several  changes  were  made  by  the  laws  of  1702.  The  interests  of  the  defendant 
were  guarded  by  requiring  the  examination  of  the  mother  at  the  trial  to  be  upon  oath 
and  by  making  the  accusation  in  time  of  travail  necessary  to  conviction.  The  pro- 
vision of  the  law  of  1673  for  a  conviction  by  confession  or  "manifest  proof "  was  stricken 
out,  perhaps  because  it  was  found  impossible  ever  to  secure  such. 

On  the  other  hand,  the  person  convicted  was  required  to  give  security  to  perform  the 
order  of  the  court  "and  to  save  the  town  or  place  where  such  child  is  born,  free  from 
charge,  for  its  maintenance. "    He  might  be  committed  to  prison  until  he  found  sureties. 

The  last  important  change  was  that  exclusive  jurisdiction  was  given  to  the  county 
courts.  All  that  an  assistant  or  justice  of  the  peace  might  do  was  to  bind  over  to  the 
county  court  one  charged  or  suspected  of  having  begotten  a  bastard.    The  county 
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court  might  order  the  continuance  or  renewal  of  the  bond,  in  case  the  child  was  still 
unborn  when  the  case  was  called. 

The  nature  of  the  obligation  may  be  seen  from  a  judgment  rendered  some  years 
later  under  this  law.  In  1723  the  county  court  in  New  Haven  ordered  a  reputed 
father  to  pay  for  the  support  of  his  child  2s.  a  week  until  the  child  became  1  year  old. 
The  general  court,  on  an  appeal,  adjudged  that  such  a  sentence  was  strictly  in  con- 
formity with  the  law,  although  the  defendant  had  been  acqviitted  by  a  jury  on  the 
charge  of  fornication. 

One  other  law  regarding  bastardy  deserves  brief  notice.  The  general  court  in  1699, 
in  view  of  a  recent  occurrence  in  Farmington,  enacted,  in  practically  identical  form, 
a  Massachusetts  law  of  1696  to  punish  the  concealment  of  the  death  of  a  bastard.  For 
concealing  the  death  of  a  child  who,  if  born  alive,  would  have  been  a  bastard,  the 
mother  was  to  suffer  death  as  in  the  case  of  murder,  unless  she  could  prove  by  the 
testimony  of  at  least  one  witness  that  the  child  was  born  dead. 

There  were  no  radical  changes  in  the  eighteenth  century,  and  laws 
enacted  in  the  early  stages  of  independent  State  government  have  in 
many  cases  remained  practically  unaltered  until  very  recent  times 
or  until  the  present  day.  The  most  striking  feature  of  bastardy 
legislation  is  its  stationary  character,  indicative  of  a  lack  of  thought 
or  movement  as  regards  the  relation  of  the  father  to  the  illegitimate 
child,  or  perhaps  to  a  certain  extent  also  of  an  extreme  conserva- 
tism of  sentiment.  In  Massachusetts,  until  the  new  act  of  1913, 
the  leading  features  of  the  law  of  1785  were  retained;  Georgia's  law 
is  still  substantially  that  of  1793;  the  law  of  New  York,  contained  in 
the  Code  of  Criminal  Procedure  of  1881,  is  substantially  a  copy  of 
the  law  found  in  the  Revised  Statutes  of  1828  (I,  p.  640);  in  Ohio 
there  has  been  no  radical  change  since  1824;  in  Florida,  since  1828; 
in  Iowa,  since  1840;  in  Illinois,  since  1845;  in  Alabama  and  Ken- 
tucky, since  1852.  Strikingly  new  legislation,  however,  was  intro- 
duced in  Minnesota  and  in  North  Dakota  in  1917. 

The  usual  features  of  statutory  bastardy  proceedings  are :  A  com- 
plaint by  a  woman  who  is  pregnant  or  has  been  delivered  of  a  bas- 
tard child  to  a  magistrate  (justice  of  peace);  a  warrant  issued  by 
the  magistrate  against  the  person  named  in  the  complaint  with 
direction  to  appear  at  a  hearing;  a  preliminary  hearing  at  which  the 
accused  may  exculpate  himself;  if  there  is  a  prima  facie  case  against 
him,  an  order  binding  him  over  for  trial,  which  takes  place  after  the 
birth  of  the  child;  a  trial  or  hearing,  at  which  a  jury  may  be  de- 
manded; judgment,  if  against  defendant,  providing  for  maintenance 
of  child;  maintenance  through  periodical  payments;  enforcement  of 
these  payments  and  security  for  the  same. 

The  proceedings  are  regulated  with  varying  fullness,  Pennsyl- 
vania, Florida,  and  Iowa  being  types  of  brief  statutes,  while  very  full 
provisions  are  found  in  Vermont,  New  York,  New  Jersey,  Delaware, 
Indiana,  Kansas,  Utah,  and  Hawaii. 

A  purely  civil  oWigation  to  support  an  illegitimate  child,  enforce- 
able by  civil  suit,  was  created  in  California  by  act  of  1913  (sec.  196a, 
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Civil  Code).  Since  at  common  law  the  liability  of  the  father  to  sup- 
port his  lawful  child  (assuming  it  to  exist  as  a  legal  liability)  is  not 
the  subject  of  a  direct  action  by  the  child  against  the  father,  some 
method  of  enforcing  this  obligation  had  to  be  indicated,  and  this 
was  done  by  reference  to  the  provisions  for  enforcing  the  duty  of 
the  divorced  husband  to  provide  for  the  maintenance  of  wife  and 
children. 

Bastardy,  i.  e.,  the  begetting  of  an  illegitimate  child,  is  made  a 
misdemeanor  and  prosecuted  as  such  in  Pennsylvania  (fornication 
and  bastardy),  Nevada,  and  Massachusetts  (under  the  recent  act 
of  1913). 

The  duty  of  maintenance  can  likewise  be  enforced  by  criminal 
prosecution,  where  nonsupport  or  abandonment  laws  are  made  to 
apply  to  illegitimate  as  well  as  to  legitimate  children.  This  is  the 
case  in  California,  Colorado,  Connecticut,  Delaware,  Massachusetts, 
Nebraska,  New  Hampshire,  Oliio,  Pennsylvania,  West  Virginia,  and 
Wisconsin.  The  same  is  true,  in  effect,  of  the  law  of  Minnesota 
(1917),  which  State  also  punishes  the  father  who  absconds  in  order 
to  avoid  proceedings  while  the  woman  is  pregnant  or  within  60  days 
after  the  birth  of  the  child. 

The  following  jurisdictions  are,  as  far  as  ascertainable,  without 
bastardy  support  legislation:  Alaska,  Idaho,  Missouri,  New  Mexico, 
Texas,  Virginia,^  and  Wasliington.'  For  the  District  of  Columbia 
such  legislation  was  not  enacted  mitil  1912;  for  Oregon  not  until 
1917.  The  absence  of  legislation  in  Missouri  has  been  commented 
on  judicially  (Easley  v.  Gordon,  51  Mo.  App.,  637). 

An  abstract  of  several  statutes  representing  the  types  of  legisla- 
tion above  indicated  will  be  useful  as  an  introduction  to  a  discussion 
of  particular  featm^es  of  bastardy  laws  and  a  comment  upon  them. 

The  briefer  form  of  enactment  providing  for  the  ordinary  proceed- 
ing will  be  illustrated  by  Florida;  the  longer,  by  IlUnois;  the  civil 
obhgation,  by  California;  the  criminal  hability,  by  Massachusetts; 
the  civil  action  in  the  name  of  the  State,  by  Iowa. 

The  law  of  Florida,  as  a  type  of  a  brief  support-enforcing  act. 

A  single  woman,  pregnant  or  having  been  delivered  of  a  bastard, 
may  complain  to  a  county  judge  or  justice  of  the  peace  of  her  dis- 
trict and  accuse  some  one  of  being  the  father  of  the  child.  Process 
is  then  issued  against  the  person  accused  to  bring  him  before  the 
magistrate,  and  upon  his  appearance  the  parties  and  their  evidence 
shaU  be  heard.  If  sufficient  cause  appears,  the  accused  is  bound  in 
bond  with  security  to  appear  at  the  next  term  of  the  circuit  court  in 
the  county.  In  the  circuit  court  the  issue  is  tried  by  a  jury.  -  Tlie 
reputed  father  has  the  right  to  appear  by  counsel.     If  the  issue  is 

1  A  bastardy  act  of  Virginia  was  repealed  by  the  Code  of  1887. 
«lu  1919  a  bastardy  support  law  was  enacted  iu  Washington. 
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found  against  him,  h.e~is  condemned  by  the  judgment  to  pay  the 
expenses  attending  the  birth  of  the  child  at  the  discretion  of  the 
court,  and  S50  yearly  for  10  years  toward  the  support  and  educa- 
tion of  the  child.  The  defendant  shall  give  bond,  with  security  ap- 
proved by  the  com-t,  for  such  payments  to  be  made  to  the  mother. 
The  bond  has  the  effect  of  a  judgment,  and  execution  may  issue  as 
often  as  money  becomes  payable.  If  the  child  is  not  born  aUve,  or 
dies,  the  bond  becomes  from  then  on  void.  On  failure  to  comply 
with  the  judgment  the  defendant  is  imprisoned  for  a  term  specified 
by  the  court,  not  to  be  longer  than  one  3^ear. 

The  law  of  Illinois,  as  representing  the  more  elaborate  type  of  the 

support-enforcing  law. 

An  unmarried  woman,  pregnant  or  delivered  of  a  bastard,  may 
complain  to  a  justice  of  the  peace  of  the  county  in  which  she  is  preg- 
nant or  delivered,  or  where  the  accused  may  be  foijnd,  and  accuse 
on  oath  a  person  of  bemg  the  father.  Tlie  justice  thereupon  issues 
his  warrant  against  such  person,  to  have  him  brought  before  him  or 
some  other  justice.  The  warrant  may  be  executed  m  any  county 
of  the  State. 

Upon  appearance  of  the  accused,  the  justice  in  his  presence  ex- 
amines the  woman  on  oath.  The  defendant  may  controvert  the 
charge.  If  sufficient  cause  appears,  the  accused  is  bound  in  bond 
with  sufficient  security  to  appear  at  the  next  county  court  (in  Cook 
County,  m  the  criminal  court).  On  neglect  or  refusal  to  give  bond 
and  security  the  accused  is  committed  to  the  county  jail.  The  issue 
is  tried  by  a  jury,  the  defendant  having  the  right  to  controvert  the 
charge. 

The  case  is  continued  mitil  the  birth  of  the  child  and  until  the 
mother  is  able  to  appear,  the  defendant  being  placed  under  recog- 
nizance to  appear.  The  mother  and  the  defendant  are  competent 
witnesses,  their  credibility  being  left  to  the  jury.  If  the  jury  find 
for  defendant,  he  is  discharged  and  the  mother  is  liable  for  the  costs. 
If  the  issue  is  found  against  the  defendant  or  he  confesses,  he  is  con- 
demned to  pay  not  exceeding  $100  for  the  first  year,  and  not  exceed- 
ing $50  yearly  for  nine  succeeding  years,  for  the  support  and  educa- 
tion of  the  child,  and  also  the  costs  of  the  prosecution.  For  the 
making  of  such  payments  he  shall  give  bond  with  sufficient  security. 
The  payments  are  to  be  made  in  quarterly  installments  to  the  clerk 
of  the  com't.  On  refusal  or  neglect  to  give  security,  the  defendant 
is  committed  to  the  county  jail  until  he  complies  with  the  order  or  is 
discharged  according  to  law,  the  discharge  not  to  be  made  within  six 
months.  The  money  is  applied  for  the  support  of  the  cliild  as  di- 
rected by  the  court.  If  a  guardian  is  appointed  for  the  child,  the 
money  is  paid  to  the  guardian.     Upon  default  in  any  installment, 
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principal  and  sureties  in  the  bond  are  cited  to  show  cause  why  execu- 
tion should  not  issue.  Execution  after  judgment  on  bond  is  issued 
against  goods  and  chattels  of  the  principal  and  sureties.  Upon  such 
default  the  judge  has  also  power  to  adjudge  the  father  guilty  of  con- 
tempt and  commit  him  to  the  county  jail  until  payment;  but  the 
commitment  does  not  stay  execution.  Provision  is  also  made  for 
making  the  judgment  a  lien  upon  the  defendant's  real  estate. 

If  the  mother  is  living  and  desires  the  custody  of  the  child,  the 
father  is  not  entitled  to  it  until  the  child  arrives  at  the  age  of  10, 
unless  on  notice  to  the  mother  and  on  full  hearing  she  is  found  not 
to  be  a  suitable  person.  If  the  child  is  not  born  alive,  or  dies,  the 
bond  shall  from  then  on  be  void.  The  bond  also  becomes  void  upon 
intermarriage  of  the  parents,  which  makes  the  child  legitimate. 

Prosecutions  must  be  brought  within  two  years  from  the  birth  of 
the  child;  the  time  during  which  the  accused  is  absent  from  the 
State  is  not  counted.  The  mother  may  release  the  father  upon 
terms  consented  to  in  writing  by  the  county  judge.  In  the  absence 
of  such  consent,  a  release  for  less  than  $400  is  not  a  bar  to  a  suit,  but 
the  amount  paid  is  credited.  For  $400  the  liability  may  be  re- 
leased by  the  mother  without  the  consent  of  the  judge. 

The  statute  of  California,  as  illustrating  a  general  civil  obligation. 

The  Civil  Code  provides  in  section  196a,  enacted  in  1913:  The 
father,  as  well  as  the  mother,  of  an  illegitimate  child  must  give  him 
support  and  education  suitable  to  his  circumstances.  A  civil  suit 
to  enforce  such  obligation  may  be  maintained  on  behalf  of  a  minor 
illegitimate  child  by  his  mother  or  guardian,  and  in  such  action  the 
court  shall  have  power  to  order  and  enforce  performance  thereof,  the 
same  as  under  sections  138,  139,  and  140  of  the  Civil  Code  in  a  suit 
for  divorce  by  the  wife. 

Section  140  provides:  The  court  may  require  the  husband  to  give 
reasonable  security  for  providing  maintenance  or  making  any  pay- 
ments required  under  the  provisions  of  this  chapter  and  may  enforce 
the  same  by  the  appointment  of  a  receiver  or  by  any  other  remedy 
applicable  to  the  case. 

According  to  section  139  the  court  may  compel  the  husband  to 
provide  for  the  maintenance  of  the  children. 

California  also  makes  the  nonsupport  of  an  illegitimate  child  a 
criminal  offense. 

The  law  of  Massachusetts,  as  the  type  of  a  penal  statute.* 

A  person  who  gets  a  woman  with  child,  not  being  her  husband,  is 
guilty  of  a  misdemeanor.  Proceedings  may  be  instituted  in  a  munic- 
ipal district  or  police  court  either  where  the  man  or  where  the  woman 
lives.  If  the  defendant  pleads  guilty  or  is  found  guilty,  the  court 
enters  a  judgment  adjudging  him  the  father  of  the  child.     After  a 

1  Laws  of  1913,  ch.  663. 
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plea  of  not  guilty,  such  judgment  can  not  be  entered  against  him 
against  his  objection,  until  the  child  is  born  or  the  mother  is  found 
six  months  advanced  in  pregnancy.  The  defendant  may  appeal  to 
the  superior  court  as  in  other  criminal  cases.  Subject  to  appeal  and 
grant  of  new  trial,  the  adjudication,  whether  a  sentence  be  imposed 
or  not,  is  final  and  conclusive. 

If  the  court  is  satisfied  that  no  living  child  w^ill  be  born  of  which 
the  defendant  at  the  time  of  the  complaint  was  the  father,  or  that  the 
defendant  and  the  mother  have  married  each  other,  or  that  ade- 
quate provision  has  been  made  for  the  maintenance  of  the  child,  the 
complaint  may  be  dismissed  and  any  adjudication  vacated.  If  at 
the  time  of  adjudication  the  child  is  not  born,  the  case  is  continued 
until  the  child  is  born.  A  payment  to  the  mother  or  a  probation 
officer  may  be  ordered  for  confinement  expenses.  Failure  to  pay 
may  be  punished  as  contempt  of  court  by  two  months'  imprisonment 
in  jail,  unless  the  order  is  sooner  complied  with. 

After  adjudication,  the  court  may  also  make  an  order  for  the  care 
and  custody  of  the  child  and  revise  the  same  from  time  to  time. 
After  adjudication  and  after  birth  of  the  child,  the  defendant  shall 
be  liable  to  contribute  reasonably  to  the  support  of  the  child  during 
minority  and  shall  be  subject  to  all  penalties  and  orders  for  support 
and  maintenance  provided  in  case  of  a  parent  unreasonably  neglect- 
ing to  provide  for  a  minor  child  under  the  act  of  1911,  the  practice  of 
that  act  to  be  followed  by  analogy. 

(The  act  of  1911,  ch.  456,  provides  for  suspension  of  sentence  and 
placing  the  defendant  on  probation;  the  court  may  order  him  to 
make  periodical  payments  to  the  probation  officer;  the  court  may 
also  release  him  from  probation  on  his  entering  into  recognizance 
with  or  without  surety,  in  such  sum  as  the  court  may  order.  If  the 
defendant  violates  the  order,  the  court  may  sentence  him  or  enforce 
the  suspended  sentence.) 

Any  father  of  an  illegitimate  child,  whether  the  child  has  been 
begotten  within  or  without  the  State,  who  neglects  or  refuses  to  con- 
tribute reasonably  to  the  support  and  maintenance  of  the  child  is 
guilty  of  a  misdemeanor,  and  upon  conviction  is  liable  to  the  pen- 
alties and  orders  provided  for  by  chapter  456  of  the  Laws  of  1911. 

If  there  has  been  a  final  adjudication  under  the  first  paragraph, 
it  is  conclusive.  Otherwise  the  question  of  paternity  is  established 
in  proceedings  under  the  last  preceding  paragraph. 

The  law  of  Iowa,  as  the  type  of  a  civil  action  prosecuted  by  the  State. 

When  a  woman  residing  in  any  county  of  the  State  is  delivered  of 

an  illegitimate  child,  or  is  pregnant  with  such  child,  any  person  may 

complain  to  the  district  court  of  her  residence  charging  the  proper 

person  with  "being  the  father.     The  proceeding  is  entitled  in  the  name 

00D56°— 19 3 


34  ILLEGITIMACY  LAWS. 

of  the  State  against  the  accused  as  defendant.  Notice  is  given  to  the 
defendant  by  the  clerk  of  the  court.  The  filing  of  the  complaint 
creates  a  lien  upon  the  real  property  of  the  accused  in  the  county. 
If  the  complaint  is  verified,  the  Jud^  may  order  an  attachment  with- 
out bond,  specifying  the  amount  of  property  to  be  seized,  and  revocable 
at  any  time  on  terms.  The  county  attorney  prosecutes  on  behalf  of 
the  complainant.  Trial  is  had  as  in  ordinary  actions.  If  the  accused 
is  found  gdilty,  he  is  charged  with  the  maintenance  of  the  child  in  such 
sums  and  in  such  manner  as  the  court  shall  direct.  Execution  may 
be  issued  for  any  sum  ordered  to  be  paid.  The  sum  may  be  increased 
or  diminished  or  order  vacated  on  such  notice  as  the  judge  may  pre- 
scribe. 

The  law  of  Iowa  lacks  provision  for  commitment  to  jail,  the 
supreme  court  of  the  State  having  held  that  this  constitutes  imprison- 
ment for  debt  and  is  unconstitutional.  (Holmes  v.  State,  2  Iowa 
501,  1850.) 

COMMENT  ON  PARTICULAR  FEATURES. 
1.  THE  COURTS  HAVING  JURISDICTION. 

In  the  ordinary  form  of  bastardy  proceeding  the  jurisdiction  is 
divided  between  a  magistrate  (justice  of  peace,  police  justice,  county 
judge)  and  a  court  having  regular  jurisdiction  in  civil  or  criminal 
cases  (circuit,  district,  superior;  sometimes  also  county  court). 
The  magistrate  receives  the  complaint,  issues  the  warrant,  and 
conducts  the  preliminary  hearing  as  the  result  of  which  the  defendant 
is  discharged  or  bound  over;  and  the  court  tries  the  case,  gives 
judgment,  and  enforces  it.  The  preliminary  proceeding  is  dispensed 
with  where  there  is  simply  a  civil  suit. 

The  magistrate  is  authorized  to  try  the  case  in  Delaware,  New 
Jersey,  New  York,  and  North  Carolina,  subject  to  an  appeal  to  the 
higher  court.  This  permits  a  disposition,  in  many  cases  fuial,  by  a 
tribunal  which  is  not  confined  to  intermittent  sittings  at  infrequent 
terms. 

In  the  District  of  Columbia  and  hi  Hawaii  the  juvenile  court  is 
given  charge  of  bastardy  proceedings.  The  advantages  of  having 
bastardy  proceedings,  at  least  in  their  preliminary  stages  but  prefer- 
ably all  through,  in  the  hands  of  courts  accustomed  to  dealing  with 
social  problems  and  with  quasi  delinquents  who  are  not  ordinary 
criminals  are  obvious;  but  the  appropriate  organs  will  not  always  be 
available  in  every  part  of  the  State.  In  metropolitan  courts  there  is 
apt  to  be  sufficient  flexibility  of  organization  to  permit  of  the  assign- 
ment of  bastardy  cases  to  specially  quaUfied  judges,  and  this  is  done 
in  the  municipal  court  of  Chicago,  where  a  branch  of  the  court,  called 
the  court  of  domestic  relations,  takes  charge  of  all  basrtardy  com- 
plaints. 
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2.  DISTRICT  OF  JURISDICTION. 

The  maJGrity  of  States  require  the  complaint  to  be  lodged  in  the 
court  of  the  district  where  the  woman  resides  or  where  the  child  is 
born,  and  only  imder  a  relatively  small  number  of  laws  (e.  g.,  Illinois, 
Indiana,  Maryland,  Mississippi,  New  Hampshire,  South  Dakota, 
Utah)  is  the  jurisdiction  available  in  which  the  alleged  father  resides. 
The  dominant  idea  seems  to  be  that  the  proceeding  belongs  to  the 
forum  of  the  district  which  would  have  to  bear  the  charges  of  support- 
ing the  child  if  the  father  can  not  be  made  amenable. 

It  will  be  shown  later  on  that  there  are  important  considerations  for 
making  the  forum  of  the  defendant's  residence  generally  available  for 
bastardy  proceedings  irrespective  of  the  residence  of  the  mother. 

The  nonsupport  or  abandonment  act  of  Ohio,  which  applies  to 
illegitimate  children,  provides  that  the  offense  shall  be  held  to  have 
been  committed  in  any  county  in  which  the  child  or  pregnant  wom.an 
maybe  at  the  time  the  complaint  is  made  (13011,  13014),  and,  further, 
that  citizenship  once  acquired  in  the  State  by  a  parent  of  an  illegiti- 
mate child  living  in  the  State,  for  the  i)urpose  of  the  law,  shall  con- 
tinue until  the  child  has  arrived  at  the  age  of  16  years,  provided  the 
child  so  long  continues  to  live  in  the  State  (13021).  Colorado  has  a 
similar  provision.  These  provisions  are  apparently  intended  to  be  in 
aid  of  jurisdiction,  but  their  effect  is  not  entirely  clear. 

3.  AT  WHAT  TIME  THE  PROCEEDING  MAY  BE  INSTITUTED. 

Most  laws  allow  the  complaint  to  be  preferred  either  when  the 

woman  is  pregnant  or  after  she  has  been  delivered  of  the  child.     The 

institution  of  proceedings  prior  to  birth  is  permitted  in  order  to  give 

an  opportunity  for  com_peUing  the  defendant  to  give  security  for 

appearance  and  compliance  with  support  orders.     In  some  States, 

particularly  in  New  Jersey  and  New  York,  provision  is  also  secured 

for  sustenance  during  confinement  and  the  expenses  thereof.     In  a 

few  States  (Arizona,  Nebraska,  Ohio^  Oregon)    the  law  permits  at 

the  first  hearing  a  settlement  with  the  mother  by  payment  or  by 

giving  security. 

4.  STATUTE  OF  LIMITATIONS. 

Many  statutes  set  a  hmit  of  time  for  the  mstitution  of  bastardy 
proceedings  ranging  from  six  months  (Hawaii)  to  four  jq&ys  (Utah) , 
counted  usually  from  the  birth  of  the  child.  A  limitation  thus  counted 
fails  to  take  account  of  a  very  possible  contingency.  The  father  of 
an  illegitimate  child  may  maintain  it  or  contribute  toward  its  support 
for  the  period  specified  in  the  statute  and  then  discontinue  his  pay- 
ments. Anj^  statutory  proceeding  would  thereafter  be  barred  by  the 
defense  that  the  time  for  making  a  complaint  had  expired.  This  defect 
is  met  by  making  the  statutory  period  of  limitation  count  from  the 
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birth  of  the  child,  unless  there  have  been  payments  toward  its  support, 
and  in  the  latter  event  from  the  last  payment  or  from  the  last  acknowl- 
edgment of  liability.  A  number  of  States  guard  the  limitation 
accordingly  (so  Alabama  and  Maryland).  Mississippi  saves  the 
right  of  the  supervisors  of  the  poor  to  bring  proceedings. 

If  the  begetting  of  a  bastard  child  is  made  a  crime,  it  will  be 
necessary,  in  order  to  avoid  the  bar  of  the  statute  of  limitations,  to 
make  nonsupport  of  the  illegitimate  child  a  distinct  offense.  This 
is  done  in  Massachusetts. 

If  the  father's  obligation  is  looked  upon  as  a  continuing  obligation 
in  favor  of  the  child,  there  is  ground  for  excluding  the  statute  of 
limitations  altogether. 

5.  WHO  MAY  COMPLAIN. 

The  parties  that  ordinarily  come  in  question  are  the  mother  or 
expectant  mother  and  the  proper  authorities  that  would  be  charged 
with  the  support  of  the  child. 

Under  the  Iowa  law  "any  one"  may  complain.  Under  such  a 
provision  conceivably  a  representative  of  some  charitable  organiza- 
tion might  act  as  complainant.  The  right  might  become  objection- 
able if  the  unofficial  complainant  or  the  county  attorney  conducting 
the  case  for  him  were  authorized  to  compel  the  woman  to  disclose  the 
name  of  the  father.  Such  disclosure  should  be  compelled  only  for 
the  purpose  of  relieving  the  public  of  the  expense  of  caring  for  the 
child. 

Poor-law  authorities  are  authorized  to  institute  proceedings  in 
many  States,  either  concurrently  with  the  mother  or  if  she  fails  or 
neglects  to  prosecute  (so  in  Arizona,  Connecticut,  Nebraska,  New 
Hampshire,  Vermont,  Michigan);  and  in  New  Jersey  and  New  York 
they  alone  can  mstitute  proceedings.  Their  authority  was  also 
exclusive  under  the  first  English  act.  Such  a  power  will  be  exercised 
practically  only  if  the  child  is  liable  to  become  a  public  charge.  In 
that  case  it  may  become  important  to  provide  that  the  woman 
may  be  compelled  to  disclose  the  name  of  the  father — a  provision 
which  is,  of  course,  unnecessary  if  the  woman  acts  herself  as  com- 
plainant. This  obligation  to  disclose  exists  in  a  number  of  States  if 
the  mother  is  unable  to  give  security  for  the  support  of  the  child. 
(See,  e.  g.,  Arkansas,  Maryland,  Georgia,  North  Carolina,  South 
Carolina,  Tennessee;  also  4  Wend.,  N.  Y.,  555,  1830.) 

Some  States  speak  of  the  complaining  mother  as  "a  woman," 
others  as  "a  single  woman."  ^  The  use  of  the  latter  term  makes  it 
doubtful  whether  a  woman  whose  husband  is  living  and  imdivorced  ca,n 
act  as  complainant.  It  is  not  easy  to  discover  a  clear  policy  favoring 
such  restriction.  In  view  of  the  strong  presumptions  in  favor  of 
legitimacy,  frivolous  or  vexatious  charges  by  married  women  are 
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unlikely.  On  the  other  hand,  it  may  easily  happen  that  a  deserted 
wife  or  one  living  apart  from  her  husband  may  become  a  mother 
imder  circumstances  which  make  it  possible  at  common  law  to  estab- 
lish the  illegitimacy  of  the  child.  The  equities  in  her  favor  may  be 
as  strong  as  in  favor  of  an  unmarried  mother,  and  certainly  the  case 
of  relieving  the  public  from  the  charge  of  support  is  equally  urgent. 
In  view  of  these  considerations  the  term  "single  woman"  employed 
in  the  English  bastardy  acts  has  long  been  construed  as  including  a 
woman  living  separate  from  her  husband  (see  1901,  1  K.  B.,  118), 
but  American  courts  have  failed  to  follow  this  construction  (3  Dana, 
Ky.,  453;  8  Vt.,  70),  and  the  term  "unmarried  woman"  could  not 
well  be  so  interpreted.  West  Virginia  makes  special  provision  for 
complaint  to  be  made  by  a  married  woman  living  separate  from  her 
husband  for  one  year  or  more. 

The  question  whether  bastardy-support  proceedings  should  be 
allowed  in  favor  of  a  woman  of  ill  repute  is  rightly  treated  not  as  one 
of  right  of  action  but  merely  of  evidence.  Louisiana  and  South 
Dakota  seem  to  be  the  only  jurisdictions  making  reference  to  this 
point,  the  former  by  providing  that  the  oath  of  the  mother  is  not 
sufficient  to  establish  paternity,  if  she  be  known  as  a  woman  of 
dissolute  maimers  or  as  having  had  unlawful  connection  with  one  or 
more  other  men  before  or  since  the  birth  of  the  child  (art.  210); 
the  latter,  by  admitting  evidence  of  previous  unchastity  of  the  feniale 
(sec.  810).  The  analogy  of  seduction  where  previous  chastity  is 
required  does  not  apply,  for  in  bastardy  proceedings  it  is  the  right  of 
the  child  and  not  that  of  the  mother  which  furnishes  the  primary 
consideration  in  allowing  a  cause  of  action.  Unchastity  is  relevant, 
because  it  renders  it  difficult  to  fix  the  charge  of  paternity  upon  one 
particular  man. 

Statutes  sometimes  speak  of  preferring  the  complaint  in  a  district 
where  the  child  is  chargeable.  This  raises  the  question  whether 
bastardy-support  proceedings  are  admissible  where  the  mother  is 
able  to  bear  the  charge  of  the  child's  maintenance.  The  connection 
between  bastardy  and  poor-relief  legislation  seems  to  indicate  such  a 
restriction,  but  the  equities  on  behalf  of  the  mother  favor  a  more 
liberal  view.  The  limitation  is  clearly  implied  where  only  the  poor- 
relief  authorities  have  the  right  to  institute  proceedings,  as  in  New 
Jci-sey  and  in  New  York. 

In  Tennessee  the  statute  is  expUcit  upon  this  point.  It  provides 
(sec.  7347)  that  the  county  court  shall  make  no  provision  for  a 
bastard  except  when  he  is  or  is  likely  to  become  a  county  charge, 
and  states  (sec.  7348)  that  the  object  of  the  provision  for  the  bastard's 
support  is  to  indemnify  the  county  against  the  same. 

A  number  of  States  require  bastardy  proceedings  to  be  conducted  or 
prosecuted  by  a  public  prosecuting  officer  (county  attorney,  district 
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attorney,  State's  attorney);  so  Iowa,  Kansas,  Kentucky,  Montana, 
North  Dakota,  Oklahoma,  Utah,  West  Virginia,  and  Wisconsin; 
and  this  would  be  the  regular  course  where  the  proceedmgs  are 
criminal.     The  majority  of  State  laws  are  silent  on  the  point. 

Under  the  recent  legislation  of  Minnesota  (1917)  the  State  board  of 
contrcl  is  authorized  to  mitiate  all  legal  and  other  action  to  secure 
proper  provision  for  the  illegitimate  child. 

6.  PROCESS  AND  PRELIMINARY  HEARING. 

Upon  a  complamt  in  conformity  to  legal  requirements  (in  writing, 
or  reduced  to  writing  by  the  magistrate,  including  oath  chargmg 
some  person  with  being  the  father)  the  justice  issues  process  against 
the  person  charged.  Unless  the  proceeding  is  purely  a  civil  action, 
this  process  is  a  warrant  of  arrest  and  not  a  mere  summons,  and  either 
by  express  provision  or  by  the  application  of  general  rules  this 
warrant  may  be  served  anywhere  in  the  State. 

In  most  States  the  service  of  the  warrant  seems  to  be  an  indis- 
pensable prerequisite  for  further  proceedings.  Indiana  permits  the 
complaint  to  be  heard  and  determined  though  the  defendant  can  not 
be  found;  but  it  has  been  held  that  constructive  service  can  not  be 
made  the  basis  of  a  personal  judgment  (Moyer  v.  Bucks,  2  Ind.  App., 
591;  Beckett  i\  State,  4  Ind.  App.,  136).  In  New  Jersey,  New  York, 
Ohio,  and  Wyoming  an  order  of  attachment  may  be  issued  against 
property  of  a  defendant  who  has  absconded  or  conceals  himself; 
the  property  attached  may  then  be  sold  to  satisfy  the  order  of  the 
court. 

The  problem  of  proceeding  against  an  absent  defendant  will  be 
discussed  later  on. 

In  Iowa  where  the  proceeding  is  purely  civil,  as  well  as  in  Montana 
and  Oklahoma,  the  filing  of  the  complaint  creates  a  lien  upon  the 
defendant's  real  estate  in  the  county,  and  an  order  may  issue  at- 
tacliing  his  other  property;  in  Indiana  such  lien  on  real  estate  is 
created  if  upon  the  first  hearmg  a  finding  has  been  made  against  the 
defendant. 

Upon  the  service  of  the  warrant  the  defendant  is  sometimes  per- 
mitted to  give  an  undertaking  for  liis  appearance  at  the  fhial  trial; 
but  ordinarily  the  arrest  is  followed  by  a  preliminary  hearing  before 
the  committing  magistrate,  who  examines  the  complainant,  and  may 
hear  evidence  on  behalf  of  the  defendant;  there  is  no  power  to  require 
the  defendant  to  testify.^  West  Virginia  requires  a  recognizance 
from  the  accused  without  any  provision  for  a  hearmg.  If  no  probable 
cause  is  found,  the  defendant  is  discharged;  it  has  been  held  that  this 
discharge  is  a  bar  to  subsequent  proceedings   (5  Hill,  N.  Y,,  443), 

>  Alabama  says  the  justice  "may  examine  the  accused"  (sec.  6366). 
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and  this  is  expressly  provided  in  Connecticut,  subject  to  an  appeal 
to  a  higher  court  (sec.  600G). 

If  the  examining  justice  finds  a  prima  facie  case  for  the  com- 
plahiant,  he  binds  the  defendant  over  for  trial.  That  is  to  say,  the 
defendant  must  give  security  that  he  will  appear  at  the  trial  and 
abide  by  the  order  of  the  court ;  sometimes  also  that  he  will  indemnify 
the  comity  from  expenses.  In  New  York  and  New  Jersey  the 
security  also  covers  the  expense  of  confmement;  in  Georgia  it  covers 
the  entire  expense  of  the  maintenance  and  education  of  the  child 
until  it  reaches  the  age  of  14  years.  If  the  defendant  fails  to  give 
such  security,  he  may  be  committed  to  jail.  The  security  is  by  bond 
or  recognizance  in  a  sum  fixed  by  the  judge  within  statutory  limits, 
which  vary  between  $200  and  $2,500,  and  generally  recjuired  to  be 
with  sufficient  surety  or  sureties. 

In  Pennsylvania,  under  a  law  of  1917,  the  court  may  discharge  the 
defendant  upon  his  own  recognizance  without  security. 

Mississippi  provides  that  others  than  the  parties,  officers,  and 
witnesses  may  be  excluded  from  the  preliminary  hearing. 

7.  TRIAL. 

The  trial  is  in  most  States  held  after  the  birth  of  the  child.  A 
peculiar  provision  in  Vermont  says  that  a  woman  is  not  compellable 
to  answer  as  to  her  pregnancy  until  30  days  after  delivery  (sec.  3123). 
In  Massachusetts  the  adjudication  may  be  made  when  the  mother  is 
six  months  advanced  in  pregnancy.  In  New  York  and  North  Caro- 
lina, where  the  charge  may  be  tried  in  the  first  instance  (subject  to  an 
appeal)  by  the  justice  of  the  peace,  this  trial  may  likewise  take  place 
before  the  birth  of  the  child,  but  on  appeal  to  the  sessions  the  de- 
fendant must  be  discharged  if  the  child  is  not  born  alive. 

The  trial  is  often  required  to  be  conducted  as  in  civil  cases,  which 

means  among  oth^er  things  that  it  may  be  had  in  the  absence  of  the 

defendant  and  that  judgment  may  be  based  upon  preponderance  of 

evidence.     A  jury  may  be  had  on  demand,  but — the  case  not  being 

criminal-;-is   not   indispensable    to    the   validity   of   the   judgment. 

Several  States  provide  for  the  exclusion  of  strangers  or  the  public 

from  the  trial,  so  Michigan  (sec.  15700)  and  New  York  (Judiciary  Law, 

sec.  4) ;  in  Minnesota  the  records  of  the  proceedings  are  shielded  from 

publicity  (sec.  3225e). 

8.  EVIDENCE. 

There  are  few  statutory  provisions  regarding  evidence  in  bastardy 
proceedings.  The  English  rule  that  the  evidence  of  the  mother  must 
be  corroborated  (sec,  4  of  act  of  1872)  has  been  incorporated  in  the 
recent  act  of  Oregon  (1917)  but  does  not  otherwise  prevail  in  America. 
Louisiana  forbids  judgment  in  favor  of  the  mother  upon  her  own 
oath  supported  by  proof  of  cohabitation  with  the  alleged  father  out 
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of  his  own  house,  if  she  has  had  before  or  since  the  birth  of  the  child 
intercourse  with  other  men,  or  if  she  be  known  as  a  woman  of  dis- 
solute manners  (art.  210).  The  provision  in  South  Dakota  (sec.  810) 
that  evidence  of  the  previous  unchastity  of  the  female  shall  be  admis- 
sible goes  beyond  the  rule  of  the  common  law  where  such  evidence 
is  admitted  only  to  show  the  possible  paternity  of  another  (Corpus 
Juris,  Bastardy,  p.  990).  Connecticut  expressly  permits  evidence  of 
good  character  in  behalf  of  the  person  accused  as  being  the  father 
(sec.  6014). 

A  peculiar  feature  of  the  law  of  evidence  in  bastardy  proceedings  is 
furnished  by  the  accusation  in  travail  or  extremity  of  labor  :^ 

On  general  principles  the  deposition  of  the  mother,  made  against 
the  defendant  before  trial  without  notice  to  him,  would  not  be  admis- 
sible against  him  (1  Root,  Conn.,  154"),  but  it  might  be  different  if  the 
deposition  were  a  dying  declaration,  and  the  statutes  of  Arkansas, 
Delaware,  and  Mississippi  expressly  admit  such  a  dying  declaration 
made  in  childbirth. 

The  accusation  in  travail  which  we  find  in  the  legislation  of  the 
New  England  States,  of  Pennsylvania,  and  of  some  other  jurisdictions 
is,  however,  not  a  dying  declaration,  but  simply  a  statement  made 
concerning  the  paternity  of  the  child  during  the  labor  of  childbirth 
and  constantly  adhered  to.  Such  an  accusation  was  in  the  earlier 
New  England  legislation  required  as  a  foundation  for  bastardy  pro- 
ceedings, and  later  became  merely  admissible  evidence,  the  woman 
being  now  allowed  to  testify  as  to  her  own  statement  (Akeson  v, 
Doidge,  225  Mass.  574,  114  N.  E.  736),  while  formerly  when  parties  in 
interest  were  incompetent  to  testify  evidence  of  the  accusation  in 
travail  had  to  be  given  by  others  (2  Mass.  411). 

The  law  of  Tennessee  on  the  subject  of  proof  is  altogether  peculiar. 
If  the  mother  upon  oath  accuses  any  man  of  being  the  father  of  the 
illegitimate  child,  the  person  accused  is,  upon  the  hearing  at  the 
county  court,  adjudged  the  reputed  father  of  the  child  unless  he  file 
an  affidavit  clearly  setting  forth  that  justice  requires  an  issue  to  be 
made  to  try  the  truth  of  the  charge.  If  the  affidavit  denies  sexual 
intercourse  with  the  mother  of  the  child  from  the  first  of  the  tenth 
month  to  the  first  of  the  sixth  month  next  before  the  birth  of  the 
child,  it  shall  be  received  as  evidence  on  the  trial  (sees.  7342,  7343). 

This  provision  can  be  traced  back  to  a  colonial  law  of  North  Caro- 
lina (1741,  ch.  14),  which  requires  the  defendant  to  be  adjudged  the 
father  of  the  child  upon  the  charge  on  oath  of  the  mother.  Even 
now  in  North  Carolina  the  finding  is  required  to  be  against  the  de- 
fendant at  the  first  hearing  unless  he  deny  the  woman's  charge  under 
oath  (sec.  254),  and  the  woman's  charge  is  presumptive  evidence  on 
appeal  (sec.  255). 


'  The  statement  of  the  woman  is  also  accorded  special  credit  in  the  earlier  French  law  (Beaudry-Lacan- 
linerie,  Personnes,  No.  671). 
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9.  JUDGMENT  OR  ORDER. 

If  on  the  trial  the  issue  is  found  against  the  person  charged,  the 
substance  of  the  judgment  against  him  is  an  order  for  support, 
although  in  some  States  the  judgment  takes  instead  thereof,  or  in 
addition  thereto,  the  form  of  a  fine.  Expenses  for  confinement  are 
expressly  provided  for  in  a  few  States  (Arizona,  Arkansas,  Connecticut, 
Delaware,  Florida,  Georgia,  Maine,  Maryland,  Massachusetts,  Minne- 
sota, New  Jersey,  New  York,  Oregon,  Pennsylvania,  Rhode  Island, 
and  Wisconsin). 

The  amount  of  the  support  is  quite  commonly  in  the  discretion  of 
the  court  or  sometimes  of  the  jury,  without  fixing  any  standard  of 
maintenance  either  by  the  station  in  life  of  the  mother  or  of  the  father. 
In  some  of  the  States,  particularly  in  New  England,  the  law  merely 
requires  that  the  father  assist  the  mother  in  the  support  of  the  child. 

Where  the  civil  obligation  of  support  is  thrown  in  general  terms 
upon  the  father,  as  it  is  in  California,  care  should  be  taken  to  see 
that  the  general  law  of  parent  and  child  places  a  concurrent  or  sub- 
sidiary duty  of  support  upon  the  mother,  since  otherwise  she  may  be 
relieved  entirely.     The  law  of  California  covers  this  point  clearly. 

The  order  or  judgment  is  usually  not  for  one  lump  sum  but  for 
annual,  monthly,  or  weekly  payments.  Under  some  laws  the  person 
to  whom  the  payment  is  to  be  made  is  not  specified,  the  duty  being 
merely  to  pay  toward  the  support  of  the  child,  in  which  case  the 
mother  would  be  the  natural  recipient;  sometimes  the  payment  is 
directed  to  be  made  to  her;  in  other  laws,  to  designated  authorities 
(clerk  of  court,  poor-law  authorities)  or  to  a  guardian  of  the  child; 
sometimes,  in  the  alternative,  to  the  mother,  or  if  she  be  an  improper 
person  (or  dead)  to  a  person  designated  by  the  court  (Indiana,  sec. 
1027);  in  Connecticut,  to  the  selectmen,  if  the  mother  misapplies  the 
money  paid  to  her  (6008);  often  "in  such  manner  as  the  court  shaU 
direct."  It  seems  that  a  continuing  discretion  of  the  court  is  the 
wisest  form  of  legislative  provision  to  care  not  only  for  differences 
between  individual  cases  but  for  varying  conditions  in  the  same  case. 

In  England  under  the  act  of  1844  (7  and  8  Vict.,  ch.  101)  the  pay- 
ment was  made  to  the  mother,  unless  she  was  under  special  disabil- 
ities (unsound  mind,  under  sentence).  The  law  was,  however,  changed 
in  1914  (affiliation  orders  act,  1914):  All  payments  are  made  to  a 
collecting  officer  of  the  court,  and  he  may  proceed  for  recovery  of 
payments.  The  collecting  officer  pays  to  the  mother  or  to  such  other 
person  as  is  named  in  the  affiliation  order  the  amount  paid  to  him 
without  any  deduction,  his  remuneration  (not  to  exceed  5  per  cent 
of  the  amount  paid  through  him)  being  paid  out  of  public  funds. 
The  payments  under  the  English  act  are  made  weekly. 

The  different  State  laws  grant  sums  that  vary  greatly  in  amount. 
In  North  Carolina  the  judgment  is  for  a  fine  of  .|10  and  a  single  pay- 
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merit  of  $50;  Arkansas  gives  from  $1  to  $3  a  month;  South  Carolina, 
$25  a  year;  Tennessee,  $40  the  first  year,  $30  the  second,  and  $20 
the  third;  Maryland,  which  until  1912  allowed  not  exceeding  $50  per 
year,  changed  the  amount  to  $15  per  month;  Delaware  allows  $5  to 
$10  a  month.  The  two  most  liberal  States'  allowances  are  not  exceed- 
ing $250  the  first  year  and  $150  each  of  the  next  succeeding  10  years 
in  South  Dakota  and  not  exceeding  $200  for  the  first  year  and  not 
exceeding  $150  per  year  for  the  next  succeeding  17  years  in  Utah. 

Tliat  the  legislature  in  fixing  low  amounts  did  not  on  the  whole 
run  counter  to  prevailing  sentiment  appears  from  the  indications  that 
reported  cases  give  as  to  the  allowances  fixed  by  the  discretion  of 
courts  and  juries.  The  earlier  New  York  cases  show  amounts  from 
50  to  75  cents  a  week,  and  as  late  as  1886  we  find  a  mention  of  $1.50 
a  week  (40  Hun  320).  In  Iowa  the  supreme  court  has  held  $100 
the  first  year,  with  $50  annually  thereafter  up  to  a  total  of  $700,  not 
to  be  excessive. 

Nor  do  the  more  liberal  statutory  amounts  compare  unfavorably 
with  per  capita  allowances  under  mothers'  pensions  laws.  It  is  ap- 
parent that  the  law  of  bastardy  support  is  controlled  by  standards  of 
poor  relief.  In  any  event  the  alimony  is  measured  by  the  mother's 
and  not  by  the  father's  position  in  life,  and,  although  the  laws  may 
not  express  it  in  that  way,  it  is  in  the  nature  of  an  assistance  to  her. 
Under  these  circumstances  it  is,  on  the  face,  a  radical  departure  in 
the  new  law  of  Massachusetts  of  1913  to  require  the  father  to  support 
his  illegitimate  child  as  though  the  child  were  legitimate.  Even  so, 
if  the  mother  has  the  custody,  the  support  is  in  practice  apt  to  be 
measured  by  her  standard  of  living,  and  a  more  explicit  statutory 
direction  would  be  necessary  to  overcome  this  inevitable  tendency. 
A  general  civil  obligation  of  the  father  to  support  the  illegitimate 
child,  such  as  exists  in  California,  is  likely  to  work  out  in  the  same  way. 

The  duration  of  the  support  is  fixed  perhaps  more  commonly  in 
the  statute  than  the  amount.  Wliere  no  limit  is  stated,  as  in 
Kansas,  the  minority  of  the  child  would  be  the  maximum  period. 
This  is  the  stated  period  in  Massachusetts,  and  California  also  speaks 
of  the  minor  child.  Colorado,  Mississippi,  and  Utah  set  the  age  limit 
at  18.  If  in  these  States  the  statutes  can  be  construed  as  entitling 
the  illegitimate  child  to  support  beyond  the  age  of  self-support,  they 
place  such  child  in  a  position  more  favored  than  the  legitimate  child, 
which  the  father  may  by  emancipation  throw  upon  his  own  resources 
when  he  has  become  capable  of  supporting  himself.  In  Vermont 
the  duty  extends  for  the  period  during  which  the  child  is  unlikely 
to  be  able  to  support  himself.  Under  the  ordinary  law  of  parent 
and  child  the  absolute  duty  of  support  would  hardly  extend  beyond 
the  age  of  16,  which  would  accord  with  .advanced  standards  of  child- 
labor  legislation.     This  is  the  age  limit  set  by  the  Wisconsm  bastardy 
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law,  while  Georgia  and  Hawaii  name  14,  wliicli  is  also  the  age  most 
commonly  found  m  recent  child -labor  legislation.  Lower  age  limits 
are',  however,  encountered  in  bastardy  laws:  Twelve  years  in  Mary- 
land (until  1912,  7  years) ;  10  years  in  Delaware,  Florida,  and  Illinois; 
7  years  in  Arkansas,  and  Tennessee  provides  for  only  three  annual 
payments. 

Provisions  regarding  custody  are  rare,  the  assumption  being  gen- 
erally that  the  mother  will  keep  the  child.  A  declaratory  law  to  that 
effect  was  enacted  in  New  Jereey  in  1913.  In  Illinois  and  Utah  the 
father  is  expressly  declared  to  be  not  entitled  to  the  custody  of  the 
child  until  the  child  an-ives  at  the  age  of  10,  unless  on  notice  to  the 
mother  and  on  full  hearing  she  is  found  not  to  be  a  suitable  person. 
This  provision  seems  rather  to  imply  that  the  adjudged  father  is 
entitled  to  the  custody  of  the  child  by  reason  of  his  paternity.  On 
principle,  in  view  of  the  silence  of  the  statutes  and  of  the  absence  of 
any  common-law  right,  the  right  of  the  father  to  the  custody  of  the 
illegitimate  child  must  be  considered  at  least  doubtful.  The  mother 
has  the  law  of  nature  on  her  side.  The  matter  should  be  set  clear  by 
explicit  statutory  provision,  and  the  father's  right  to  custody  should 
be  made  to  depend  on  legitimation. 

10.  ENFORCEMENT  OF  ORDER. 

Peculiar  provisions  in  addition  to  those  for  the  enforcement  of  other 
judgments  are  called  for  by  the  periodicity  of  alimony  payments 
and  by  the  common  irresponsibihty  of  fathers  of  illegitimate  children. 
The  latter  circumstance  makes  lien  or  attachment  provisions,  which 
are  found  in  a  few  States,  practically  less  valuable  than  methods 
which  exercise  a  more  personal  pressure. 

It  is  the  rule  to  require  the  defendant  who  is  adjudged  to  be  the 
father  of  the  child  to  give  security  for  the  payment  of  the  support. 
This  is  done  through  the  finding  of  sureties.  In  default  of  such  secur- 
ity the  defendant  is  committed  to  jail,  and  m  several  States  the  failure 
or  refusal  to  comply  with  an  order  to  pay  is  treated  as  contempt  of  court 
(Nevada,  South  Dakota,  Utah).  In  many  States  (lUmois,  Indiana, 
Mame,  Michigan,  Minnesota,  Wisconsin,  Wyoming)  the  imprisonment 
is  clearly  conceived  in  part  as  punishment,  for  it  is  only  after  a  defi- 
nite time  has  been  served  that  the  defendant  on  proof  of  inability 
is  entitled  to  a  discharge,  his  liability  to  pay  being  nevertheless 
continued  (Arizona,  Connecticut,  Hawaii,  Michigan).  Inability 
entitles  him  to  discharge,  the  period  of  confinement  varying  be- 
tween 90  days  and  1  year,  or  beuig  left  to  the  discretion  of  the  court 
(New  Hampshire,  New  Jersey,  New  York).  The  discharge  is  without 
prejudice  to  further  proceedings  in  case  of  subsequent  ability. 

In  Iowa  the  provision  for  imprisonment  under  bastardy  laws  was, 
at  an  early  date,  held  superseded   by  the  constitutional  provision 
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against  imprisonment  for  debt  (Holmes  v.  State,  2  Iowa,  501,  1850), 
and  that  State  relies  under  its  present  laws  upon  lien  and  attachment 
provisions;  but  in  most  of  the  States  the  imprisonment  feature  of  the 
law  has  either  not  been  questioned  on  constitutional  grounds  or  has 
been  sustained.  In  Indiana  the  constitutional  protection  has  been 
held  to  apply  only  to  strictly  contractual  debts.  (Lower  v.  Wallick, 
25  Ind.  68,  1865.) 

Special  facilities  for  compelling  payment  are  furnished  by  laws 
which  treat  bastardy  or  the  nonsupport  of  illegitimate  children  as  a 
crime.  Thus,  in  California,  the  convicted  defendant  may  be  employed 
on  public  works  and  an  amount  not  exceeding  $1.50  a  day  in  pay- 
ment for  such  work  be  apphed  to  the  support  of  the  child.  The  law 
of  North  Carolina  permits  the  defendant  to  bind  himself  out  as  an 
apprentice,  the  price  being  paid  to  the  county  treasurer. 

In  Massachusetts  the  court  may  place  the  defendant  on  probation 
and  suspend  his  sentence  on  condition  of  periodical  payments  for  a 
term  not  exceeding  two  years.  Upon  violation  of  the  terms  of  the 
order  the  suspended  sentence  may  be  enforced.  A  similar  provision 
is  found  in  Colorado. 

In  Wisconsin  the  nonsupport  act,  which  applies  to  illegitimate  chil- 
dren under  16,  provides  that  the  court  may  instead  of  imposing  a 
penalty  make  an  order  for  weekly  payments  for  a  period  not  exceed- 
ing two  years  to  the  guardian  or  custodian  of  the  xjhOd  or  to  a  trustee 
appointed  by  the  court,  and  may  release  the  defendant  upon  his 
recognizance  to  comply  with  such  order.  Upon  violation  of  the  order, 
the  suspended  penalty  may  be  enforced  and  any  sum  recovered  upon 
the  recognizance  may  be  applied  for  the  benefit  of  the  child  (R.  St., 
1917,  sec.  4587c). 

To  a  similar  statute  (Laws  1917,  ch.  51)  West  Virginia  adds  the 
provision  that  if  a  fine  is  imposed  and  not  paid  the  parent  may  be 
required  to  do  labor,  for  which  a  daily  sum  may  be  allowed  to  be 
applied  for  the  benefit  of  the  child.  In  Delaware  (Code  1915,  sees. 
3033-3043)  there  may  be  a  sentence  to  hard  labor,  with  a  daily 
allowance  of  50  cents  to  be  applied  for  the  benefit  of  the  child. 

In  Pennsylvania  (by  law  of  1917,  No.  145)  the  order  for  the  payment 
to  the  mother  of  the  expenses  incurred  at  the  birth  of  the  child  may 
be  enforced,  upon  failure  to  give  a  bond,  by  imprisonment  at  hard 
labor,  in  which  case  a  daily  wage  of  65  cents  is  to  be  paid  to  a  person 
designated  by  the  court,  or  the  court  may  discharge  the  defendant 
upon  his  own  recognizance  in  the  custody  of  a  probation  officer; 
and  (by  act  1917,  No.  290)  in  proceedings  for  willful  failure  to  con- 
tribute to  the  support  of  an  illegitimate  child  the  court  instead  of 
imposing  a  fine  may  make  an  order  for  a  periodical  payment  upon 
recognizance,  with  or  without  surety,  and  may  suspend  execution. 
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The  provision  for  imprisonment  at  hard  labor  in  default  of  pay- 
ment of  the  judgment  or  of  the  giving  of  a  bond  is  also  found  in 
Alabama  (sec.  6377). 

11.  COMPROMISE  AND  SETTLEMENT. 

If  the  theory  of  bastardy  support  legislation  were  the  enforcement 
of  an  antecedent  civil  obligation  of  the  father  toward  the  mother, 
the  right  of  the  two  to  settle  for  the  claim  (subject  to  possible  relief 
in  case  of  fraud  or  overreaching)  would  logically  follow.  Where 
under  the  law  the  mother  has  the  exclusive  right  to  complain  there 
is  some  plausible  support  for  such  a  theory,  although  even  then  it 
may  appear  from  other  provisions  that  the  mother  is  not  the  only 
party  in  interest. 

Where  poor-law  authorities  are  authorized  to  institute  proceedings, 
the  theory  of  the  purely  civil  obligation  toward  the  mother  is  nega- 
tived, and  the  right  to  settle  should  on  principle  be  denied;  ^  and  a 
settlement  would  then  be  merely  an  important  factor  in  determining 
the  equities  of  the  mother  and  such  discretion  as  court  or  jury  may 
possess  in  fixing  the  terms  of  the  judgment. 

As  a  matter  of  legislative  policy,  even  a  liberal  payment  made  to 
the  mother  in  good  faith  may  be  an  unwise  provision  from  the  point 
of  view  of  the  child,  although  normally  the  certainty  and  finahty  of 
such  a  disposition  will  outweigh  its  possible  disadvantages.  In  any 
event  the  matter  is  a  proper  one  for  statutory  regulation. 

Only  a  few  States  recognize  the  right  of  the  adult  mother  (making 
express  exception  for  the  infant  mother)  to  settle  with  the  father 
without  any  qualification  (Indiana,  Kansas,  Oregon);  a  stated  sum 
as  the  condition  of  a  valid  settlement  is  fixed  in  Utah  ($500)  and  in 
lUinois  (S400).  More  commonly  the  settlement  is  subject  to  the 
approval  of  the  court  or  poor-law  officials,  or  liable  to  be  objected  to 
by  the  latter.  In  Minnesota  and  Ohio  the  compromise  payment 
must  be  coupled  with  a  bond  to  indemnify  the  public  against  possible 
charges  for  relief. 

12.  EFFECT  OF  DEATH  UPON  THE  PROCEEDINGS. 

Most  of  the  statutes  contain  no  explicit  provisions. 

In  Maryland,  when  bond  has  been  given  by  the  father  and  he  there- 
after dies,  payment  may  be  enforced  out  of  his  estate,  with  a  limita- 
tion to  S500,  and  to  one-half  of  a  child's  intestate  share  (sec.  10  of 
act).  In  Indiana  the  right  of  action  survives,  if  the  putative  father 
dies  either  before  or  after  the  commencement  of  the  prosecution  and 
after  the  preliminary  examination,  against  his  personal  representa- 

'  Nevada  (sec.  765)  provides  that  no  complaint  shall  be  settled  by  agreement  of  the  mother  and 
putative  father.  - 
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tives.  A  similar  jd revision  confined  to  death  after  tlie  preliminary 
examination  is  found  in  Kansas  and  Mississippi. 

A  number  of  States  provide  that  the  suit  shall  not  abate  by  the 
death  of  the  mother  if  the  child  be  living,  the  interest  both  of  the 
local  authorities  furnishing  relief  and  of  the  child  being  as  strong  after 
the  death  of  the  mother  as  before,  if  not  stronger  (so,  e.  g.,  Hawaii, 
Indiana,  Kansas,  Maine,  New  Jersey,  Ohio,  Vermont,  Wyoming). 

As  regards  the  death  of  the  child,  it  is  not  micommonly  provided 
that  it  shall  not  abate  the  prosecution  if  the  mother  be  living,  but 
the  com-t  on  conviction  shall  take  the  death  into  consideration  and 
give  judgment  for  such  sum  as  it  may  deem  just.  So,  after  judg- 
ment, the  com't  may  make  the  appropriate  reduction  in  the  amount 
payable  (so,  e.  g.,  Maine,  Mississippi,  Ohio,  Wyoming).  In  Rhode 
Island  special  reference  is  made  to  the  expense  of  lying-in,  and  of  the 
support,  sickness,  and  buriQ;l  of  the  child.  In  Utah  the  death  of  the 
child,  as  well  as  a  stillbirth,  avoids  a  bond  given.  In  New  York 
likewise  the  prosecution  is  dispiissed  if  the  child  is  born  dead. 

13.  THE  PROBLEM  OF  THE  ABSCONDING  DEFENDANT. 

In  practically  all  foreign  countries  the  enforcement  of  bastardy 
support  is  a  purely  domestic  problem,  and  there  is  no  need  for  legisla- 
tion to  attempt  to  deal  with  jurisdictional  cUfiiculties.  It  is  other- 
wise in  the  United  States.  Each  State  is  for  purposes  of  police  legisla- 
tion, civil  or  criminal,  a  sovereign  and  independent  jurisdiction,  and 
can  act  only  upon  subjects  that  are  within  its  own  territorial  boun- 
daries or  owe  it  allegiance.  The  process  of  a  State  court  does  not  by 
its  own  force,  without  the  aid  of  interstate  comity,  reach  those  who 
are  not  within  the  State  or  residents  of  the  State.  Extradition  is 
confined  to  criminal  prosecutions.  The  United  States  is  the  only 
jurisdiction  the  scope  of  which  is  national,  and  the  limits  of  the 
Federal  Constitution  do  not  permit  national  legislation  dealing  ade- 
quately with  bastardy  support  in  general.  The  possibility  of  national 
legislation  permitting,  where  the  parties  are  citizens  of  different 
States,  suits  for  bastardy  support  to  be  brought  in  a  Federal  court, 
and  making  a  nation-wide  judicial  process  available  for  such  purpose, 
may  be  dismissed  as  being  beyond  the  reach  of  practical  policy. 

Wliile  thus  the  States  are  legally  and  jurisdictionally  distinct,  there 
is  no  social  or  economic  separation.  Travel  and  migration  are  easy, 
and  to  transfer  one's  domicile  to  another  State  involves  no  serious 
sacrifice  of  habit  or  association,  particularly  in  the  case  of  young 
unmarried  men.  The  problem  is  aggravated  by  the  fact  that  many 
of  the  most  important  metropolitan  communities  are  close  to  or  upon 
State  boundaries,  so  that  a  change  of  residence  to  another  State  means 
hardly  more  than  a  change  to  another  section  of  the  same  city. 
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How,  then,  can  legislation  deal  with  the  case  of  the  seducer  moving 
into  another  State  when  confronted  with  the  prospect  of  having  to 
support  an  illegitimate  child  ? 

.  The  discussion  of  available  methods  is  confined  to  three  alterna- 
tives :  The  treatment  of  illegitimate  paternity  as  a  crime ;  the  attempt 
to  hold  the  defendant  civilly  liable  though  he  can  not  be  served  within 
the  State ;  and  the  transfer  of  the  proceeding  from  the  residence  of  the 
complainant  to  the  residence  of  the  defendant. 

Bastardy  proceedings  as  criminal  prosecutions. 

Bastardy  proceedings  under  most  laws  have  a  quasi-criminal 
chai"aeter;  they  are  often  conducted  by  magistrates  and  courts  hav- 
ing criminal  jurisdiction  and  the  process  which  is  used  to  bring  the  de- 
fendant before  the  Courtis  the  warrant  of  arrest  and  not  a  summons. 

Notwithstanding  this  the  courts  have  generally  held  the  proceed- 
ing, which  is  provided  for  in  most  of  the  States,  to  be  civil,  and  the 
trial  is  governed.by  principles  of  civil  and  not  of  criminal  law.  The 
fact  of  paternity  is  not  in  terms  declared  a  misdemeanor,  and  under 
the  usual  type  of  law  it  would  be  impossible  to  make  it  the  foundation 
of  a  demand  for  extradition  of  the  alleged  father. 

Exceptions  from  this  ordinary  type  of  bastardy  legislation  have 
long  been  known  in  America,  and  particularly  in  Pemisylvania 
bastardy  legislation  has  from  the  beginning  been  criminal  in  form, 
the  only  provision  for  proceeding  being  found  in  a  section  making 
fornication  and  bastardy  a  misdemeanor.  In  1913  Massachusetts 
abandoned  the  type  of  bastardy  legislation  which,  as  in  other  New 
England  States,  had  come  down  from  early  colonial  times  and  had 
remained  in  substance  unaltered  from  the  beginning  of  independent 
government,  and  made  the  begetting  of  an  illegitimate  child  a  mis- 
demeanor. 

Where  the  matter  is  thus  reduced  to"  the  terms  oi  a  criminal  offense 
it  would  be  logical  to  make  the  act  of  ilhcit  intercourse  itself  a  mis- 
demeanor, as  is  done  in  Pennsylvania.  Otherwise  there  is  the 
curious  situation  that  an  act  is  not  criminal,  wliile  the  natural  con- 
sequences of  the  act  are  criminal,  and  yet  it  would  be  a  crime  to 
avert  the  criminal  consequences  of  the  noncriminal  act.  It  is  not  a 
quite  satisfactory  answer  to  say  that  the  legislature  allows  a  person 
under  such  a  statute  to  have  illicit  relations  at  his  peril,  taking 
cognizance  of  the  forbidden  act  only  as  it  results  m  a  specific  detri- 
ment to  the  community.  Even  if  it  is  within  the  legislative  power  to 
lay  down  such  a  rule,  its  anomalous  character  may  be  an  obstacle  to 
its  adoption. 

If  illegitimate  paternity  is  made  a  crime,  the  foUowmg  conse- 
quences should  be  considered,  and,  as  far  as  possible,  be  guarded 
against:    The  woman  would  be  an  accessory  to  the  oSense,  and  care 
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should  be  taken  that  her  testimony  be  not  thereby  legally  weakened ; 
the  man's  privilege  not  to  testify  would  become  an  absolute  consti- 
tutional right;  it  would  be  impossible  to  proceed  against  the  man 
by  defaidt;  it  would  be  more  difficult  to  deal  with  compromise  and 
settlement,  since  public  offenses  can  not  be  the  subject  of  private 
agreement;  it  would  become  possible  to  prosecute  the  father  even 
against  the  will  of  a  mother  unwilling  to  disclose  his  name  and  willing 
to  assume  the  burden  of  the  child's  support;  the  statute  of  limita- 
tions— which  for  criminal  offenses  is  usually  a  brief  one — would  run 
from  the  time  of  the  illicit  act,  or  from  the  time  of  the  birth  of  the 
child.  In  order  to  deal  with  this  latter  difficulty,  it  will  be  necessary 
to  make  nonsupport  of  the  illegitimate  child  a  distinct  and  continuing 
offense,  as  is  done  by  the  act  of  Massachusetts  of  1913. 

While  the  above-mentioned  difficulties  are  not  insuperable,  they 
call  for  more  elaborate  and  qualified  legislation,  and  the  departure 
from  the  prevailing  type  should  be  offset  by  compensating  advan- 
tages. Such  an  advantage  is  supposed  to  be  furnished  by  the  possi- 
bility of  procuring  the  extradition  of  the  absconding  defendant. 
But  while  it  is  true  that  the  Federal  Constitution  gives  the  right  of 
extradition  for  every  crime,  it  is  also  true  that  there  is  a  disinclina- 
tion to  extradite  for  misdemeanors  as  distinguished  from  felonies, 
and  it  is  stated  for  Pennsylvania  that  extradition  from  other  States 
on  the  charge  of  fornication  and  bastardy  can  not  be  procured.  In 
the  enforcement  of  family  desertion  laws  the  same  difficulty — even 
if  an  imaginary  one — was  encountered,  and  the  grade  of  the  offense 
was  therefore  raised  in  some  States  to  that  of  felony.  The  wisdom 
of  this  has  been  questioned,  and  it  may  be  expected  that  legislatures 
will  hesitate  before  making  illegitimate  paternity,  which  is  now  often 
not  punishable  at  all,  a  felony.  However,  in  1917  this  was  done 
in  Minnesota.  Extradition  would  not  be  available  for  nonsupport 
unless  the  defendant  had  been  since  the  birth  of  the  child  a  resident 
of  the  prosecuting  State. 

Absconding  as  the  gist  of  the  offense. 

A  novel  experiment  in  dealing  with  the  problem  on  the  basis  of 
criminal  law  forms  part  of  the  comprehensive  legislation  on 
illegitimacy  enacted  in  Minnesota  in  1917.  Chapter  211  of  the  Laws 
of  1917  provides  that  if  issue  is  conceived  of  fornication,  and  within 
the  period  of  gestation  or  within  60  days  after  the  birth  of  a  living 
child  the  father  absconds  from  the  State  with  intent  to  evade  pro- 
ceedings to  establish  his  paternity  of  such  child,  he  is  guilty  of  a  felony 
and  shall  be  punished  by  imprisonment  in  the  State  prison  for  not 
more  than  two  years. 

Should  this  form  of  legislation  (changing,  perhaps,  the  grade  from 
felony  to  misdemeanor)  be  recommended  for  general  adoption  2 
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If  the  object  of  this  legislation  is  to  facilitate  extradition,  does 
the  method  chosen  answer  the  purpose  ?  Absconding  from  the  State 
is  the  gist  of  the  offense.  Wlien  and  where  is  the  offense  complete  ? 
Not  until  the  person  sets  his  foot  beyond  the  boundary  of  the  State 
and  therefore  is  beyond  its  jurisdiction.  Criminal  legislation  ordinarily 
stops  at  the  boundary  of  the  State.  In  order  to  be  extradited,  more- 
over, the  individual  must  be  a  fugitive  from  justice.  That  is  to  say, 
he  must  have  been  a  criminal  before  he  left  the  State;  if  his  offense 
consists  in  leaving  the  State,  he  can  not  be  a  fugitive  when  he  leaves 
it.  This  is  not  a  mere  technicality,  for  it  is  unprecedented  in  our 
law  to  make  it  a  crime  to  leave  the  State.  In  foreign  countries  there 
is  the  analogy  of  the  offense  of  leaving  the  State  to  escape  military 
service ;  but  while  a  person  who  does  this  is  treated  as  an  offender, 
it  has  never  been  contended  that  he  is  a  fugitive  from  justice,  and  it 
would  be  impossible  to  found  a  claim  to  extradition  on  the  act  of 
leaving  the  countr}",  though  it  might  be  based  upon  the  act  of 
avoiding  military  service. 

Would  the  matter  be  mended  by  making  it  an  offense  to  abscond 
from  the  county  of  residence?  Theoretically  it  might;  but  in  many 
States  little  would  be  gained,  for  the  great  metropolitan  communities 
of  New  York,  Philadelphia,  Cincinnati,  Chicago,  St.  Louis,  Kansas 
City,  and  others  lie  in  border  counties,  and  the  individual  might 
abscond  without  bringing  himself  within  the  law. 

Prosecution  for  abandonment  and  nonsupport. 

It  has  been  observed  before  that  an  abandonment  law  which  speaks 
of  a  parent  and  his  child  or  minor  child  does  not  apply  to  the  father 
with  reference  to  an  illegitimate  child.  Indeed  the  spirit  and  pur- 
pose of  abandonment  laws  appear  more  adapted  to  the  failure  to 
perform  the  ordinary  obligation  incidental  to  the  de  facto  family 
group. 

However,  a  number  of  States  expressly  include  the  illegitimate 
child  in  the  protection  of  the  abandonment  acts  (California,  Colorado, 
Connecticut,  Delaware,  Massachusetts,  Nebraska,  New  Hampshire, 
Ohio,  West  Virginia,  Wisconsin).  Pennsylvania  (Laws  1917,  No. 
290)  makes  willful  noncontribution  to  the  support  of  an  illegitimate 
child  a  misdemeanor.  There  must  be  considerable  difficulty  in 
applying  either  the  term  "abandonment"  or  the  term  "willful  failure 
to  support"  to  an  illegitimate  father  who  has  not  acknowledged  the 
child  before  the  paternity  has  been  established  by  judgment,  or  even 
after  judgment  where  the  payment  of  a  definite  sum  to  the  mother 
constitutes  the  entire  duty  of  the  father,  and  the  statute  fails  to 
attach  to  illegitimate  paternity  or  to  the  judgment  establishing  it  a 
general  duty  of  support.  In  Montana  and  Oklahoma  such  duty  of 
support  is  expressly  confined  to  the  parent  entitled  to  the  custody  of 
90956°— 19- 4 
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tlie  child.  The  duty  to  support  the  illegitimate  child  is  predicated 
in  general  terms  in  Wisconsin,  West  Vu^gmia,  and  Delaware  and 
particularly  by  the  law  of  Minnesota  of  1917;  in  other  States  it 
follows  from  the  penalization  of  nonsupport  (New  Hampshire, 
Colorado).  It  must  be  questioned  whether  it  is  proper  to  cover 
in  the  same  context  and  by  exactly  the  same  provision  two  such 
entirely  different  forms  of  delinquency  as  failure  of  duty  with  regard 
to  a  legitimate  child,  and  with  regard  to  an  illegitimate  child  that  has 
never  been  placed  under  the  direct  care  of  the  father;  as,  e.  g.,  under 
the  law  of  California  which  provides  (Penal  Code  sees.  270-270c)  that 
it  shall  be  a  penal  offense  for  a  parent  of  a  legitimate  or  illegitimate 
minor  child  to  omit  willfully,  without  legal  excuse,  to  furnish  necessary 
food,  clothing,  shelter,  or  medical  attendance. 

There  can  be  no  objection  to  placing  upon  the  person  who  has' 
been  adjudged  to  be  the  father  of  the  child  a  general  duty  of  support 
and  then  making  nonsupport  on  the  part  of  the  adjudged  father  a 
penal  offense.     This  is  the  law  of  Minnesota  (1917). 
Civil  proceedings  against  persons  who  can   not  be  served  within 

the  State. 

There  is  at  present  no  American  bastardy  statute  which  provides 
for  reaching  a  defendant  who  is  outside  of  the  State  otherwise  than 
by  the  attachment  of  property  which  he  may  happen  to  own  in  tho 
State. 

In  the  absence  of  specific  statutory  provision  a  defendant  can  not 
be  served  by  publication  (Moyer  v.  Bucks,  2  Ind.  App.,  591;  Beckett 
V.  State,  4  Ind.  App.,  136). 

It  may  be  conceded  as  a  matter  of  theory  that  a  person  who  1ms 
left  the  State  without  ceasing  to  be  a  legal  resident  of  the  State  is 
still  amenable  to  its  jurisdiction  and  that  judgment  can  be  rendered 
against  him  upon  service  of  process  by  publication  and  actual  notice 
given  to  him  outside  of  the  State;  but  the  legislative  tendency  is 
very  strong  against  a  personal  judgment  based  upon  such  process  in 
a  common-law  action. 

The  tendency  would  be  rather  to  provide  for  an  equitable  proceed- 
ing, in  which  class  of  actions  service  of  process  by  publication  is 
more  conunonly  resorted  to,  and  therefore  to  make  the  proceeding 
primarily  one  to  establish  a  fact  (the  fact  of  paternity),  and  sec- 
ondarily to  establish  the  existence  of  such  obligations  as  the  fact 
carries  with  it. 

In  Illmois  a  biU  was  introduced  in  the  legislature  of  1917  embodying 
this  theor}^.^  It  provided  that  a  bill  of  complaint  in  chancery  may  be 
filed  for  the  purpose  of  establishing  who  is  the  father  of  the  child. 
The  defendant,  if  not  in  the  State,  may  be  served  personally  outside 
of  the  State  and  by  publication,  and  if  personally  served  without 
the  State  may  be  proceeded  against  by  default.     The  judgment  may 

i  This  bill  did  not  become  a  law. 
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then  establish  that  the  defendant  is  the  father  of  the  child,  and  that 
as  to  such  father  the  child  is  to  all  legal  intents  and  purposes  fiis 
child.  The  court  may  in  addition  decree  reasonable  support  and 
mamtenance.  The  decree  is  to  be  conclusive  evidence  of  the  facts 
found  in  all  subsequent  proceedings,  including  criminal  proceedings 
for  nonsupport  and  like  offenses. 

This*  proposed  law  purports  to  allow  proceedings  against  persons 
residing  outside  of  the  State.  It  will  be  noted  that  the  decree  makes 
the  child  to  all  legal  intents  and  purposes  the  child  of  the  father 
'•'as  to  such  father."  Apart  from  the  practical  difficulties  which 
such  qualified  legitimation  would  encounter  in  legislative  bodies  the 
State  would  have  power  only  to  fix  the  status  of  the  resident  child, 
but  not  that  of  the  nonresident  father;  in  other  words,  tlie  imposi- 
tion of  the  obligation  to  support  would  be  without  jurisdictional 
foundation.  If  the  child  were  to  be  treated  as  illegitimate  there 
would  be  the  further  difficulty  that  the  "status"  of  illegitimacy 
carries  at  common  law  no  rights  whatever  and  that  therefore  the 
proceeding  would  characterize  itself  plainly  as  one  to  enforce  a 
personal  obligation  of  maintenance.  Against  nonresidents  of  the 
State  the  proposed  law  of  Illinois  would  therefore  fail  of  its  purpose. 
It  might  be  theoretically  available  against  persons  who  while  outside 
of  the  State  continue  to  be  residents  of  Illinois;  but  here  the  question 
of  fact  presents  a  difficulty.  For  a  change  of  residence  from  State 
to  State  can  be  accomplished  at  the  moment  of  migration,  if  there  is 
an  intent  to  that  effect,  and  it  would  not  be  easy  to  disprove  such 
intent  against  the  oath  of  the  defendant  desiring  to  prove  himself  a 
nonresident. 

Civil  proceedings  in  the  jurisdiction  where  the  defendant  resides. 

The  constitutional  difficulty  of  establishing  jurisdiction  over  a 
defendant  outside  of  the  State  disappears  if  the  proceedings  for 
support  are  brought  in  the  State  to  which  he  has  gone.  It  would  not 
be  possible  to  permit  a  criminal  prosecution  in  a  State  other  than  the 
one  where  the  offense  has  been  committed;  and  where  the  alleged 
father  goes  to  another  State,  he  does  not  commit  an  offense  against 
the  law  of  that  State  by  not  supporting  a  child  which  is  outside  the 
State.  An  obligation  may,  however,  be  made  civilly  enforceable 
although  it  has  been  contracted  outside  of  the  jurisdiction,  and  the 
opening  of  the  State  courts  to  nonresident  mothers  for  the  institution 
of  civil  bastardy  proceedings  is  a  matter  of  legislative  discretion, 
A  State  can  not  in  this  way  afford  relief  to  mothers  left  in  its  own 
jurisdiction  by  absconding  fathers,  but  only  to  mothers  of  other 
States  where  the  father  is  found  in  its  own  jurisdiction;  but  in  a 
comprehensive  scheme  of  uniform  bastardy  legislation  the  benefit  of 
reciprocity  may  furnish  a  sufficient  inducement  and  justification  for 
legislation  which,   considered  by  itself,   has  a  somewhat   altruistic 
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character.  Even  without  legislation,  as  a  matter  of  comity,  a  State 
permits  nonresidents  to  sue  residents  upon  any  transitory  cause  of 
action  recognized  by  the  common  law. 

Ordinarily  it  will,  of  course,  be  more  desirable  for  the  mother  to 
prosecute  in  her  own  domicile,  but  where  the  alleged  father  has 
absconded  the  difficulty  of  reaching  him  and  enforcing  a  claim 
against  him,  either  through  equitable  proceedings  against  an  absent 
party  or  through  criminal  prosecution  involving  extradition,  may 
easily  outweigh  the  inconvenience  of  suing  in  another  State  and  the 
possibility  of  this  alternative  would  certainly  be  an  advantage. 

Some  States  even  now  allow  a  woman  to  sue  where  the  defendant 
resides  or  may  be  found.  Even  though  these  provisions  may  have 
been  intended  to  enure  mainly  to  the  benefit  of  a  woman  residing  in 
another  district  of  the  same  State,  their  wording  makes  them  appli- 
cable in  favor  of  a  nonresident  woman.  Many  States,  however,  rec- 
ognize only  the  jurisdiction  of  the  woman's  residence  or  of  the  place 
of  the  birth  of  the  child. 

It  would  be  a  simple  and  effective  reform  to  make  the  jurisdiction 
of  the  defendant's  residence  available  by  the  legislation  of  every 
State. 

Provision  for  both  criminal  and  civil  proceedings. 

California  permits  a  civil  suit  to  enforce  support  and  also  a  criminal 
prosecution  for  nonsupport.  This  shows  the  possibility  of  cumula- 
tive remedies.  The  prevailing  type  of  legislation  offers  the  advantage 
that  the  same  proceeding  may  be  used  to  establish  paternity  and  to 
compel  support  by  the  combined  resources  of  civil  and  criminal 
procedure.  It  would  therefore  be  perhaps  unwise  to  discard  the 
present  form  of  bastardy  support  legislation  altogether.  But  in 
particular  cases  it  may  be  desirable  to  sue  to  establish  paternity  or 
to  enforce  support  by  a  civil  action,  or — after  paternity  has  been 
established— to  punish  nonsupport  and  use  the  efficacious  methods 
of  suspended  sentence  and  probation  or  of  compulsory  and  com- 
pensated labor.  It  ought  not  to  be  impossible  to  offer  all  these 
remedies  to  be  used  either  cumulatively  or  in  the  alternative,  as 
circumstances  may  dictate.  This  is  no  more  than  what  is  possible 
in  the  case  of  many  other  grievances  which  create  legal  and  equitable 
causes  of  action  and  at  the  same  time  subject  the  wrongdoer  to 
criminal  prosecution. 

POSSIBLE  CHANGES  IN  THE  LAW  IN  FAVOR  OF  THE  ILLE- 
GITIMATE CHILD. 

L  THE  EXTENT  OF  THE  PROVISION  IN  FAVOR  OF  THE  CHILD. 

This  is  plainly  inadequate  in  most  of  the  laws.  If  the  payments 
are  not  too  low,  the  period  of  support  is  certainly  inmost  of  the  States 
too  brief.  Legislation  should  consider  child-labor  policies  and  their 
effects;  14  years  should  be  regarded  as  the  lowest  age  at  which  the 
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child  can  be  expected  to  begin  earning  money,  and  16  years  should 
be  the  normal  age  to  which  the  duty  of  support  should  extend.  If 
extended  beyond  that  age  in  cases  other  than  incapacity  of  some 
sort,  the  illegitimate  child  would  occupy  a  more  favored  position 
than  the  lawful  child,  who  can  be  thrown  on  his  own  resources  when 
capable  of  self-support. 

As  regards  amounts,  the  upper  lunits  are,  in  nearly  all  States  in 
which  such  limits  are  set,  too  low.  It  is  true  that  where  the  allowance 
is  entirely  within  the  discretion  of  court  or  jury,  the  amomits 
awarded  do  not  seem  to  exceed  these  lunits.  This  would  seem  to 
indicate  that  the  statutory  amounts  are  perhaps  not  grossly  at 
variance  Avith  prevailing  sentiment.  There  appears  to  be  no  disposi- 
tion to  extend  the  generosity  commonly  shown  to  the  woman  in 
breach  of  promise  suits  to  the  child  in  bastardy  proceedings.  The 
measure  of  damages  in  case  of  breach  of  promise  to  marry  is  not 
controlled  by  any  statute,  but  is  entirely  a  matter  of  judicial  practice, 
and  it  w^ould  be  a  new  departure  in  legislative  policy  to  force  upon 
courts  or  juries  a  greater  liberality  in  awarding  support  allowances 
than  they  are  in  the  habit  of  granting  at  present.  If  such  a  policy 
were  adopted  it  would  be  necessary  to  determine  upon  some  standard. 
In  broach  of  promise  suits  the  wealth  of  the  defendant  is  commonly 
taken  as  furnishing  such  standard.  Applied  to  support  proceedings, 
this  would  mean  that  the  standard  of  the  child's  maintenance  would 
be  governed  by  the  father's  position  in  life.  The  German  Civil  Code 
makes  the  mother's  position  in  life  controlling  (sec.  1708).  Considering 
that  the  child  grows  up  with  the  mother  and  amidst  her  social  sur- 
roundings, an  allowance  much  exceeding  the  needs  of  a  corresponding 
support  would  be  incongruous  and  might  produce  untoward  results. 
The  award  of  a  lump  sum  to  be  placed  in  trust  for  the  child,  applymg 
so  much  of  the  income  as  is  needful  to  the  child's  support,  would 
probably  be  a  wiser  provision.  Perhaps  the  best  that  can  be  done 
at  present  is  to  remove  the  low  maxunum  limits,  and  leave  the  extent 
of  support  to  judicial  discretion  to  be  guided  by  the  circumstances 
of  each  case. 

Particular  stress  should  be  laid  upon  the  care  of  the  child  at  the 
time  of  its  birth  and  during  its  early  infancy,  which  are  the  most 
critical  stages  from  the  point  of  view  of  conservation  of  human  life. 
The  laws  which  require  larger  payments  for  the  first  year  than  for 
subsequent  years  recognize  this.  The  like  purpose  would  be  served 
by  permitting  at  the  first'hearing  some  provision  to  be  made  to  cover 
expenses  of  confuicment,  but  in  advance  of  the  determination  of 
paternity  by  regular  trial,  nothing  can  be  demanded  beyond  security, 
and  a  provision  to  that  effect  is  found  in  a  number  of  States. 

In  this  connection  should  also  be  noted  the  legislation  for  the  con- 
trol and  supervision  of  institutions  which  are  apt  to  have  the  first 
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care  of  illegitimate  children,  such  as  maternity  hospitals,  children's 
homes,  etc.  In  Massachusetts  persons  receiving  illegitimate  children 
for  board  are  required  to  notify  the  State  board  of  charities,  which 
may  exercise  a  general  custody  for  the  benefit  of  the  child  (ch.  83, 
sees.  17,  18). 

Massachusetts  has  also  a  provision  (ch.  83,  sec.  13)  whereby  the 
mother  of  an  illegitimate  child  under  2  years  of  age  may,  with  the 
consent  of  the  State  board  of  charities,  give  up  the  infant  to  the 
board  for  adoption;  and  the  board  may  in  its  discretion  receive  the 
infant.  The  surrender  operates  as  a  consent  to  any  adoption  subse- 
quently approved  by  the  board. 

2.  PROVISIONS  FOR  GUARDIANSHIP  AND  PERMANENT  CARE. 

Any  comprehensive  scheme  of  reform  should  consider  the  creation 
of  an  official  guardianship,  in  order  to  do  full  justice  to  the  varying 
and  developing  circumstances  of  each  case,  and  to  standardize  the 
legal  duties  of  fathers  toward  the  illegitimate  ofFsprmg. 

The  legislation  of  Minnesota  of  1917  marks  an  unportant  step  in 
this  direction.  Chapter  194  is  entitled:  An  act  to  give  the  State 
board  of  control  general  duties  for  the  protection  of  defective,  illegiti- 
mate, dependent,  neglected,  and  delinquent  children,  with  authority 
to  act  as  guardian  of  children;  and  to  provide  for  child- welfare 
boards  in  the  several  counties  of  the  State  to  aid  m  the  performance 
of  such  duties.  The  powers  of  legal  guardianship  extend  to  cases  of 
children  committed  to  the  board  or  to  institutions  under  its  manage- 
ment by  courts  of  competent  jurisdiction.  Under  the  revised 
juvenile  court  act  of  1917  (ch.  397)  the  term  ''dependent  child"  in- 
cludes every  illegitimate  child,  and  every  such  child  is  therefore 
subject  to  commitment  to  the  State  board.  The  same  act,  how- 
ever, also  provides  that  the  child  shall  not  be  taken  from  its 
parents  without  their  consent,  unless  the  separation  shall  be  fomid 
needful  to  prevent  serious  detriment  to  the  welfare  of  the  child. 
Where  the  mother  is  faithful  and  only  the  father  is  delinquent  in 
his  duty  the  power  would  therefore  seem  normally  inoperative. 
Section  2,  which  does  not  speak  of  legal  guardianship,  is  more 
valuable  to  the  child.  It  charges  the  State  board  of  control  with 
a  general  duty  to  take  care  that  the  interests  of  an  illegitmiato 
child  are  safeguarded  and  that  there  is  secured  to  hun  the 
nearest  possible  approximation  to  the  care,  support,  and  education 
that  he  would  be  entitled  to  if  born  of  lawful  marriage.  For  this 
purpose  the  board  is  given  i>ower  to  initiate  legal  and  other 
action,  and  to  make  such  provision  as  the  interests  of  the  child 
from  time  to  time  require.  These  phrases,  though  liberally  con- 
strued, fall  short  of  the  powers  of  legal  guardianship;  but  even 
under  a  conservative  construction,  they  permit  the  exercise  of  active 
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and  contiiiiiiiig  supervision,  and  advice  sucli  as  no  otlier  American 
legislation  provides  for. 

Much  will  depend  upon  the  administrative  organization  placed  at 
the  disposal  of  the  board.  It  may  appoint  and  fix  the  salaries  of  a 
chief  executive  officer  and  such  assistants  as  shall  be  deemed  neces- 
sary to  carry  out  the  purposes  of  the  act.  For  a  reasonably  adequate 
solution  of  the  problem  of  the  illegitimate  child,  local  as  well  as  State 
organs  are  indispensable,  and  these  are  provided  for  in  sections  4 
and  5.  Upon  the  request  of  a  county  board,  the  State  board  may 
appoint  a  child-welfare  board  for  the  county.  This  board  consists 
of  three  members  appomted  by  the  State  board  (two  women;  in  the 
larger  cities  five  membei's),  and  a  member  of  the  county  board  and 
the  county  superintendent  of  schools  ex  officio ;  the  three  appointed 
members  hold  at  the  pleasure  of  the  State  board,  ancl  the  State  board 
determines  the  duties  of  the  county  child-welfare  board.  The 
county  child-welfare  board  appoints  a  secretary  and  executive 
assistants;  and,  with  the  approval  of  the  county  board,  fixes  their 
salaries.  Where  there  is  no  child-welfare  board  the  judge  of  the 
juvenile  court  may  appoint  a  local  agent  to  cooperate  with  the  State 
board,  whose  salary  is  fixed  by  the  judge,  with  the  approval  of  the 
county  board.  Under  these  provisions,  while  the  local  organization 
is  not  absolutely  compulsory,  there  is  at  least  a  reasonable  assurance 
that  there  will  be  a  local  agency  wherever  needed. 

The  State  board  is  further  aided  by  a  provision  in  another  law 
(1917,  ch.  212)  to  the  effect  that  the  officer  in  charge  or  licensee  of 
any  hospital  in  which  a  pregnant  woman  or  woman  with  a  newborn 
cliild,  or  such  child,  is  received  for  care  shall  use  due  diligence  to 
ascertain  whether  the  child  is  legitimate,  and,  if  there  is  reason  to 
believe  that  the  child  is  or  will  be  illegitunate,  that  he  shall  make 
report  to  the  State  board  of  control  (sec.  8). 

It  is  to  legislation  of  this  type  that  we  must  look  for  the  most  effec- 
tual enforcement  of  illegitimate  support  legislation. 

3.  POSSIBLE  IMPROVEMENTS  RELATING  TO  THE  STATUS  OF  THE  CHILD. 

A  survey  of  the  entire  legislation  concerning  the  status  of  the  illegit- 
imate child  (aside  from  the  ordinary  support  proceedings)  suggests 
the  desirability  of  providing  in  all  the  States  for — ■ 

1.  A  declaration  that  the  issue  of  null  marriages  is  legitimate, 

2.  A  proceeding  to  establish  legitimacy  or  illegitimacy. 

3.  Legitimation  b}^  su])sequent  marriage  of  the  father  and  mother, 
where  the  father  acknowledges  the  child. 

4.  The  possibility  of  voluntary  legitimation  after  the  death  of  the 
mother,  or  where  marriage  or  adoption  is  impossible.  * 

5.  The  possibihty  of  adoption  by  the  father. 
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6.  A  declaration  that  the  relation  of  mother  and  child  is  the  same 
whether  the  child  is  legitimate  or  illegitimate. 

Can  the  law  safely  go  further  and  give  the  child  the  status  of  a 
legitimate  child  with  reference  to  the  father? 

It  has  been  seen  that  this  has  been  attempted  in  North  Dakota. 
There  an  act  of  1917  declares  every  child  to  be  the  legitimate  child  of 
the  natural  parents,  entitled  to  support  and  education,  and  to  inherit 
from  the  natural  parents  and  their  kindred,  and  merely  withholds  the 
right  to  dwell  with  the  father's  family  if  the  father  is  married  to  some 
other  woman.  So  it  has  been  proposed  in  Illinois  to  give  the  decree  in 
bastardy  proceedings  the  effect  of  making  the  child  "to  all  legal 
intents  and  purposes  ^ "  the  child  of  the  father  as  far  as  the  father  is 
concerned. 

The  practicability  of  such  legitimation  of  the  child  by  the  fiat  of  the 
law  should  be  carefully  scrutinized.  The  normal  legal  relation  between 
parent  and  child  involves  the  social  foundation  of  a  lawful  or  de  facto 
marriage;  without  this,  it  is  in  fact  a  different  relation — a  fact  which 
no  dictate  of  legislation  can  alter.  It  is  true  that  where,  upon  a 
divorce,  the  child  is  awarded  to  the  mother  it  has  the  status  of  a  legiti- 
mate child  of  the  father  without  the  corresponding  social  habitat,  but 
there  is  the  essential  difference  that  in  this  case  the  father  who  is  de- 
prived of  the  custody  normally  still  retains  his  parental  affection  and 
interest,  while  in  the  case  of  the  illegitimate  child  the  father  refuses 
to  admit  the  child  into  his  household  from  the  very  beginning  of  its 
life. 

If  the  legislator  declares  the  child  born  out  of  wedlock  the  lawful 
child  of  the  father,  he  should  have  a  clear  realization  of  the  implica- 
tions of  such  a  provision  and  consider  particularly  what  follows  with 
regard  to  custody,  rights  of  inheritance,  and  name.^ 

It  has  not  been  suggested  that  legislation  should  require  the  father 
to  assume  the  custody  of  the  child.  The  infant  of  tender  years  is 
naturally  left  to  the  mother  in  its  own  interest,  and  the  father  would 
frequently  be  in  no  position  to  give  it  proper  care.  Illinois  gives  to  the 
father  a  right  to  the  custody  of  the  illegitimate  child  when  the  same 
has  reached  the  age  of  10;  and  before,  if  the  mother  is  unfit.  A 
requirement  that  the  father  assume  the  custody  of  the  child  approach- 
ing the  age  of  adolescence  woidd  create  a  legal  obligation  novel  and 
without  precedent;  for  the  father  may  now  give  up  the  custody  of 
his  lawful  child,  so  long  as  he  provides  for  its  maintenance  and  support. 
A  duty  of  custody  is  unknown  to  our  law,  and  if  it  is  impracticable 

'  The  proposed  bill  did  not  become  a  law. 

2  Even  as  regards  maintenaDce  the  illegitimate  child  has,  in  some  respects  and  in  the  absence  of  nonsupport 
or  abandonment  laws,  more  effectiia]  remedies  than  the  legitimate  child.  The  law  of  Tennessee  therefore 
finds  it  necessary  to  provide (s. 7353):  "The  judgment  ofthe  court  against  the  defendant  is  not  satisfied, 
nor  the  defendant  and  his  sureties  exonerated  from  Uability,  by  the  defendant  subsequently  legitimating 
the  child  according  to  law."  Recent  legislation  in  many  States  has,  however, altered  the  law  to  the  ad- 
vantage ol  the  legitimate  child. 
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to  create  it  with  regard  to  the  lawful  child,  the  difficulty  of  establish- 
ing it  with  regard  to  the  illegitimate  child  may  be  well  considered 
insuperable. 

Even  the  unqualified  right  under  the  law  of  Illinois  to  assume  the 
custody  of  the  illegitimate  child  of  10  is  a  questionable  provision ;  the 
right  of  custody  should  be  conditioned  upon  legitimation,  and  legis- 
lative provision  should  be  made  for  legitimation  where,  as  in  Illinois, 
it  is  now  lacking.  Where  the  father  has  a  lawful  wife  and  legitima- 
tion is  permitted  without  her  consent,  still  she  must  have  a  right  to 
object  to  the  child's  being  taken  by  the  father  into  the  common 
household. 

Legitimation  by  decree  would  involve  a  right  of  intestate  succes- 
sion. If  that  be  regarded  as  a  dictate  of  equity,  it  should  stiU  be 
borne  in  mind  that  the  right  can  be  nullified  by  testamentary  disposi- 
tion. That  right  the  father  has  with  regard  to  his  kAvful  child,  and 
legislatures  wiU  hesitate  to  ^ive  the  illegitimate  child  a  preferred 
status.  If  a  case  could  be  made  in  favor  of  such  preference  it  would 
imply  the  introduction  of  the  principle  of  forced  inheritance  into  our 
law,  with  a  mass  of  complicated  adjustments  that  would  have  to  be 
worked  out  with  great  care.  There  is  no  serious  thought  of  such  a 
radical  step;  without  it,  the  inheritance  phase  of  statutory  legitima- 
tion is  a  precarious  gift. 

It  remains  to  consider  the  question  of  the  name.  Wisconsin  in 
1915  amended  the  vital  statistics  law  by  providing  that  where  in 
bastardy  proceedings  the  paternity  of  a  child  is  determined,  the 
child  shall  be  given  in  the  birth  report  the  name  of  the  father.  A 
birth  report  is  required  to  be  made  within  five  days  from  the  birth, 
while  bastardy  trials  do  not  take  place  until  after  the  birth;  the  patern- 
ity will  therefore  ordinarily  not  be  determined  until  after  the  report 
of  the  birth  has  become  due.  It  is  also  implied  rather  than  expressed 
that  the  father's  name  shall  be  the  legal  name  of  the  child. 

It  would,  however,  not  be  difficult  to  frame  an  adequate  provision 
bestowing  the  name  of  the  father  upon  the  illegitimate  child.  Should 
this  be  a  privilege  of  the  child,  or  a  requirement  ?  And  if  the  former, 
should  the  privilege  be  exercisable  by  the  mother  for  the  child  once 
for  all,  or  should  the  child  be  allowed  to  assume  the  name  of  the 
father  on  arriving  at  years  of  discretion? 

A  legal  requirement  that  the  child  bear  the  name  of  the  father 
should  be  considered  with  a  view  to  the  possible  consequence  that  it 
might  advertise  the  child's  illegitimacy,  in  contravention  to  the  policy 
of  the  law  that  the  fact  of  illegitimacy  shall  not  be  needlessly  dis- 
closed. The  child  naturally  lives  with  the  mother,  who  has  no  right 
to  the  father's  name;  a  different  name  of  her  child  would  naturally 
raise  a  question  which  she  might  be  desirous  of  avoiding. 
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Tlie  assumption  of  the  name  is  also  an  empty  privilege,  if  unaccom- 
panied by  more  substantial  riglits.  Its  practical  effect  may  be  ex- 
l)ected  to  be  that  the  child  will  relinquish  the  use  of  the  name  for  a 
consideration;  and  the  legislator  ought  to  bear  this  possible  conse- 
quence in  mind. 

It  thus  appears  that  the  practical  consequences  of  assimilating  the 
status  of  the  illegitimate  child  to  that  of  a  legitimate  child  are  limited. 
And  this  is  what  may  be  expected  of  an  attempt  to  alter  by  legisla- 
tion social  conditions  and  concepts. 

Ever3^thing  should  undoubtedly  be  done  that  is  within  the  legisla- 
tive power,  to  alleviate  the  hardship  and  stigma  of  illegitimacy,  but 
the  limits  of  practical  legislative  power  should  be  considered.  Where 
legislation  can  affect  social  sentiment  it  should  do  so;  and  even  sucli 
a  matter  as  terminology  should  not  be  neglected.  The  term  bastardy 
should  disappear  from  our  law;  filiation  or  affiliation  proceedings 
would  as  well  express  the  usual  proceedings  for  the  support  of  illegiti- 
mate children,  and  support  orders  are  at  present  designated  as  affilia- 
tion or  filiation  orders  in  England,  New  York,  New  Jersey,  and  Dela- 
ware. And  the  term  ''natural  child"  would  be  preferable  to  either 
illegitimate  or  bastard. 

It  should  also  be  seriously  considered  whether  it  is  not  possible  to 
keep  any  reference  to  illegitimate  birth  from  public  records  other 
than  those  of  proceedings  in  which  legitimate  or  illegitimate  paternity 
is  directly  involved. 
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before  him  alter  she  Is  deUfored.or 

Complaint  may  be  b( 
trial  only  after  hlct 

tt.   Ualatcnance 

eovcry  may  bo  hodiust  as  It  chUd  wc^  le- 

If  man  has  wife  or  lawful  cliltdrcn  livintj, 

affidiifiCsviDK  roMons  tor"drairing  sucS 
Name  may  bo  changed  by  prayer  in  piw 

"nitron  by  fShcr  Musosdiild  to\nherit  as 

"^^B 

. 

mHkm 

child  inay  Capp(«^lS  b>-  Mil  or  d»l  ol 

nequent  mscrloee  of  parenls  and 

nequont  msrrlago  of  parents  tegitl- 

County  mar  bind  out  llleglllmate  If  mother 
unQtondhappearsthatehUdwUlbebcne- 

h^b^likelyuTbecoineQeoimly^harge.**^ 

300  note  8. 

foro^irth,  whora  ohUd  Is  bora,  or 
wbercfatbcrreslden.  JMUcofttprc- 
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Compl^tnurtobe 
^i^UBbUmtTo 
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ad  lasllmcmv  ot  I 
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u^^„ot,c..odef«.<la.t.cdcoun.y 
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rcorxivu- 

y'So'X 
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my"oi'io  &?M 

■4^timma 
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n?a'*?' 

mliS^^ 

r 

j^°but*mn 

Dlooomplftl 

ant, 

"JSSSte 
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etor 

IhiL,  , 

Mldinlocdi.rtui 

i  lipid  in  itiL 
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o.xpcwc.  Including  that  ortylng-ln. 
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by  1^7. 
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Tabular  analysis  of  American  Ilk 


Presumption  of  legittmacy. 


Void  marriages  and  d 


I-^ptimatlon  by  marriage  of  mother 


git  una  to.  Children  of 
annulled  account  lunac  j 
and  inherit  as  11  parent  had  be#n  of 


makes  decree  as  to  care  and  custody 


Children  o(  null  marriages  are  leglti- 


WASHINGTONi 


WEST  VIR»".INIA.. 


Issue  of  null  marriages  or  ot  those  d 
solved  by  divorce,  legitimate. 


another  spouse  living,  but 
good  faith,  children  are  legitimate  if 
impediment  is  removed  and  parties 
continue  to  live  as  husband  and  wife. 


Subsequent 
acknowled„ 
mates  iUegiti 


father  legiti- 

.,  -  -   -    cfiild  and  renders 

child  capable   of  representing   liis 


1  mother  in  the  □ 


Subsequent 

it  by  fath 
descendants. 


child  and  recognition  o 


If  marriage  Is  void  a 


of  nonage,  insanity,  or  idiocy, : 
legitimate  as  to  cap 
both  parents  are  under  a^e 


)  capable  party  (if 


3  older);  if  marriage 
void  account  of  previous  marriage, 
but  contracted  In  good  faith,  issue 
legitimate  as  to  capable  party.  If 
divorce  account  adultery  of  wife, 
legitimacy  not  affected,  but  illegiti- 
macy must  be  proved. 


Marriage  of  parents  of  illegitimate 
child  legitimates  it. 


Subsequent  marriage  ot  parents  of 
Illegitimate  child  and  acknowledg* 
mcnt  by  father  legitimates  it. 


Birth  registration  c 


workmen's   compensation  statute 

.cknowledged  lllegiti- 

vrongfuldeathstatute 
"child"  includes  acknowledged  illegiti- 
mate child.  Mother  of  illegitimate  child 
is  its  guardian  until  another  is  appomted. 
Ifminor  is  illegitimatechild,  whose  mother 
~    '     '       '  n  adopting  is  Its  natural 

, __-_it  ot  adoption  does  not 

require  signature  of  child,   but  probate 
t  makes  proper  orders  as  to  care,  cus- 


mated  prior  to  injury. 


Child  and  mother. 


Illegitimate  child  inherits  from  mother  and 
"   inheritance  to  her. 


Illegitimate  child  inherits  from  mother  and 
transmits  inheritance  to  her  as  if  legiti- 


Inherits  from  mother.    Does  not  represent 


Child  and  father. 


Marriage  of  parents  and  acknowledgmei 
by  father  legitimates  illegitimate  child 


Subsequent  marriage  of  p 

*~iitioQ  by  father  of    ' 

after  marriage,  1 


ognitioQ  by  father  of  child,  either  before 


Estate  of  illegitimate  descends  to  mother. 


If  parents  of  illegitimate  child  marry  and  I 
father  admowledees  ctiild,  latter  is  legiti-  | 
mated  and  so  iriherits.  If  there  is  no  i 
marriage  of  parents,  but  father  acknowl- 
edges child,  latter  inherits  from  father.     | 

Illegitimawchildinheritstrom  and  through  I  Marriage  of  parents  of  illegitimate  child  |. 
■'        '"'""  "^  "'""  '      father  legitimates  ' 


Abandonment  : 


0  legitimate  child. 

aityofir    "■      ■ 

child  is  determined,  child  is  givi 

father  in  birth  report.  It  is  dutyof  parent 
of  Illegitimatechild  under  16  to  support 
and  provide  for  it. 


ot  custody  of  such  child  to  proper  person 


Ille^timate  cliild  inherits  from  and  t 


)  mother.    Illogltimate        has  been  deteriE 


child  can  not  represent  father  or  mother 
unless  before  his  death  he  has  been  logiti- 


birth  report.  Illegitimate 
rmia  mnerits  from  person  who  has  pub- 
licly acicnowledged  self  to  be  its  father  or 
has  been  so  adjudged;  can  not  claim  as 
epresenting  father  or  mother  in  matter 


Illegitimate  child  Inherits  from  and  I 


Subsequent  marriage  of  parents  of  illegiti- 
mate child  and  acknowledgment  by  its 
father  legitimates  it. 


Courts  and  locality  of  jurisdiction. 


Who  may  make  complaint. 


Time  of  complaint  and  trial.    Lin 


County  where  the  mother  resides, 
for  trial. 


Justice    for    prelim 


delivered  of  bastard. 

brought  before  justice  and  may 
prosecute  in  her  name. 


pregnant  with  or     Complaint  may  bi 


County  where  mother  resides.    Jus-     Unmarried  female  delivered  of  bastard  !  Proceedingscanbehadoolyafterbi 

tlce  for  preliminaries;  circuit  court       child  or  married  woman  living  apart  '     and  must  bn  ■5'*^'" '"' ^"^ 

for  trial.  from  husband  for  one  year.  years  old. 


le  started  before  child 


mother  resides.   Justiceor  any  court 
of  record  (or  preliminaries;  county 


Any  justice  of  peace  has  jurisdiction  ti 
make  preliminary  ■     -- 


Anvfemalepregnantwithordelivered     Proceedings  may  be  started  beiort 
01  bastard,  or  officers  of  county  "        -..--l-^.- 


j  apt  to  be  public 


^unmarried  woman  pregnant  with     Proceedings  may  be  started  befort 
r  delivered  of   bastard,  or  county  j     after  birth. 


Presumption  of  legitimacy. 


Void  marriage  and  divorce. 


Miscellaneous  si 


General  rights  and  duties  in  relation  to  illegitimate! 


Proof  of  parental  descent. 


Husband  of  mother  considered  father  of  all  children  born  during  marriage.    Husband 

disown  child  by  alleging  impotency;  can  not  disown  child  on  account  of  adultery  unles 

birth  concealeci  from  him.    Child,  capable  of  living,  bom  before  one  himdred  and  eightieth  day 

after  marriage  not  presumed  to  be  ctulc"  -•■•---^--^ • -■-  -        -._!.=  ..---  -.~?  ..  — ».  _ 

divorce  or  dissolution  of  marriage.    In 


i  marriages  made  valid  and  children 


1,  cohabitation  a 


t  legitimacy  of  child  born  b 


5  physically  impossible.    Husband  c 


Parent  of  one  adopted  i 

by  father  or  acknowlcdg . 

tutor  of  natural  child  if  he  alone  has  acknowledged  i1 

edged  cliild,  father  ir  "'^  *  '  '  '"  -'-'--"  -"-' 


legally  adopted  cWld  "  may  be  deemed  dependent  upon 
._ic;li , acimowledEing  may  not  be  adopted. 


i  tutrix  other  e 


Bid  not  acknowledged 


Such  father  or  mother  may 


mony  from  heirs  after  death  of  parents.  They  can  claim  this  right  only  if 
acknowledged  by  person  from  whom  they  claim  or  that  person  has  been 
adjudged  the  parent,  and  they  must  also  be  absolutely  in  need  of  such  ali- 
mony for  support.    If  during  life  parent  has  provided  sufficiently 


before  marriage  or  if  he  was  present  a 


child  was  bom  or  in  2  months  alter  Iiii 
ment  of  birth.  If  husband  does  not  ciU' 
,  his  heirs  at  law  may  c 


acknowledged  as  such  before  world  and  in  family:  {■!)  by  

Filiation  may  be  disproved  by  showing  that  he  is  not  child  of  mother  he 


if  absent  or  after  discovery  of  fraud  i: 


treated  him  as  his  child;  (3)  that  child 
~""    '"  "       -   -■  oral  evidence. 


child  of  husband  otmotlier. 


90956—19.     No.  5. 


acknowledged  by  father  are' called  natural  children;  those ._,„ 

whose  parents  were  incapable  of  marriage  at  time  of  conception  or  whose  father  is  unimown 
are  called  bastards. 
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port  of  chilu,  esta 


they  are  incestuous  or  adulterous. 


t  be  held.    Alimony  is  due  bastards,  although 


Children  not  acknowledged  are  not  ke| 
Proof  may  bo  by  ( I )  ivritings  i 


'  be  contested  by  t 


withanothern 

maternal  descent  providing  the 


:e  the  birth.    lUegitima: 


show  he  is  identically  the  si 


child  that  was  brought 


'  No  bastardy  support  ; 
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■afterbirth.   Warrant 


Preliminary  proceedings. 


EvldeBCo.    Compulsion    to    discli 
name    of    father.    Acousation 


Trial  shall  be  by  jury  i 


^„jopellable     

shall  not  be  forced  to  answer  as  to 
pregnancy  until  30  days  after  de- 


How  and  to  whom  paid. 


Period  of  payment. 


stands  charged  T\nth  support  of  child 


manner  as  judge  shall  detormlne, 
Ho  shall  pay  to  mother  such  prnpor 


Period  of  support. 


Soc  previous  column. 


Provisions  in  judgment  a 


Enforcement.    Security.    Lion. 


Vccused  must  give  bond  for  perform- 
ance of  judgment  or  be  committed, 
but  he  may  be  discharged  after  six 
months  for  insolvency.  Judgment 
is  enforced  out  of  bona. 


f  compromise  witb- 


Eflect  of  death  of  any  of  parties.    Mar- 


but  before  ti 
county. 


VASHINGTON.i 


s  complainant  under 


d  before  or  ■  Warrant . 


writing.    Then  without  any  hearing 


^ed  under  oath 


Trial  shall  be  by  jury  unless  waived, 
ion,  procee."        " 
of  county 


I,  proceedings  may 


Warrant.  It  accused 
can  not  be  found  or 
is  a  nonresident  of 


before  justice,  justice  may  require 
bond;  on  failure  to  give  it  accused  is 
bound  over  to  county  court  by  recog- 


Complainant  shall  be  examined  b 
justice  under  oath  in  presence  ( 
-  -  - '  -'a  may  question  her  i 
Thejustf 
defendant  to  appear  t 


prosecuting  attorney  shall  appear 


;t  attorney  in  bastardy  ci 


Trial  shall  be  by  jury  and  may  proceed 


n  absence  of  defendant 


Mother  may  ba  made  to  testify,  < 

dead  her  test' .— r—  .-. 

may  be  read  i 


before  justice  shall  be 


jurt  may  order  father 
t  for  maintenance  of 


Judgment  is  guilty  or  not  guilty.    If 
guilty,    accused   is   charged    with 


Accused  must  give  bond  with  surety. 
Judgment  may  be  enforced  by  mak- 
ing motion  against  accused  and  his 


Liability  on  judgment  o 


ndeath     WEST  VIRGINIA. 


confinement,  m  such  . 


Accused  may  be  discharged  if  he  set* 
ties  with  complainant  with  consent 
of  board  of  supervisors  and  gives 
\,^.^A  .„,-j '"  county  or  town. 

to\^ii,  or  county 
from  furtlier  liability. 


OfHcialR  of  ( 


5  court  shall  order. 


Court  shall  requiresecurity  for  enforce- 
ment of  judgment;  for  failure  to  give 

it,  accused  shall  be  imprisoned,  out 
alter  three  months  may  be  dis- 
charged for  insolvency.    If  accused 


Accused  may  be  discharged  if  he  pays 
the  complainant  such  sum  as  sne 
agrees  upon  and  gives  bond  ap- 
proved by  justicoor  judge  to  indem- 
nity caimty.  Agreement  must  be 
acknowledged  before  court  by  both 
parties. 


WISCONSIN. 


WYOMING. 


Subsequent  marriage  of  parents. 


Acknowledgment. 


making  proof  of  paternal  dc- 


1  such  or  educated  him 

s  of  concubinage  with 


t  marriage  of  parents  legitimates  un- 
hildren  were  born  from  an  incestuous 
Such  legitimated 


could  have  contracted  marriage  and  provided  there 


ascendants  or  descendants.    Legitir 


Child  may  be  acknowledged  by  either  parent  be- 
fore a  notary  in  the  presence  of  two  witnesses. 
When  the  parents  could  legally  have  married 
t  the  time  of  conception,  acknowledgment  by 
L-  r^xt —  .._-,, — . J  jjj  mother  is  only 


guilty  of  unlawful  ..   _ 

sgitlmate  children  may  prove 


by  writing  i 

public  a  proper  msin 

acknowledges  sucli  j 

knowledgement  a 


Natural  cliildren  inherit  from  mother  if  she  has  acknowledged  them  and  has  left  no  lawful  descend- 
If  she  has  left  such  descendants,  the  illegitimate  children  receive  only  moderate  alimoi 


.inherit  through  the  parents.    Tho  parents  inlierit  _  _  _ 

natural  cluid  his  estate  passes  to  liis  natural  brothers  or  sisters.     If  wife  si 


Natural  children  by  gifts  ii 


a  mortis  can  take  only 


0  part  of  children  prop- 

_     _.  __ _      'itunated.    Illegitimate 

;hJJd  though  acknowledged  can  not  claim  rights 


onlyapart,  they  have  no  action  against  heirs  for 


Ifnaturaltatherhasn 


child  may  he  contested  by  t 


?  claim  of  natural 


natural  cliild.  If  inJieritanco  be  from  deceased  natural  father,  faithful  inventory  u 

by  notaryinpresenceofpersonappointedtodefend 

children  must  eive  security  amounting  to  two-thirds 

This  is  security  for  restitution  in  case  legiti 
i  bj         ■        '      ■■  -         ■ 

marriage  of  parents. 


t  dispose  ol  property  in  fa- 


a  enough  to  sustain  them  or  to  procure  them  a 
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REFERENCE  INDEX  TO  ILLEGITIMACY  LAWS  OF  THE 
UNITED  STATES. 

[In  efTcct  Jau.  1,  1019.] 


PREFATOliY    NOTE. 

The  foUoMdng  references  to  illegitimac}-  laws  in  force  in  the  United 
States  are  arranged  in  two  ways:  First,  according  to  a  topical 
index,  the  States  being  grouped  alphabetically  under  each  topic; 
and,  second,  consecutively  under  each  State.  In  the  second  grouping 
each  reference  is  followed  by  a  key  word,  indicating  the  subject  to 
which  it  refers. 

The  topical  index  has  two  main  headings:  The  first,  General 
and  Status  Legislation;  the  second,  Support  Legislation.  The  sub- 
topics— Adoption,  Registration  of  Births,  etc. — are  those  within  tho 
scope  of  which  illegitimacy  legislation  is  usually  found. 

Although  the  specific  references  cover  the  provisions  concerning 
illegitimacy  only,  they  may  be  used  as  a  basis  for  finding  also  the  rest 
of  the  law  relating  to  any  given  sub  topic.  For  a  few  subjects  the 
list  of  States  is  nearly  complete;  for  example,  the  birth  registration 
laws  of  37  States  make  some  mention  of  illegitimate  births  and  are 
therefore  cited,  and  in  order  to  determine  the  total  number  of  States 
having  birth  registration  laws,  the  laws  of  only  the  remaining  16 
jurisdictions  would  need  to  be  searched. 

With  a  few  exceptions,  judicial  decisions  were  not  examined  in 
connection  with  compiling  these  references. 
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TOPICAL  INDEX  OF  REFERENCES. 


GENERAL    AND    STATUS    LEGISLATION. 

ADOPTION. — Consent  of  mother  required  for  the  adoption  of  her  illegitimate  child. 

ARKANSAS Kirby  and  Castle's  Digest  1916,  sees.  1568,  1583. 

CALIFORNIA Deering's  Civil  Code  1915,   sec.   224,   as  amended   by 

Laws  1917.  ch.  558. 

IDAHO Revised  Codes  1908,  sec.  2703. 

ILLINOIS Hurd's  Revised  Statutes  1917,  ch.  4,  sees.  2,  9a-9c; 

ch.  23,  sec.  183. 

IOWA Code  1897,  sec.  3251. 

LOUISIANA Merrick's  Revised  Civil  Code  1912,  art.  214. 

MAINE Revised  Statutes  1910,  ch.  72,  sec.  36. 

MASSACHUSETTS Revised  Laws  1902,  ch.  83,  sees.   13,  17-19;  ch.  154, 

sec.  2,  as  amended  by  Laws  1904,  ch.  302. 

MICPIIGAN Compiled  Laws  1915,  sec.  14139. 

MINNESOTA General  Statutes  1913,  sees.  7153-7155,  as  amended  by 

Laws  1917,  ch.  222. 

MONTANA Revised  Codes  1907,  sec.  3764. 

NEBRASKA Revised  Statutes  1913,  sees.  1616,  1620. 

NEVADA Revised  Laws  1912,  sees.  731,  746,  5828. 

NEW  HAMPSHIRE. .  .Public  Statutes  1901,  ch.  181,  sec.  2. 

NEW  MENICO Statutes  1915,  sees.  13,  17. 

NEW  YORK Birdseye    Consolidated    Laws    (2d    ed.)    1917,    vol.    2, 

Domestic  Relations,  ch.  14,  sees.  Ill,  113. 
NORTH  DAKOTA Compiled  Laws  1913,  sec.  4444. 

Laws  1911,  ch.  177,  sec.  17. 

OKLAHOMA Revised  Laws  1910,  sec.  4388. 

OREGON Lord's  Oregon  Laws  1910,  sec.  7099,  as   amended    by 

Laws  1915,  ch.  31. 
SOUTH  CAROLINA. .  .Code  1912  (Civil),  sec.  3798. 
SOUTH  DAKOTA Revised  Codes  1903  (Civil),  sec.  131. 

Laws  1915,  ch.  119,  sec.  23. 

-     __.^^^.j^.^     Thompson's  Shannon's  Code  1918,  sees.  4436a-65al5. 

:  ivs  1917,  sec.  13. 

3  1917,  sec.  3757. 

Wr^oj.    h.  70,  sec.  20. 

WISCONSIN Statutes  1917,  sec.  4022. 

APPBENTICE SHIP.— Consent  to,  and  binding  out  by  mother  and  others, 

ALASKA Compiled  Laws  1913,  sec.  446. 

CALIFORNIA Deering's  Civil  Code  1915,  sec.  265. 

63 


64  ILLEGITIMACY   LAWS. 

APPRENTICESHIP— Continued. 

COLORADO Revised  Statutes  1908,  sec.  134. 

DELAWARE Revised  Code  1915,  sees.  3102,  3112. 

ILLINOIS Kurd's  Revised  Statutes  1917,  ch.  9,  sec.  2. 

MARYLAND Annotated  Code,  voL  1,  1911,  art.  6,  sec.  11. 

MASSACHUSETTS (Apprenticeship  Law  repealed  by  Laws  1918,  ch.  257, 

sec.  402.) 

MICHIGAN Compiled  Laws  1915,  sec.  11517. 

NORTH  CAROLINA.. .Pell's  Revisal  1908,  sec.  201. 

OREGON Lord's  Oregon  Laws  1910,  sec.  7059. 

SOUTH  CAROLINA. .  .Code  1912  (Civil),  sec.  973. 

TENNESSEE Thompson's  Shannon's  Code  1918,  sees.  2708,  4322. 

VERMONT General  Laws  1917,  sees.  3732-3733. 

BIRTHS  AND  DEATHS,  CONCEALMENT  OF,  BY  MOTHER. 

ALASKA Compiled  Laws  1913,  sees.  2005-2006. 

ARKANSAS Kirby  and  Castle's  Digest  19,16,  sees.  1907-1903.      . 

COLORADO Revised  Statutes  1908,  sec.  1641 . 

CONNECTICUT General  Statutes  1918,  sees.  6389-6390. 

FLORIDA General  Statutes  1906,  sees.  3218-3219. 

GEORGIA Park's  Annotated  Code,  1914  (Penal),  sec.  79. 

HAWAII Revised  Laws  1915,  sec.  4164. 

ILLINOIS Ilurd's  Revised  Statutes  1917,  ch.  38,  sec.  44. 

KENTUCKY Statutes  1915,  sec.  1220. 

MAINE Revised  Statutes  1916,  ch.  126,  sec.  8. 

MASSACHUSETTS Revised  Laws  1902,  ch.  212,  sees.  17-18. 

MICHIGAN Compiled  Laws  1915,  sees.  15469-15470. 

MINNESOTA General  Statutes  1913,  sec.  8697,  as  amended  by  Law3 

1917,  ch.  231. 

MISSOURI Revised  Statutes  1909,  sec.  4470. 

NEVADA Revised  Laws  1912,  sec.  6450. 

NEW  HAMPSHIRE.  .  .Public  Statutes  1901,  ch.  278,  sec.  14. 

NEW  JERSEY Compiled  Statutes  1910,  vol.  2,  p.  1784,  sec.  118. 

NEW  YORK Birdseye  Consolidated  Laws  (2d  ed.),  1917,  vol.  5,  Penal 

Law,  ch.  40,  sec.  2461. 
NORTH  CAROLINA.-. Pell's  Revisal  1908,  sec.  3623. 

NORTH  DAKOTA Compiled  Laws  1913,  sec.  9606. 

OKLAHOMA Revised  Laws  1910,  sees.  2438,  2807. 

OREGON Lord's  Oregon  Laws  191U,  seco.  2CCG,  2GG3. 

PENNSYLVANIA Stewart's  Purdon's  Digest,  vol.  1,  p.  901,  sec.  3. 

RHODE  ISLAND General  Laws  1909,  ch.  347,  sees.  10-11. 

SOUTH  DAKOTA Revised  Code  1903  (Penal),  sees.  344,  794. 

VERMONT General  Laws  1917,  sees.  6804-6805. 

WASPIINGTON Remington's  Codes  and  Statutes  1915,  sec.  2452. 

WISCONSIN..... Statutes  1917,  sees.  4585-4586. 
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BIRTHS,  REGISTE.ATION  OF. — Statement  as  to  whether  child  is  legitimate  or 
illegitimate,  and  regixtration  on  standard  census  form;  miscellaneous. 

ALABAMA Code  1907,  sec.  711,  as  amended  by  Laws  1911,  p.  116. 

ALASKA Laws  1913,  ch.  35,  sec.  2. 

ARIZONA Revised  Statutes  1913,  Civil  Code,  sec.  4418. 

COLORADO Revised  Statutes  1908,  sec.  384. 

DELAWARE Revised  Code  1915.  sec.  808. 

DISTRICT     OF     CO- 
LUMBIA  34  U.  S.  Statutes  at  Large,  p.  1010,  ch.  2280,  sec.  1. 

FLORIDA Laws  1915,  ch.  6892,  sec.  14. 

GEORGIA Park's  Annotated  Code  1914  (Political),  sec.  1676  (bb). 

HAWAII Revised  Laws  1915,  sec.  1133,  as  amended  by  Law3 

1915a. 48,  sec.  1142. 

IDAHO Laws  1911,  ch.  191,  sec.  14. 

ILLINOIS Kurd's  Revised  Statutes  1917,  ch.  111^,  sec.  31. 

IOWA Laws  1917,  ch.  326,  sec.  6. 

KENTUCKY Statutes  1915,  sec.  2062a.l4. 

LOUISIANA Laws  1918,  No.  257,  sec.  14. 

MASSACHUSETTS Revised  Laws  1902,  ch.  29,  sec.  1,  as  amended  by  Laws 

1910,  ch.  322,  sec.  25. 
Laws  1912,  ch.  280,  sec.  2;  sec.  3  repeals  Revised  Laws 

1902,  ch.  29,  sec.  3. 

MICHIGAN Compiled  Laws  1915,  sec.  5614. 

MINNESOTA General  Statutes  1913,  sees.  4651-4652  and  4661-4662  as 

amended,    and  4653a  and  4660a-4660b  as  added,   by 

Laws  1917,  ch.  220. 
Laws  1917,  ch.  212,  sees.  8-10. 

MISSOURI Revised  Statutes  1909,  sec.  6677. 

MONTANA Revised  Codes  1907,  sec.  1769. 

NEBRASKA Revised  Statutes  1913,  sec.  2748. 

NEVADA Revised  Laws  1912.  sec.  2965. 

N  EW  YORK Birdseye  Consolidated  Laws  (2d  ed.)  1917,  vol.  6  Public 

Health,  ch.  45,  sec.  383. 

NORTH  CAROLINA.  .Pell's  Revisal  1908,  sec.  5438b(14),  items  6  and  8,  Sup- 
plement 1913  (1913,  ch.  109,  sec.  14). 

NORTH  DAKOTA Compiled  Laws  1913,  sec.  447. 

Laws  1915,  ch.  183,  sec.  8. 

OHIO General  Code  1910,  sec.  219  (items  5  and  6),  as  amended 

by  Laws  1913,  p.  194. 

OKLAHOMA Laws  1917,  ch.  168,  sec.  14(6). 

OREGON Laws  1915,  ch.  268,  sec.  13,  as  amended  by  Laws  1917, 

ch.  384. 

PENNSYLVANIA Stewart's  Purdon's  Digest,  Supplement  1905-1915,  vol. 

6,  p.  7303,  sec.  20  (1915,  No.  402,  p.  900,  sec.  14). 

PORTO  RICO Revised  Statutes  and  Codes  1911,  sees.  231-233,  235. 

TENNESSEE Thompson's  Shannon's  Code  1918,  sec.  3118a-51. 

TEXAS , Laws  1917,  ch.  129,  sec.  9. 
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BIRTHS,  REGISTRATION  OF— Continued. 

UTAH Compiled  Laws  1917,  sec.  5052. 

VERMONT General  Laws  1917,  sec.  3786. 

VIRGINIA Code  1904,  Supplement  1916,  p.  845,  sec.  14;  sec.  20,  as 

amended  by  Laws  1918,  ch.  58. 

WASHINGTON Remington's  Codes  and  Statutes  1915,  sec.  5435. 

WISCONSIN Statutes  1917,  sees.  1022-30  (items  5  and  21). 

WYOMING Compiled  Statutes  1910,  sec.  2957. 

CUSTODY. — Surrender  thereof  to  institution,  etc.     (See  also  provisions  in  "Ille- 
gitimacy Proceedings.") 

CALIFORNIA Deering's  Civil  Code  1915,  sec.  200. 

GEORGIA Park's  Annotated  Code  (Civil),  sec.  3028. 

ILLINOIS Hurd's  Revised  Statutes  1917,  ch.  17,  sec.  13. 

IOWA 'Code  1897,  Supplement  1913,  sec.  3260-c. 

LOUISIANA Merrick's  Revised  Civil  Code  1912,  arts.  213,  238. 

MARYLAND Annotated  Code,  vol.  3  (1914),  art.  27,  sees.  484-488,  as 

added  by  Laws  1916,  ch.  210. 

MASSACHUSETTS Revised  Laws  1902,  ch.  83,  sec.  13. 

MICHIGAN Compiled  Laws  1915,  sec.  7230. 

MINNESOTA General  Statutes  1913,  sec.  7154,  as  amended  by  Laws 

1917,  ch.  222. 

MONTANA Revised  Codes  1907,  sec.  3745. 

NEVADA Revised  Laws  1912,  sec.  766. 

NEW  HAMPSHIRE... Public  Statutes  1901,  Supplement  1913,  p.  163  (1911, 

ch.  134,  sec.  12). 

NEW  JERSEY Laws  1913,  ch.  331,  sees.  1-3. 

NORTH  CAROLINA.  .Laws  1917,  ch.  59,  sees.  1-3. 

NORTH  DAKOTA Compiled  Laws  1913,  sec.  4425. 

OKLAHOMA Revised  Laws  1910,  sec.  4309. 

PORTO  RICO Revised  Statutes  and  Codes  1911,  sees.  184,  3292. 

SOUTH  DAKOTA Revised  Codes  1903  (Civil),  sec.  112. 

TENNESSEE Thompson's  Shannon's  Code  1918,  sec.  7346  (See  Court 

Decision  "1  Yer.  92"  under  sec.  5408). 

-  UTAH Compiled  Laws  1917,  sec.  391. 

WYOMING Compiled  Statutes  1910,  sec.  5739,  as  amended  by  Laws 

1915,  ch.  143. 

DEFINITIONS. — (For  definitions  in  certain  States,    see  also  "Illegitimacy  Pro- 
ceedings.") 

GEORGIA Park's  Annotated  Code  1914  (Civil),  sec.  3026. 

LOUISIANA Merrick's  Revised  Civil  Code  1912,  arts.  27, 178,  180-183, 

202,  and  3556(8). 
PORTO  RICO Revised  Statutes  and  Codes  1911,  sees.  3250,  3263.     (See 

also  "Legitimacy,  Presumption  of.") 

DIVORCE.— (For  effect  of  divorce  on  legitimacy  of  children,  see  "Marrwge  and 
Divorce.") 
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GUARDIANSHIP  OF  MOTHER,  CONSENT  TO  APPOINTMENT  OF  GUARD- 
IAN, ETC.: 

ARIZONA Revised  Statutes  1913,  Civil  Code,  sec.  1118. 

ARKANSAS Kirby  and  Castle's  Digest  1916,  sec.  4155. 

CALIFORNIA Deering's  Ci\il  Code  1915,  sec.  241. 

CONNECTICUT General  Statutes  1918,  sec.  486,3. 

GEORGIA Park's  Annotated  Code  1914  (Civil),  sec.  3045. 

IDAHO Revised  Codes  1908,  sec.  5781. 

LOUISIANA Merrick's  Revised  Civil  Code  1912,  arts.  256,  261. 

MISSOURI Revised  Statutes  1909,  sec.  403,  as  amended  by  Law3 

1913,  p.  92. 

MONTANA Revised  Codes  1907,  sec.  3778. 

NEW  MEXICO Statutes  1915,  sec.  2577. 

NEW  YORK Birdseye    Consolidated    Laws    (2d    ed.)    1917,    vol.    2; 

Domestic  Relations,  cli.  14,  sec.  86. 

NORTH  DAKOTA Compiled  Laws  1913,  sec.  4456. 

OKLAHOMA Revised  Laws  1910,  sec.  3326. 

SOUTH  DAKOTA Revised  Codes  1903  (Civil),  sec.  144. 

VERMONT General  Laws  1917,  sec.  3636. 

WYOMING Compiled  Statutes  1910,  sec.  5739,  as  amended  l>y  Law.g 

1915,  cli.  143. 

INCESTUOUS    MARRIAGES.— Specifically   applied    to   illegitimate    relation,^lup. 
(For  legitimacy  of  children,  see  "Marri.vge  and  Divorce.  ") 

ALABAMA Code  1907,  sees.  4877-4878. 

ARIZONA Revised  Statutes  1913,  Civil  Code,  sec.  3838. 

ARKANSAS Kirby  and  Castle's  Digest  1916,  sec.  6083. 

CALIFORNIA Deering's  Civil  Code  1915,  sec.  59. 

COLORADO Revised  Statutes  1908,  sees.  1769-1770,  4163-4164. 

IDAHO Revised  Codes  1908,  sec.  2615. 

ILLINOIS Kurd's  Revised  Statutes  1917,  ch.  89,  sec.  1. 

KANSAS General  Statutes  1915,  sec.  6135. 

KENTUCKY Statutes  1915,  sec.  2096. 

LOUISIANA Merrick's  Revised  Civil  Code  1912,  arts.  94-95. 

MISSOURI Revised  Statutes  1909,  sec.  8280. 

MONTANA Revised  Codes  1907,  sec.  3011. 

NEBRASKA Revised  Statutes  1913,  sees.  1542,  8760. 

NEW  MEXICO Statutes  1915,  sec.  3430. 

NEW  YORK Birdseye    Consolidated    Laws    (2d    ed.)    1917,    vol.    2, 

Domestic  Relations,  ch.  14,  sec.  5. 

NORTH  DAKOTA Compiled  Laws  1913,  sec.  4359. 

PORTO  RICO (See  footnote  to  section  5717  of  the  Revised  Statutes  and 

Codes  1911.) 

SOUTH  DAKOTA Revise*d  Codes  1903  (Civil),  sec.  38, 

UTAH Compiled  Laws  1917,  sec.  2966. 

WYOMING Compiled  Statutes  1910,  sec.  3917. 
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INHERIT  ANCE. 

ALABAMA Code  1907,  sees.  3760-3761. 

ALASKA Compiled  Laws  1913,  sees.  597-598. 

ARIZONA Revised  Statutes  1913,  Civil  Code,  sees,  1103-1104. 

ARKANSAS Kirby  and  Castle's  Digest  1916,  sec.  2852. 

CALIFORNIA Deering's  Civil  Code  1915,  sees.  1387-1388. 

COLORADO Revised  Statutes  1908,  sees.  7046,  7049. 

CONNECTICUT General  Statutes  1918,  sec.  5061. 

DELAWARE Revised  Code  1915,  sees.  3087,  3087a,  as  added  by  Laws 

1917,  cli.  229,  3269. 
DISTRICT     OF     CO- 
LUMBIA  Code  of  Law  1911,  sees.  387,  957-958. 

FLORIDA General  Statutes  1906,  sec.  2292. 

GEORGIA Park's  Annotated  Code  1914  (Civil),  sees.  3029-3030. 

HAWAII Revised  Laws  1915,  sees.  3248-3249,  2995. 

IDAHO. Revised  Codes  1908,  sees.  5703-5704. 

ILLINOIS Kurd's  Revised  Statutes  1917,  ch.  39,  sees.  2-3. 

INDIANA Burns'  Annotated  Statutes  1914,  sees.  2998,  3000,  3002. 

IOWA Code  1897,  sees.  3384-3385. 

KANSAS General  Statutes  1915,  sees.  3844-3847. 

KENTUCKY Statutes  1915,  sees.  1397-1398. 

LOUISIANA Marr's  Annotated  Revised  Statutes  1915,  sec.  4142. 

Merrick's  Revised  Civil  Code  1912,  arts.  208-212,  917- 

929,  933,  949,  954,  1483-1488. 

MAINE Revised  Statutes  1916,  ch.  65,  sec.  13;  ch.  80,  sec.  3. 

MARYLAND Annotated  Code,  vol.  1  (1911),  art.  46,  sees.  29-30;  vol. 

2  (1911),  art.  93,  sec.  134. 

MASSACHUSETTS Revised  Laws  1902,  ch.  133,  sees.  3-5. 

MICHIGAN Compiled  Laws  1915,  sees.  11796-11798. 

MINNESOTA General  Statutes  1913,  sees.  7240-7241. 

MISSISSIPPI Code  1906,  sec.  1655. 

MISSOURI Revised  Statutes  1909,  see.  340. 

MONTANA Revised  Codes  1907,  sees.  4821-4822. 

NEBRASKA Revised  Statutes  1913,  sees.  1273-1274. 

NEVADA Revised  Laws  1912,  sees.  6117-6118. 

NEW  HAMPSHIRE.  .  .Public  Statutes  1901,  ch.  196,  sec.  4  (Supplement  1913, 

p.  462),  sec.  5;  ch.  174,  sec.  18. 
NEW  JERSEY Compiled  Statutes  1910,  voL  2,  p.   1923,  sec.   13,  as 

amended  by  Laws  1917,  chs.  139  and  246;  vol.  3,  p. 

3874,  sec.  169,  as  amended  by  Laws  1918,  ch.  63. 
NEW  MEXICO .... Statutes  1915,  sees.  1850,  as  amended  by  Laws  1915,  ch. 

69  (see  also  Statutes  1915,  Appendix,  p.  106):  1851; 

1856. 
NEW  YORK .Birdseye   Consolidated   Laws   (2d   ed.)   1917,    vol.   2, 

Decedent  Estate,  ch.  13,  sees.  89,  98. 
NORTH  CAROLINA... Pell's  Revisal  1908,  sees.  136-137,  264;  sec.  155G,  rule9, 

Supplement  1913  (as  amended  by  Laws  1913,  ch.  71); 

rules  10  and  13. 
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INHERITANCE— Continued. 

NORTH  DAKOTA Compiled  LawB  1913,  sees.  5745-5746. 

Laws  1917,  ch.  70,  sec.  1. 

OHIO General  Code  1910,  sees.  8590-8591. 

OKLAHOMA Revised  Laws  1910,  sees.  8420-8421. 

OREGON Lord's  Oregon  Laws  1910,  sees.  7351-7352. 

Laws  1917,  ch.  48,  see.  14. 

PENNSYLVANIA Stewart's  Purdon's  Digest  1700-1903,  vol.  2,  p.  2004, 

sees.  52  (in  part  repealed  by  Laws  1917,  No.  192,  pp. 

444-445),  55. 
Laws  1917,  No.  192,  sees.  14-15,  27-28. 
PORTO  RICO Revised' Statutes  and   Codes   1911,   sees.    3265,    3809, 

3886-3891,  4001,  4005-4009. 

RHODE  ISLAND General  taws  1909,  ch.  316,  sec.  7. 

SOUTH  CAROLINA..  .Code  1912  (Civil),  sees.  3454,  3562,  3575,  3798. 

SOUTH  DAKOTA Revised  Codes  1903  (Civil),  sees.  1096-1097. 

TENNESSEE Thompson's    Shannon's    Code    1918,    sees.    4166-4167 

(sec.  4168  was  declared  unconstitutional  in  130  Tenn. 

494),  4169. 

TEXAS Revised  Statutes  1911  (Civil),  arts.  2472-2473. 

UTAH Compiled  Laws  1917,  sees.  6413-6414,  6428-6430. 

VERMONT General  Laws  1917,  sees.  3418-3419. 

VIRGINIA Code  1904,  sees.  2552-2554. 

WASHINGTON Remington's  Codes  and  Statutes  1915,  sees.  134^1346. 

WEST  VIRGINIA Barnes'  Code  1916,  eh.  78,  sees.  5-6. 

WISCONSIN Statutes  1917,  sees.  2273-2274. 

WYOMING Compiled  Statutes  1910,  sees.  5731-5733. 

JUVENILE  COURTS.— Petition  to  state  name  of  mother  of  child  of  illegitimate 
birth.  Notice  to  mother.  (For  consent  to  adoption  under  juvenile  court  laws,  see 
"Adoption.  ") 

ARKANSAS Kirby  and  Castle's  Digest  1916,  sec.  1568. 

ILLINOIS Hurd's  Revised  Statutes  1917,  ch.  23,  sees.  172-173. 

KENTUCKY Statutes  1915,  sec.  331e.4. 

MICHIGAN Compiled  Laws  1915,  sec.  2017  (juvenile  court  law  pro- 
vides relief  for  unmarried  mother  of  dependents), 

MINNESOTA Laws  1917,  ch.  397,  sec.  1  (cliild  of  illegitimate  birth  is 

classed  as  a  "dependent"  in  the  juvenile  court  law). 

MONTANA Laws  1911,  ch.  122,  sec.  5. 

NEVADA Revised  Laws  1912,  sec.  731. 

NORTH  DAKOTA Laws  1911,  ch.  177,  sees.  5-6. 

SOUTH  DAKOTA Laws  1915,  ch.  119,  sees.  5-6. 

WEST  VIRGINIA Laws  1915,  ch.  70,  sees.  4;  5,  as  amended  by  Laws  1917, 

ch.  63. 

LEGITIMACY,  PRESUMPTION  OF,  ETC. 

CALIFORNIA Deering's  Civil  Code,  sees.  193-195. 

Deering's  Code  of  Civil  Procedure,  sees.  1962  (5),  1963 
(31). 
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LEGITIMACY,  PRESUMPTION  OF,  ETC.— Continued. 

GEORGIA Park's  Annotated  Code  1914  (Civil),  sec.  3012. 

LOUISIANA Merrick's    Revised    Civil    Code    1912,    arts.    184-197; 

208-212. 

MONTANA Revised  Codes  1907,  sees.  3738-3740. 

NORTH  DAKOTA Compiled  Laws  1913,  sees.  4420-4422,-  7935  (5),  793^j  (31). 

OKLAHOMA Revised  Laws  1910,  sees.  4364-4366. 

OREGON... .-...Lord's  Oregon  Laws  1910,  sees.  798  (G),  799  (32). 

PORTO  RICO Revised  Statutes  and  Codes  1911,  sees.  3250-3256. 

SOUTH  DAKOTA Re^dsed  Codes  1903  (Civil),  sees.  107-109. 

LEGITIMATION,  METHODS  OF.  By  subsequent  marriage  of  parents,  by  judicial 
proceeding,  by  writing,  and  by  open  and  notorious  acknoAvledgment  or  by  adoption 
of  child  by  father: 

ALABAMA Code  1907,  sees.  5199-5201. 

ALASKA Compiled  Laws  1913,  sees.  438,  597-598. 

ARIZONA .....Re\dsed  Statutes  1913,   Civil  Code,   sees.   1103,   1198, 

3840. 

ARK.\NSAS Kirby  and  Castle's  Digest  1916,  sec.  2853. 

CALIFORNIA Deering's  Civil  Code  1915,  sees.  215,  230,  1387. 

COLORADO Revised  Statutes  1908,  sec.  7046. 

CONNECTICUT General  Statutes  1918,  sec.  5061. 

DELAWARE (No  provisions.) 

DISTRICT     OF     CO- 
LUMBIA  Code  of  Law  1911,  sec.  957. 

FLORIDA General  Statutes  1906,  sec.  2602. 

GEORGIA Park's  Annotated  Code  1914  (Civil\  sees.  3012-3013. 

HAWAII Revised  Laws  1915,  sec.  2996. 

IDAHO Revised  Codes  1908,  sees.  2699,  2709,  5/03. 

ILLINOIS Hurd's  Revised  Statutes  1917,  ch.  17,  sec.  15;  ch.  30, 

sec.  3. 

INDIANA Burns '  Annotated  Statutes  1914,  sees.  3000-3001. 

IOWA Code  1897,  sees.  3150,  3385. 

KANSAS General  Statutes  1915,  sec.  3845. 

KENTUCKY Statutes  1915,  sec.  1398. 

LOUISIANA Marr's  Annotated  Revised  Statutes  1915,  sees.  4142- 

4143. 
Merrick's  Revised  Civil  Code  1912,  arts.  198-201,  203- 

206. 

MAINE Revised  Statutes  1916,  ch.  80,  sec.  3. 

MARYLAND Annotated  Code,  vol.  1  (1911),  art.  46,  sec.  29. 

MASSACHUSETTS Revised  Laws  1902,  ch.  133,  sec.  5. 

MICHIGAN Compiled  Laws  1915,  sees.  11387-11391.  11798. 

MINNESOTA General  Statutes  1913,  sees.  7105,  7240. 

MISSISSIPPI Code  1906,  see.  542,  as  amended  by  Laws  1910,  eh.  185; 

sec.  1655. 
MISSOURI Revised  Statutes  1909,  sees.  341,  344. 
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LEGITIMATION,  METHODS  OF— Continued. 

MONTANA Revised  Codes  1907,  sees.  3760,  3770,  4821. 

NEBRASKA Revised  Statutes  1913,  sec.  1273. 

NEVADA Revised  Laws  1912,  sees.  2351,  5833,  6117. 

NEW  HAMPSHIRE. .  .Public  Statutes  1901,  ch.  174,  sec.  18. 

NEW  JERSEY Compiled  Statutes  1910,   vol.   3,  p.   3874,  sec.   169,  as 

amended  by  Laws  1918,  ch.  63. 
Laws  1914,  ch.  5,  sec.  1. 
Laws  1915,  ch.  173,  sees.  1-3. 
NEW  MEXICO Statutes  1915,  sec.  1850,  as  amended  by  Laws  1915,  ch. 

69  (see  also  Statutes  1915,  Appendix,  p.  106);  1852. 
NEW  YORK Birdseye  Consolidated  Laws  (2d  ed.)  1917,  vol.  2,  Do- 
mestic Relations,  ch.  14,  sec.  24. 
NORTH  CAROLINA... Peil's  Revisal  1908,  sees.  263-264. 

Laws  1917,  ch.  219,  sees.  1-2. 
NORTH  DAKOTA. ... .  .Compiled  Laws  1913,  sees.  4421,  4450,  5745.       - 

Laws  1917,  ch.  70,  sees.  1-3. 

OHIO General  Code  1910,  sec.  8591. 

OKLAHOMA RcAised  Laws  1910,  sees.  4365;  4399,  as  amended  by 

Laws  1910-1911,  p.  169,  ch.  73;  sec.  8420. 

OREGON Lord's  Oregon  Laws  1910,  sees.  7026,  7351-7352. 

Laws  1917,  ch.  48,  sec.  14. 
PENNSYLVANIA Stewart's  Purdon's  Digest  1700-1903,  vol.  3,  p.  2445. 

sec.  31  (in  part  repealed  by  Laws  1917,  No.  192,  pp. 

443-444). 
Laws,  1917,  No.  192,  sec.  15(d). 
PORTO  RICO Re^ised  Statutes  and  Codes  1911,  sees.  235,  405,  3250, 

3257-3265,  3389,  3809. 

RHODE  ISL.iND (No  provisions.) 

SOUTH  CAROLINA. .  .(No  specific  proidsions,  but  consult  Civil  Code  1912,  sec. 

3798.) 

SOUTH  DAKOTA Revised  Codes  1903  (Civil),  sees.  108,  138,  1096. 

TENNESSEE Thompson's  Shannon's  Code  1918,  sees.  5402,  5406-5408, 

5412-5413,  6027  (10),  G069. 

TEXAS Revised  Statutes  1911  (Civil),  art.  2472. 

UTAH Compiled  Laws  1917,  sees.  19,  393,  6413. 

VERMONT General  Laws  1917,  sec.  3419.  ' 

VIRGINIA Code  1904,  sec.  2553. 

WASHINGTON Remington's  Codes  and  Statutes  1915,  sees.  1345,  7155. 

WEST  VIRGINIA Barnes'  Code  1916,  ch.  78,  sec.  6. 

WISCONSIN Statutes  1917,  sees.  2274,  2339n-25. 

WYOMING Compiled  Statutes  1910,  sec.  5731. 

MARRIAGE  AND  DIVORCE. — Effect  of  void  and  annulled  marriages  and  of  divorce 
on  legitimacy  of  children,  etc.: 

ALAB.\M A Code  1907,  sees.  3807,  4880. 

AL.iSKA Compiled  Laws  1913.  sec.  597. 

Laws  1917,  ch.  56,  sees.  12-14. 
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ARIZONA Revised  Statutes  1913,  Civil  Code,  sees.  1103:  3RC4.  as 

amended  by  Laws  1917,  ch.  54. 
ARKANSAS Kirby  and  Castle's  Digest  1916,  sees.  2854,  2887,  6GS5, 

6095-6096,  6098,  6105. 

CALIFORNIA Deering's  Civil  Code  1915,  gees.  84,  144-145,  194,  1387. 

COLORADO Revised  Statutes  1908,  sec.  2112  (apparently  superseded 

by  Laws  1915,  ch.  74,  and  Laws,  1917,  ch.  65). 

CONNECTICUT General  Statutes  1918,  sees.  5289-5293. 

DELAWARE Revised  Code  1915,  sees.  3029-3030. 

DISTRICT     OF     CO- 
LUMBIA  Code  of  Law  1911,  sees.  972-974. 

FLORIDA General  Statutes  1906,  sees.  1929,  2579,  2586. 

GEORGIA Park's  Annotated  Code  1914  (Civil),  sees.  2180,  2935, 

2963,  3012. 
Park's  Annotated  Code  1914  (Penal),  sec.  369. 

HAWAII Revised  Laws  1915,  sees.  2922-2923,  2940-2941. 

IDAHO Re^-ised  Codes  1908,  sees.  2642,  2669,  5703. 

ILLINOIS Hurd's  Revised  Statutes  1917,  ch.  40,  sec.  3;  ch.  89, 

sees.  4,  18. 

INDIANA Burns'  Annotated  Statutes  1914,  sees.  1060-1064. 

IOWA Code  1897,  sees.  3175,  3185-3186. 

KANSAS General  Statutes  1915,  sec.  7585. 

KENTUCKY Statutes  1915,  sees.  166,  1399a-1399b,  2098-2099. 

LOUISIANA Marr's  Annotated  Revised  Statutes  1915,  sees.  4453- 

4454. 
Merrick's    Revised    Civil    Code    1912,    arts.    181-183, 
■  198,  204. 

MAINE Revised  Sta.tutes  1916,  ch.  65,  sees.  13,  16-17. 

MARYLAND (No  provisions.) 

MASSACHUSETTS Revised  Laws  1902,   ch.   151,  sees.   6,   12-13  (see.   14 

repealed),  15;  ch.  152,  see.  22. 
Laws  1902,  ch.  310,  sees.  1-2. 
MICHIGAN Compiled  Laws  1915,  sees.  11367,  11387-11392,  11418- 

11420. 

MINNESOTA General  Statutes  1913,  sec.  7105. 

MISSISSIPPI Code  1906,  sec;  1670. 

MISSOURI Revised  Statutes  1909,  sees.  342,  2370,  8291. 

MONTANA Revised  Codes  1907,  sees.  3638,  3683-3684,  4821. 

NEBRASKA Revised  Statutes  1913,  sees.  1591-1594,  1608. 

NEVADA Revised  Laws  1912,  sees.  2339,  6117. 

NEW  HAMPSHIRE. .  .Public  Statutes  1901,  ch.  174,  sec.  3;  ch.  175,  sec.  7. 

NEW  JERSEY Compiled  Statutes  1910,  vol.  2,  p.  2022,  sec.  1. 

NEW  MEXICO. Statutes  1915,  sec.  3434. 

NEW  YORK Parson's   Code   of   Civil   Procedure    1918,   sees.     1745, 

1749,  1759-1760. 
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NORTH  CAROLINA.  .Pell's  Revisal  1908,  sees.  1556,  rule  13,  1569,  2083. 

Supplement  1913,  p.  2087  (see  also  Laws  of  1911,  ch.  215 

and  1913,  ch.  123),  as  amended  by  Laws  1917,  ch.  135. 

NORTH  DAKOTA Compiled  Laws  1913,  sees.  4394-4395,  4370,  5745. 

OHIO General  Code  1910,  sees.  8591,  11987. 

OKLAHOMA Revised  Laws  1910,  sees.  4974,  8420. 

OREGON Lord's  Oregon  Laws  1910,  sec.  7026. 

PENNSYLVANIA Stewart's  Purdon's  Digest    1700-1903,  vol.  1,  p.  1247, 

sec.  32;  vol.  3,  p.  2446,  sees.  32-33. 

PORTO  RICO (No  specific  provisions.) 

RHODE  ISLAND General  Laws  1909,  ch.  243,  sees.  2-3. 

SOUTH  CAROLINA. .  .Code  1912  (Civil),  sec.  3756  (Slave  marriages). 

SOUTH  DAKOTA Revised  Codes  1903  (Civil),  sees.  63,  81-82,  1096. 

TENNESSEE Thompson's  Shannon's  Code  1918,  sees.  4179,  4198-4200, 

4229. 
TEXAS Revised  Statutes    1911  (Civil),  arts.   2472,  4614-4616, 

4636. 

UTAH Compiled  Laws  1917,  sees.  2968,  6413. 

VERMONT General  Laws  1917,  sees.  3546,  3553,  3597. 

VIRGINIA Code  1904,  sees.  2227,  2554. 

WASHINGTON (No  provisions.) 

WEST  VIRGINIA Barnes'  Code  1916,  ch.  63,  sec.  8;  ch.  78,  sec.  7. 

WISCONSIN Statutes  1917,  sees.  2339n-24  to  2339n-25. 

WYOMING Compiled  Statutes  1910,  sees.  3941-3944. 

MATERNITY    HOSPITALS,    LYING-IN    HOMES,    BOARDING    HOMES    FOR 

INFANTS. — Provisions  for  admission  of  illegitimate  children  and  for  records,  etc., 
rcL'arding  same.  (References  are  made  only  to  those  laws  which  specify  illegit- 
imacy.   Approximately  18  to  20  States  have  laws  on  the  subject.) 

INDIANA Burns'   Annotated    Statutes    1914,    sees.    3678a-3678n; 

(sees.  3678c,  3678h-3678k  apply  specifically). 

MAINE Revised   Statutes  1916,  ch.  64,  sec.  58,  as  amended  by 

Laws  1917,  ch.  176. 
Laws  1917,  ch.  149,  sees.  1-4. 

MINNESOTA Laws  1917,  ch.  212,  sees.  8-10. 

NORTH  DAKOTA Laws  1915,  ch.  183,  sees.  3,  8,  10-11. 

WISCONSIN Statutes  1917,  sees.  1542a-1542g. 

ITAME. — Provisions  as  to  whose  name  child  shall  bear  (Consult  also  "Illegitimacy 

I'ROCEEDINGS"). 

ALABAMA :.  .Code  1907,  sec.  5201. 

HAWAII Revised  Laws  1915,  sees.  3070-3071. 

PENNSYLVANIA Stewart's  Purdon's   Digest   1700-1903,  vol.  2,  p.  2004, 

sees.  52  (in  part  repealed  by  Laws  1917,  N,o.  192, 
pp.  443-444),  55;  vol.  3,  p.  3197,  sec.  4. 

PORTO  RICO Revised  Statutes  and  Codes  1911,  sec.  3256. 

TENNESSEE Thompson's  Shannon's  Code  1918,  sec.  5412. 

WISCONSIN Statutes  1917,  sec.  1022-30  (item  21). 
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RESIDENCE,  SETTLEMENT,  DOMICILE.— Illegitimate  child  to  have  residence 
of  mother;  settlement  for  obtaining  benefits  of  poor  laws. 

GEORGIA .'.Park's  Annotated  Code  1914  (Civil),  sec.  2184. 

INDIANA Burns'  Annotated  Statutes  1914,  sec.  9745. 

IOWA Code  1897,  sec.  2224(5). 

KANSAS ....General  Statutes  1915,  sec.  6821  (item  3). 

MAINE Revised  Statutes  1916,  ch.  29,  sec.  1. 

MASSACHUSETTS Laws  1911,  ch.  669,  sec.  l"(repeals  Re^d3ed  Laws  1902, 

ch.  80). 

NEW  HAMPSHIRE.  ..Public  Statutes  1901,  ch.  83,  sec.  1  (item  3). 

NEW  JERSEY Compiled  Statutes  1910,  vol.  3,  p.  4012,  sec.  4,  supersed- 
ed by  Laws  1911,  ch.  196,  sec.  9,  as  amended  by  Laws 
1912,  ch.  14. 

NORTH  CAROLINA.  .Pell's  Revisal  1908,  sec.  1333  (item  4). 

NORTH  DAKOTA Compiled  Laws  1913,  sec.  2501  (item  3). 

OKLAHOMA Revised  Laws  1910,  sec.  4534. 

PENNSYLVANIA Stewart's  Purdon's  Digest  1700-1903,  vol.    3,    p.    3560, 

sec.  60. 

RHODE  ISLAND General  Laws  1909,  ch.  92,  sec.  1  (item  3). 

SOUTH  CAROLINA... Code  1912  (Civil),  sec.  1530  (item  3). 

SOUTH  DAKOTA Revised  Codes  1903  (Political),  s.ec.  2764  (item  3). 

'  UTAH Compiled  Laws  1917,  sec.  1400x44. 

WISCONSIN Statutes  1917,  sec.  1500  (item  3). 

WORKMEN'S  COMPENSATION  LAWS.— Those  specifically  applied  to  illegiti- 
mate or  to  acknowledgpd  illegitimate  children  in  defining  children  entitled  to  the 
benefits  of  the  law. 

HAWAII Laws  1915,  act  221,  sec.  10,  as  amended  by  Laws  191/, 

act  227. 

IDAHO Laws  1917,  ch.  81,  sec.  14. 

INDIANA Laws  1915,  ch.  106,  sec.  38. 

KENTUCKY Laws  1916,  ch.  33,  sec.  14. 

LOUISIANA Marr's  Annotated  Revised  Statutes  1915,  sec.  3987.,  as 

amended  by  Laws  1918,  No.  38. 

-  MONTANA Laws  1915,  ch.  96,  sec.  6p. 

NEVADA Laws  1913,  ch.  Ill,  sec.  26,  as  amended  by  Laws  1917, 

ch.  233. 

NEW  JERSEY Laws  1911,  ch.  95,  sec.  12,  as  amended  by  Laws  1914, 

ch.  244. 

NEW  MEXICO Laws  1917,  ch.  83,  sec.  12  (j  and  k). 

NEW  YORK Bh-dseye    Consolidated    Laws    (2d    ed.)    1917,    vol.    S, 

Workmen's  Compensation,  ch.  67,  sec.  3. 
OREGON Laws  1913,  ch.  112,  sec.  14,  asamended  by  Laws  1917, 

ch.  288. 

PORTO  RICO Laws  1918,  No.  10,  sec.  3. 

VERMONT General  Laws  1917,  sec.  5759. 

VIRGINIA, Laws  1918,  ch.  400,  sec.  40. 

WASHINGTON Remington's  Codes  and  Statutes  1915,   sec.  6604-3,  as 

amended  by  Laws  1917,  ch.  120,  sec.  1. 
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MISCELLANEOUS. 

MISSISSIPPI Code  1906,  sec.  721,  as  amended  by  Laws  1914,  ch.  21-1 

(Death  by  wrongful  act — illegitimate  child  may  re- 
cover for  death  of  mother). 

SOUTH  CAROLINA... Code  1912  (Civil),  sees.  3454,  35C2,  3575  (Death  by 
wrougfiii  act —illegitimate  child  may  reco\'er  for 
death  of  mother). 

SUPPORT   LEGISLATION. 

ILLEGITIMACY  PROCEEDINGS. — Legislation  for  the  support  of  the  illegitimata 
child;  proceedings  against  the  father. 

ALABAMA Code  1 907,  sees.  6364-6388. 

ALASKA (No  provisions.) 

ARIZONA Revised  Statutes  1913,  Penal  Code,  sees.  369-381. 

ARKANSAS Kirby  and  Castle's  Digest  1916,  sees.  587-600,  sec.  1493 

(Jurisdiction);  Constitution  art.  7,  sec.  28  (Jurisdic- 
tion) . 

CALIFORNIA Deering's  Civil  Code  19J5,  sec.  19Ga  (Support  of  illegiti- 
mate child);  sees.  138-140  (Provisions  for  enforcement 
of  se<'tion  196a).  • 

COLORADO Revised  Statutes  1908,  sees.  353-358. 

CONNECTICUT General  Statutes  1918,  sees.  6006-6015,  6160. 

DELAWARE Revised  Code  1915,  sees.  3072-3076;  3077,  as  amended 

by  Laws  1917,  ch.  228;  3078-3088  (Sees.  546,  3804, 
3992,  4001^003,  4237,  4466  constitute  certain  juris- 
dictional and  other  provisions). 

DISTRICT     OF     CO- 
LUMBIA  37  U.  S.  Statutes  at  Large,  p.  134,  ch.  171,  sees.  1-8. 

FLORIDA General  Statutes  1906,  sees.  2598-2602. 

GEORGIA ,.  -Park's  Annotated  Code  1914 (Penal), sees.  682,  1330-1336. 

HAWAII Revised  Laws  1915,  sees.  2272-2273,  2478,  3005-3015. 

IDAHO (No  provisions. ) 

ILLINOIS Kurd's  Revised  Statutes  1917,  ch.  17,  sees.  1-17. 

INDIANA Burns'  Annotated  Statutes  1914,  sees.  1013-1034,  1063, 

1382  (10),  8377-8380. 

IOWA Code  1897,  sees.  5629-5636. 

KANSAS General  Statutes  1915,  sees.  5117-5138. 

KENTUCKY Statutes  1915,  sees.  166-181. 

LOUISIANA Merrick's  Revised  Civil  Code  1912,  arts.  210,  239-245. 

(See  also  "Care  and  Support."  Louisiana  has  no 
law  conforming  to  provisions  in  other  States.) 

MAINE Revised  Statutes  1916,  ch.  85,  sec.  59.  Ch.   102,  sees. 

1-6;  7,  as  amended  by  Laws  1917,  ch.  84;  8-9;  10,  as 
amended  by  Laws  1917,  ch.  158,  sec.  11. 

MARYLAND Annotated  Code,  vol.  3  (1914),  art.  12,  sees.  1-12. 

MASSACHUSETTS Revised  Laws  1902,  ch.  84,  sec.  4,  as  amended  by  Laws 

1909,  ch.  208. 
Laws    1913,    ch.  563,  sees.    1-7;  8,  as  added   by   Laws 
1918,  ch.  199. 

MICHIGAN Compiled  Laws  1915,  sees.  7753-7763,  7794,  15700. 
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MINNESOTA General  Statutes  1913,  sees.  3214-3224,  as  amended  by 

Laws  1917,  ch.  210,  sec.  1;  3225a-3225e,  as  added  by 

Laws '1917,  ch,  210,  sec.  1  (sec.  2:  Constitutionality); 

8703a,  as  added  by  Laws  1917,  ch.  211. 
Laws  1917,  ch.  194,  sees.  2-5;  ch.  212,  sec.  10. 

MISSISSIPPI Code  1906,  sees.  268-283. 

MISSOURI (No  provisions. ) 

MONTANA ReA'-ised  Codes  1907,  sees.  9576-9583. 

NEBRASKA Revised  Statutes  1913,  sees.  357-364. 

NEVADA Revised  Laws  1912,  sees.  765-766. 

NEW  HAMPSHIRE. .  .Public  Statutes  1901,  ch.  87,  sees.  1;  2,  Supplement  1913, 

p.  161;  3-12;  ch.  204,  sec.  4. 
NEW  JERSEY Compiled  Statutes  1910,  vol.  1,  p.  184,  sees.  1-34;  vol. 

3,  p.  3981,  sec.  35;  p.  4004,  sec.  133. 
Laws  I9I2,  ch.  103,  sees.  1-3. 

NEW  MEXICO (No  pro\dsions.) 

NEW  YORK Birdseye    Consolidated    Laws    (2d    ed.)    1917,    vol.    4, 

Judiciary  Law,  ch.  30,  sec.  4;  vol.  5,  Penal  Law,  ch. 

40,  sec.  1843;  vol.  6,  Poor  Law,  ch.  42,  sees.  60-75; 

vol.  7,  Second  Class  Cities,  ch.  53,  sec.  185. 
Bender's    Code    of    Criminal    Procedure    1918,    sees. 

838-886. 
NORTH  CAROLINA... Pell's  Revisal  1908,  sees.  252-264,  1915-1919. 

NORTH  DAKOTA Compiled  Laws  1913,  sees.  10483-10500. 

Laws  1917,  ch.  70,  sees.  1-3. 

OHIO. General  Code  1910,  sees.  12110-12135, 

OKLAHOMA Revised  Laws  1910,  sees.  1816,  as  amended  by  Laws 

1917,  ch,   119  (Jurisdiction  of  County  Court);  3885, 

4401-4406;  4407,  as  amended  by  Laws  1915;  ch.  91, 

4408-4411, 

OREGON Laws  1917,  ch.  48,  sees.  1-14, 

PENNSYLVANIA Stewart's  Purdon's  Digest  1700-1903,  vol.  1,  p.  955,  sees, 

247-248;  Supplement    1905-1915,    vol,    5,    p.    5852, 

sees.  52-57, 
Laws  1917,  No.  145,  sees,  1-3. 
PORTO  RICO Revised  Statutes  and  Codes  1911,  sees.  3263-3267.     (No 

provisions  conforming  to  laws  in  the  States.) 
RHODE  ISLAND General  Laws  1909,  ch.  95,  sees.  1-3;  4-5,  as  amended 

by  Laws  1915,  ch.  1216;  6-8;  9,  as  amended  by  Lawa 

1915,  ch.  1215;  10-11;  12-14,  as  amended  by  Laws 

1915,  ch.  1215,  15-18. 
SOUTH  CAROLINA... Code  1912  (Criminal),  sees.  691-695;  (Civil),  see.  974. 
SOUTH  DAKOTA Re\-ised  Codes  1903  (Civil),  sees.  107-109.     (See  also 

"Legitimacy,  Presumption  of"). 
Revised  Codes  1903  (Civil  Procedure),  sees.  807-816. 
TENNESSEE Thompson's   Shannon's   Code   1918,   sees.   2707,   6040, 

6931  (I),  7332-7353. 

TEXAS (No  provisions.) 

UTAH Compiled  Laws  1917,  sees.  380-395. 
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VERMONT General  Laws  1917,  sees.  2343-2351,  2417-2419,  3608- 

3632.     (For  jurisdiction  of  city  and  municipal  courts, 
see  Laws  of  1908,  No.  62.) 

VIRGINIA (No  provisions.) 

WASHINGTON (No  provisions.) 

WEST  VIRGINIA Barnes'  Code  1916,  ch.  80,  sees.  1-6. 

WISCONSIN Statutes    1917,    sees.    750.2,    1530-1533,    1533a-1533b, 

1533m,  1534-1542. 
WYOMING Compiled  Statutes  1910,  sees.  6371-6394. 

CABE  AND  SUPPOST. — Legal  liability  of  parent  to  support  child;  support  by 
public  authorities,  etc. 

CALIFORNIA Deering's  Civil  Code  1915,  see.  196  (apparently  appli- 
cable to  mother  who,  under  sec.  200,  has  custody  of 
the  child),  196a.  (See  also  "Illegitimacy  Pro- 
ceedings.") 
Deering's  Political  Code,  sec.  2290;  Care  and  Support 
of  Foundlings. 

CONNECTICUT General  Statutes  1918,  sec.  1795. 

DELAWARE Revised  Code  1915,  sec.  3034. 

GEORGIA.... Park's  Annotated  Code  1914  (Civil),  sec.  3027;  (Penal), 

sec.  379. 

HAWAII Revised  Laws  1915,  sec.  2995. 

IOWA Code  1897,  sees.  2216,  2250. 

LOUISIANA Merrick's  Revised  Civil  Code  1912.  arts.  239-245. 

MINNESOTA Laws  1917,  ch.  194,  sees.  2-5;  ch.  397,  sec.  1.     (Juvenile 

court  laws:  Illegitimate  classed  as  "dependent.") 

MONTANA Revised  Codes  1907,  sec.  3741. 

NORTH  DAKOTA Laws  1917,  ch.  70,  sec.  1. 

OKLAHOMA Revised  Laws  1910,  sec.  4367. 

PORTO  RICO Revised    Statutes   and    Codes   1911,    sees.    3266-3267, 

3283-3290. 

MOTHERS'  PENSIONS.— By  the  end  of  1918,  36  States  had  adopted  mother-;' 
pension  laws.  One  of  these  States — Michigan — specifically  makes  provision  for  aid 
to  "unmarried"  mothers.  In  Massachusetts,  New  Hampshire,  North  Dakota,  and 
Utah  the  laws  apply  to  "all  mothers,"  but  the  conditions  imposed  as  to  character 
might  exclude  the  mother  of  a  child  of  illegitimate  birth.  Under  the  language  of 
the  laws  of  the  other  States  listed  it  would  seem  possible  to  extend  aid  to  the 
mother  of  a  child  of  illegitimate  birth  also;  restrictions  as  to  character  are  imposed 
in  these  States  also.  In  26  States  the  mothers  of  children  of  illegitimate  birth  are 
not  included. 

COLORADO Revised  Statutes  1908,  sec.  558,  as  amended  by  Laws 

1913,  p.  694. 

MASSACHUSETTS Laws  1913,  ch.  763,  sees.  1-4. 

MICHIGAN Compiled  Laws  1915,  sec.  20 17. 

MLSSOURI Laws  1917,  p.  151,  sees.  1-10. 

MONTANA Laws  1917,  ch.  83,  sees.  1-7  (apparently  supersedes  Laws 

1915,  ch.  86). 
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NEBRASKA Revised  Statutes  1913,  sec.  1250. 

Laws  1915,  ch.  187,  sees.  1-4. 

NEVADA Revised  Laws  1912,  sec.  739,  as  amended  by  Laws  1913, 

cli.  133. 

Laws  1915,  cli.  131,  sees.  1;  2,  as  amended  by  Lav.'s 

1917,  ch.  11,  sees.  3-8. 
NEW  HAMPSHIRE. . .  .Laws  1915,  ch.  132,  sees.  1-10. 

NORTH  DAKOTA Laws  1915,  ch.  185,  sees.  1-8. 

UTAH Compiled  Laws  1917,  sees.  3960-3968. 

ABANDONMENT,  DESERTION,  NONSUPPORT.— First  hereunder  are  given 
the  laws  specifically  applying  to  illegitimate  children;  and  second,  laws  specif yiag 
"any  parent,"  "every  person,"  "his  or  her  child,"  etc.,  since  this  terminology 
would  appear  to  apply  both  to  the  putative  father  and  the  mother  of  an  illegitimate 
■  child;  but  certain  judicial  authorities  have  decid-ed  that  the  putative  father  is  not 
included.  Only  the  more  advanced  type  of  family  desertion  and  nonsupport  leg- 
islation has  been  included. 

LAWS    SPECIFICALLY   APPLYING   TO   ILLEGITIMATE    CHILDREN. 

CALIFORNIA Deering's  Penal  Code  1915,  sees.  270,  as  amended  by 

Laws  1917,  ch.  168;  270b,  270d,  271,  271a,  273h. 

COLORADO Laws  1911,  ch.  179,  sees.  1-10. 

DELAWARE Revised  Code  1915,  sees.  3034-3046,  3088. 

ILLINOIS Hurd's  Revised  Statutes  1917,  ch.  58,  sees.  1-3. 

MASSACHUSETTS Laws  1911,  ch.  456,  sees.  1-4;  5-6,  as  amended  by  Lawa 

1918,  ch.  257,  sees.  453-454;  7;  8,  as  amended  by  Laws 
1912,  ch.  310.  (Made  applicable  by  Laws  1913,  ch. 
563,  sec.  7.) 

Laws  1917,  ch.  163,  as  amended  by  Laws  1918,  ch.  257, 

sec.  455. 
MINNESOTA General   Statutes    1913,  sees.   8666-8668  as  amended, 

and  8668A  as  added,  by  Laws  1917,  ch.  213.     (Made 

applicable  by  sec.  3218,  as  amended  bj^  Laws  1917, 

ch.  210.     (See  "Illegitimacy  Proceedings.") 

NEBRASKA Revised  Statutes  1913,  sees.  8614-8616. 

NEVADA Revised  Laws  1912,  sec.  766. 

NEW  HAMPSHIRE. . .  .Public  Statutes  1901,  Supplement  1913,  p.  518  (1913,  ch. 

57,  sec.  1). 
OHIO General  Code  1910,  sees.  13008-1301 7 ;  13018,  as  amended 

by  Laws  1913,  i).  913;  13019,  as  amended  by  Laws 

1911,  p.  115,  13020-13021. 
PENNSYLVANIA. . . .  .Laws  1917,  No.  145,  sees.  1-3;  No.  290,  sees.  1-6. 

WEST  VIRGINIA Laws  1917,  ch.  51,  sees.  1-9. 

WISCONSIN Statutes  1917,  sees.  4587c. 1  to  4587c.6,  4587d. 

LAWS    APPARENTLY    APPLYING   TO    ILLEGITIMATE    CHILDREN. 

ALABAMA Laws  1915,  p.  560,  sees.  1-11. 

ALASKA Laws  1915,  ch.  12,  sees.  1-3. 

ARIZONA Revised  Statutes  1913,  Penal  Code  sees.  249,  251. 

ARKANSAS Kirby  and  Castle's  Digest  1916,  sees.  1589-1590  (1650- 

1651  not  applicable). 
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ABANDONMENT,  DESERTION,  NONSUPPORT— Continued. 

CONNECTICUT General  Statutes  1918,  sec.  6416. 

DISTRICT     OF     CO- 
LUMBIA  34  U.  S.  Statutesat  Large,  p.  86,  cli.  1131,  sees.  1-3  (see 

also  Code  1911,  p.  417).  (The  term  "any  person 
*  *  *  applies  only  to  parents  of  lawful  children, 
and  not  to  parents  of  bastards." — Moss  v.  L'nited 
States,  29  D.  C.  App.  188.) 

FLORIDA Laws  1913,  eh.  6483,  sec.  1. 

HAWAII Re\'ised  Laws  1915,  sec.   2970,  as  amended  by  Laws 

1915,  act  100;  sec.  2971. 

IDAHO Re\'ised  Codes  1908,  sees.  6781-6782,  as  amended  by 

Laws  1915,  ch.  83. 

ILLINOIS Hurd's  Revised  Statutes  1917,  ch.  68,  sees.  27-37  (sees. 

24-26  are  superseded  by  a  later  act). 
INDIANA Burns'  Annotated  Statutes  1914,  sees.  2635;  263oa,  as 

amended  by  Laws  1915,  ch.  179;  2635b. 

KANSAS General  Statutes  1915,  sees.  3410-3416. 

KENTUCKY Laws  1916,  ch.  6,  sees.  1-3. 

MAINE Re\ised  Statutes  1916,  ch.  120,  sees.  38-41. 

MICHIGAN Compiled  Laws  1915,  sees.  7789-7793. 

MISSOURI Revised  Statutes  1909,  sec.  4495,  as  amended  by  Lawg 

1911, p.  193. 
MONTANA Revised  Codes  1907,  sec.  8346,  as  amended  by  Laws 

1917,  ch.  78. 
Laws  1917,  ch.  77. 

NEVADA Laws  1913,  ch.  272,  sees.  1-2. 

NEW  JERSEY Laws  1916,  ch.  45,  sec.  1. 

Laws  1917,  ch.  61,  sees.  1-5. 
NEW  YORK Birdseye  Consolidated  Laws  (2d  ed.)  1917,  vol.  5,  Penal 

Law,    ch.    40,    sees.    480-481.     (The   term    "parent" 

does  not  include  the  putative  father  of  an  illegitimate 

child.— People  v.  Fitzgerald  (1915),  167  App.  Div.  85, 

152N.Y.  Supp.  641.) 

NORTH  DAKOTA Compiled  Laws  1913,  sees.  9595-9600. 

OKLAHOiL\ Laws  1915,  ch.  149,  sees.  1-2. 

OREGON Laws  1913,  ch.  244,  sees.  1,  as  amended  by  Laws  19177 

ch.  136;  2-8. 
TENNESSEE Thompson's  Shamion's  Code  1918,  sec.  4249a-ll  et  seq. 

(The  phrase  "any  person  legally  chargeable"  doe."? 

not  appear  applicable.) 

TEXAS Laws  1913,  ch.  101,  sees.  1-7. 

UTAH Compiled  Laws  1917,  sees.  8112-8115. 

VERMONT General  Laws  1917,  sees.  3.536-3-543. 

VIRGINIA Code  1904,  Supplement  1916,  p.  1030  (Laws  1915,  ch. 

114). 
Laws  1918,  ch.  416,  sees.  1-11. 
WASHINGTON..; Remington's  Codes  and  Statutes  1915,  sees.  5933-1  to 

5933-3. 
WYOMING Laws  1915,  ch.  72,  sees.  1-6  (apparently  supersede  Lawa 

1913,  ch.  81V 
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(Citations  consecutive.) 
ALABAMA: 

Code  1907,  sections— 

711  as  amended  by  Laws  1911  p.  116.  .  .Births,  registration  of. 

3760-3701 Inheritance. 

3807 Marriage  and  divorce. 

4877-4878 Incestuous  marriages. 

4880 Marriage  and  divorce. 

5199-5201 Legitimation,  methods  of. 

5201 Name. 

6364-6388 Illegitimacy  proceedings. 

Laws  1915,  p.  560,  sees.  1-11 Abandonment.desertion,  nonsupport. 

ALASKA: 

Compiled  Laws  1913,  sections — 

438 Legitimation,  methods  of. 

446 Apprenticeship. 

597-598 Marriage   and    divorce ;  inheritance; 

legitimation,  methods  of. 

2005-2006 Births  and  deaths,  concealment  of. 

Laws  1913,  ch.  35,  sec.  2 Births,  registration  of. 

Laws  1915,  ch.  12,  sees.  1-3 Abandonment,    desertion,    nonsup- 
port. 
Laws  1917,  ch.  56,  sees.  12-14 Marriage  and  divorce. 

ARIZONA: 

Revised  Statutes  1913,  Civil  Code,  sections — 

1103-1104 Marriage  and  divorce;  inheritance; 

legitimation,  methods  of. 

1118 Guardianship. 

1198 Legitimation,  methods  of. 

3838 Incestuous  marriages. 

3840 Legitimation,  methods  of. 

3864  as  amended  by  Laws  1917,  ch.  54.. Marriage  and  divorce. 

4418 Births,  registration  of. 

Revised  Statutes  1913,  Penal  Code,  sections — 

249,  251 Abandonment,    desertion,    nonsup- 
port. 
369-381 Illegitimacy  proceedings. 

ARKANSAS : 

Kirby  and  Castle's  Digest  1916,  sections— 

587-600, 1493,  Constitution,  art.  7,  sec.  28. Illegitimacy  proceedings. 

156S,  1583 Adoption  and  juvenile  courts. 

1589-1590,  1650-1651 Abandonment,    desertion,    nonsup- 
port. 

1907-1908 Births  and  deaths,  concealment  of. 

2852 Inheritance. 

2853 Legitimation,  methods  of. 

2854,  2887 Marriage  and  divorce, 

4155 Guardianship. 

6083 Incestuous  marriages. 

6085,  6095-6096,  6098,  6105 Marriage  and  divorce. 

80 
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CALIFORNIA : 

Deering's  Civil  Code  1915,  sections — 

59 Iiiccsti'.ous  marriages. 

84 Marriage  and  divorce. 

138-140 Illegitimacy  proceedings. 

144-145 Marriage  and  divorce. 

193-195 Legitimacy,  presumption  of. 

194 Marriage  and  divorce. 

196-196a Care  and  support. 

196a Illegitimacy  proceedings. 

200 Custody. 

215 Legitimation,  methods  of. 

224  as  amended  by  Laws  1917,  ch.  558.. Adoption. 

230 Legitimation,  methods  of. 

241 Guardianship. 

265 Apprenticeship. 

1387-1388 Marriage  and  divorce;  inheritance; 

legitimation,  methods  of. 
Deering's  Code  of  Civil  Procedure  1915,     Legitimacy,  presumption  of. 

sees.  1962  (5),  1963  (31). 
Deering's  Penal  Code   1915,  sees.  270   as     Abandonment,    desertion,    nonsup- 
amended  by  Laws  1917,  ch.  168;  270b,         port. 
270d,  271,  271a,  273h. 
Deering's  Political  Code  1915,  sec.  2290 Care  and  support. 

COLORADO: 

Revised  Statutes  1908,  sections — 

134 Apprenticeship. 

353-358 Illegitimacy  proceedings. 

384 Births,  registration  of. 

558  as  amended  by  Laws  1913,  p.  694..  .Mothers'  pensions. 

1641 Births  and  deaths,  concealment  of. 

1769-1770 Incestuous  marriages. 

2112  (superseded  by  Laws  1915,  ch.  74,     Marriage  and  divorce, 
and  1917,  ch.  65). 

4163-4164 Incestuous  marriages. 

7046 .' Inheritance;  legitimation,  methods  of. 

7049 Inheritance. 

Laws  1911,  ch.  179.  sees.  1-10 Abandonment,    desertion,    nonsup- 

port. 
Laws  1915,  ch.  74,  sec.  1  (superseded  by    Marriage  and  divorce. 
Laws  1917,  ch.  65). 

CONNECTICUT: 

General  Statutes  1918,  sections — 

1795 Care  and  support. 

4863 Guardianship. 

5061 Inheritance;  legitimation,  methods  of. 

5289-5293 Marriage  and  divorce. 

6006-6015,  6160 Illegitmacy  proceedings. 

6389-6390 Births  and  deaths,  concealment  of. 

6416 Abandonment,    desertion,    nonsup- 

port. 
90956°— 19 G 
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DELAWARE : 

Revised  Code  1915,  sections — 

546 Illegitimacy  proceedings. 

808 Births,  registration  of. 

3029-3030 Marriage  and  divorce. 

8034-3046 Abandonment,    desertion,     nonsup- 

port. 

3034 Care  and  support. 

3072-3076;  3077,  as  amended  by  Laws     Illegitimacy  proceedings, 

1917,  eh.  228;  3078-3088. 
3087;  3087a,  as  added  by  Laws  1917,     Inheritance, 
ch.  229. 

3088 Abandonment,    desertion,    nonsup- 

port. 

3102,  3112 Apprenticeship. 

3269 Inheritance. 

3804,  3992,  4001-4003,  4237,  4466 Illegitimacy  proceedings. 

DISTRICT  OF  COLUMBIA: 
Code  of  Law,  1911,  sections — 

387 Inheritance. 

957 Inheritance;  legitimation,  methods  of. 

958 Inlieritance. 

972-974 Marriage  and  divorce. 

34  U.   S.   Statutes  at  Large,   p.   86,     Abandonment,    desertion,    nonsup- 

ch.  1131,  sees.  1-3  (Code  1911,  p.  417).       port. 
34  U.  S.  Statutes  at  Large,  p.  1010,     Births,  registration  of. 

ch.  2280,  sec.  1. 
37  U.  S.  Statutes  at  Large,  p.  134,     Illegitimacy  proceedings, 
ch.  171,  sees.  1-8. 
FLORIDA : 

General  Statutes  1906,  sections — 

1929 Marriage  and  divorce. 

2292. Inheritance. 

2579,  2586 Marriage  and  divorce. 

2598-2602 Illegitimacy  proceedings. 

2602 Legitimation,  methods  of. 

3218-3219 Births  and  deaths,  concealment  of. 

Laws  1913,  ch.  6483,  sec.  1 Abandonment,    desertion,    nonsup- 

port. 
Laws  1915,  ch.  6892,  sec.  14 Births,  registration  of. 

GEORGIA: 

Park's  Annotated  Code  1914   (Political),     Births,  registration  of. 

sections:— 1676  (bb). 
Park's  Annotated  Code  1914  (Civil),  sections — 

2180 Marriage  and  divorce. 

2184 Residence. 

2935,  2963 Marriage  and  divorce. 

3012 Marriage;  legitimacy,presumption  of. 

3012-3013 I>egitimation,  methods  of. 

3026 Definitions. 

3027 Care  and  support. 

3028 Custody, 

3029-3030 Inheritance. 

3045 Guardianship. 


EEFERENCE   IITDEX  TO  LAWS   OF   THE   UNITED   STATES.  83 

GEORGIA — Continued. 

Park's  Annotated  Code  1914  "(Penal),  sec- 
tions— 

79 Births  and  deaths,  concealment  of. 

369 Marriage  and  divorce. 

379 Care  and  support. 

682, 1330-1336 Illegitimacy  proceedings. 

HAWAH: 

Revised   Laws    1915,    sections — 

1133  as  amended  by  Laws  1915,  act      Births,  registration  of. 

48;  sec.  1142. 

2272-2273;  2478 Illegitimacy  proceedings. 

2922-2923,  2940-2941 Marriage  and  divorce. 

2970,  as  amended  by  Laws  1915,  act      Abandonment,    desertion,    nonsup- 

100;  sec.  2971.  port. 

2995 Inheritance,  and  care  and  support. 

2996 Legitimation,  methods  of. 

800-5-3015 Illegitimacy  proceedings. 

3070-3071 Name. 

3248-3249 Inheritance. 

4164 Bii-ths  and  deaths,  concealment  of. 

Laws  1915,  act  221,  sec.  10,  as  amended  by    Workmen's  compensation. 
Laws  1917,  act  227. 

IDAHO : 

Revised  Codes  1908,  sections — 

2615 " Incestuous  marriages. 

2642,  2669 Marriage  and  divorce. 

2699 Legitimation,  methods  of. 

2703 Adoption. 

2709 Legitimation,  methods  of. 

5703 Marriage ;  inheritance;  legitimation, 

methods  of. 

5704 Inheritance. 

5781 Guai-diansh-ip. 

6781-6782  as  amended  by  Laws  1915,  Abandonment,    desertion,     nonsup- 
ch.  83.  port. 

Laws  1911,  ch.  191,  sec.  14 Births,  registration  of. 

Laws  1917,  ch.  81,  sec.  14 Workmen's  compensation. 

ILLINOIS : 

Hurd's  Revised  Statutes  1917 — 

Ch.  4,  sees.  2,  9a^9c Adoption. 

Ch.  9,  sec.  2 Apprenticeship. 

Ch.  17,  sees.  1-17 Illegitimacy  proceedings. 

Sec.  13 Custody. 

Sec.  15 Legitimation,  methods  of. 

Ch.  23,  sees.  172-173 Juvenile  courts. 

Sec.  183 Adoption. 

Ch.  38,  sec.  44 Births  and  deaths,  concealment  of. 

Ch.  39,  sees.  2-3 Inheritance;  legitimation,   methods 

of. 

Ch.  40,  sec.  3 Marriage  and  divorce. 

Ch.  58,  sees.  1-3 Abandonment,     desertion,    nonsup- 

port. 
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ILLINOIS— Continued. 

Hurd's  Revised  Statutes  1917 — Continued. 

Ch.  68,  sees.  27-37  (24-26  superseded).  .Abandonment,    desertion,    nonsup- 

port. 

Ch.  89,  sec.  1 Incestuous  marriages. 

Sees.  4,  18 Marriage  and  divorce. 

Ch.  111§,  sec.  31 Births,  registration  of. 

INDIANA: 

Burns'  Annotated  Statutes  1914,  sections — 

1013-1034 Illegitimacy  proceedings. 

1060-1064 , Marriage  and  divorce. 

1063,  1382  (10) Illegitimacy  proceedings. 

2635;  2635a  as  amended  by  Laws  1915,  Abandonment,    desertion,    nonsup- 
ch.  179;  2635b.  port. 

2998,  3000,  3002 '. Inheritance. 

3000,  3001 Legitimation,  methods  of. 

3678a-3678n Maternity  hospitals. 

8377-8380 Illegitimacy  proceedings. 

9745  (item  3) Residence. 

Laws  1915,  ch.  106,  sec.  38 Workmen's  compensation. 

IOWA: 

Code  1897,  sections — 

2216 Care  and  support. 

2224  (5) Residence. 

2250 Care  and  support. 

3150 Legitimation,  methods  of. 

3175,  3185-3186 Marriage  and  divorce. 

3251 Adoption. 

3260c  (Supp.  1913) Custody. 

3384-3385 Legitimation,    methods  of;  inherit- 
ance. 

5629-5636 Illegitimacy  proceedings. 

Laws  1917,  ch.  326,  sec.  6 Births,  registration  of. 

KANSAS : 

General  Statutes  1915,  sections — ■ 

3410-3416 Abandonment,    desertion,    nonsup- 

port. 

3844-3847 Inheritance. 

3845 Legitimation,  methods  of. 

5117-5138 Illegitimacy  proceedings. 

6135 Incestuous  marriages. 

6821  (item  3) Residence. 

7585 Marriage  and  divorce. 

KENTUCKY: 

Statutes  1915,  sections — 

166 Marriage  and  divorce. 

166-181 Illegitimacy  proceedings, 

331e.4 Juvenile  coiu-ts. 

1220 Births  and  deaths,  concealment  of. 

1397-1398 Inheritance. 

1398 '. Legitimation,  methods  of. 

1399a-1399b -  -  Marriage  and  divorce. 
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KENTUCKY— Continued. 
Statutes  1915,  sections — 

2062a.l4 Births,  registration  of. 

2096 Incestuous  marriages. 

2098-2099 Marriage  and  divorce. 

Laws  1916,  ch.  6,  sees.  1-3 Abandonment,    desertion,    nonsup- 

port. 

Laws  1916,  ch.  33,  sec.  14 Workmen's  compensation. 

LOUISIANA: 

Marr's  Annotated  Revised  Statutes  1915,  sec- 
tions— 

3977  as  amended  by  Laws  1918,  No.  38.  .Workmen's  compensation. 

4142-4143 Inheritance,   legitimation,  methods 

of. 

4453-4454 Marriage  and  divorce. 

Merrick's  Re^dsed  Civil  Code  1912,  articles — 

27 Definition. 

94-95 Incestuous  marriages. 

178,  180-183 Definition. 

181-183 Marriage  and  divorce. 

184-197 Legitimacy,  presumption  of. 

198 Marriage  and  divorce. 

198-201 Legitimation,  methods  of. 

202 Definition. 

203-206 Legitimation,  methods  of. 

204 Marriage  and  divorce. 

206-212 Inheritance. 

208-212 Legitimacy,  presumption  of. 

213 Custody. 

214 Adoption. 

238 Custody. 

239-245 Illegitimacy  proceedings;  care  and 

support. 

256,  261 Guardianship. 

917-929,  933,  949,  954, 1483-1488 Inheritance. 

3556  (8) Definition. 

Laws  1918,  No.  257,  sec.  14 Births,  registration  of. 

MAINE: 

Revised  Statutes  1916— 

Ch.  29,  sec.  1 Residence. 

Ch.   64,   sec.   58  as  amended  by  Laws    Maternity  hospitals. 
1917,  ch.  176. 

Ch.  65,  sec.  13 Marriage  and  divorce;  inheritance. 

Ch.  65,  sees.  16-17 Marriage  and  divorce. 

Ch.  72,  sec.  36 Adoption. 

Ch.  80,  sec.  3 Legitimation,   methods  of;  inherit- 
ance. 

Ch.  85,  sec.  59 Illegitimacy  proceedings. 

Ch.  102,  sees.  1-6;  7  as  amended  by    Illegitimacy  proceedings. 
Laws  1917,  ch.  84;  8-9 ;  10  as  amended 
by  Laws  1917,  ch.  158;  11. 

Ch.  120,  sees.  38^1 Abandonment,    desertion,    nonsup- 

port. 

Ch.  126,  sec.  8 Births  and  deaths,  concealment  of. 

Laws  1917,  ch.  149,  sees.  1-4 Maternity  hospitals. 
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MARYLAND: 

Annotated  Code — 

Vol.  1  (1911),  art.  6,  sec.  11 Apprenticeship. 

Art.  46,  sec.  29 Legitimation,  methods  of. 

Sees.  29-30 Inheritance. 

Vol.  2  (1911),  art.  93,  sec.  134 Inheritance. 

Vol.  3  (1914),  art.  12,  sees.  1-12 Illegitimacy  proceedings. 

Art.  27,  sees.   484^88    as  added     Custody, 
by  Laws  1916,  ch.  210. 

MASSACHUSETTS: 

Revised  Laws  1902— 

Ch.  29,  sec.   1  as  amended   by  Laws    Births,  registration  of. 
1910  ch.  322;  25. 

Ch.  83,  sees.  13,  17-19 Adoption,  and  custody. 

Ch.  84,  sec.  4  as  amended  by  Laws    Illegitimacy  proceedings. 
1909  ch.  208. 

Ch.  133,  sees.  3-5 Inheritance. 

Sec.  5 Legitimation,  methods  of. 

Ch.  151,    sees.     6,     12-13,      (sec.     14    Marriage  and  divorce. 

repealed)  15;  ch.  152,  sec.  22. 
Ch.  154,  sec.  2  as  amended  by  Laws    Adoption. 
1904,  ch.  302. 

Ch.  212,  sees.  17-18 Births  and  deaths,  concealment  of. 

Laws  1902,  ch.  310,  sees.  1-2 Marriage  and  divorce. 

Laws  1911,  ch.  456,  sees.  1-4;  5-6  as  amend-    Abandonment,    desertion,    nonsup- 
ed  by  Laws  1918,  ch.  257,  sees.  453-454;        port. 
7;  8  as  amended  by  Laws  1912,  ch.  310. 

Laws  1911,  ch.  669,  sec.  1 Residence. 

Laws  1912,  ch.  280,  sec.  2 Births,  registration  of. 

Laws  1913,  ch.  563,  sec.  1-7;  8  as  added     Illegitimacy  proceedings, 
by  Laws  1918,  ch.  199. 

Laws  1913,  ch.  763,  sees.  1-4 Mothers'  pensions. 

Laws  1917,  ch.  163  as  amended  by  Laws    Abandonment,    desertion,    nonsup- 
1918,  ch.  257,  sec.  455.  port. 

MICHIGAN: 

Compiled  Laws  1915,  sections — 

2017 Juvenile  courts;  mothers'  pensions. 

5614 Births,  registration  of. 

7230 Custody. 

7753-7763 Illegitimacy  proceedings. 

7789-7793 Abandonment,    desertion,    nonsup- 

port. 

7794 ."■ Illegitimacy  proceedings. 

11367, 11387-11392 Marriage  and  divorce;  legitimation, 

methods  of. 

(         11418-11420 Marriage  and  divorce. 

11517 Apprenticeship. 

11796-11798 Inheritance. 

11798 Legitimation,  methods  of. 

14139 Adoption. 

15469-15470 Births  and  deaths,  concealment  of. 

15700 Illegitimacy  proceedings. 
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MINNESOTA: 

General  Statutes  1913,  sections — 

3214-3224   as   amended,    and   3225a-    Illegitimacy  proceeding-s. 

3225easadded.by  Laws  1917,  ch.  210. 
4651^652  and  4661-4662  as  amended,     Births,  registration  of. 
and4653a  and  4650a-4660b,as  added, 
by  Laws  1917,  ch.  220. 

7105 Marriage  and  divorce ;  legitimation, 

methods  of. 
7153-7155  as  amended  by  Laws  1917,     Adoption;  and  custody. 
ch.  222. 

7240 Legitimation,  methods  of. 

7240-7241 Inheritance.  / 

8666-8668  as  amended,   and  8668  as    Abandonment,    desertion,    nousup- 

added,  by  Laws  1917,  ch.  213.  port. 

8697  as  amended  by  Laws  1917,  ch.  231.  .Births  and  deaths,  concealment  of. 

8703a  as  added  by  Laws  1917,  ch.  211 Illegitimacy  proceedings. 

Laws  1917,  ch.  194,  sees.  2-5 Care  and  support;  illegitimacy  pro- 
ceedings. 

Laws  1917,  ch.  212,  sees.  8-10 Births,     registration    of;    maternity 

hospitals. 

Laws  1917,  ch.  212,  sec.  10 Illegitimacy  proceedings. 

Laws  1917,  ch.  397,  sec.  1(  Juvenile  court — ■    Care  and   support;  juvenile  courts, 
illegitimate  child  is  '  'dependent "). 

MISSISSIPPI: 

Code  1906,  sections — 

268-283 Illegitimacy  proceedings. 

542  as  amended  by  Laws  1910,  ch.  185.  .Legitimation,  methods  of. 
721  as  amended  by  Laws  1914,  ch.  214    Miscellaneous. 
(Death  by  wrongful  act). 

1655 Inheritance ;  legitimation ,    methods 

of. 

1670 Marriage  and  divorce. 

MISSOURI: 

Revised  Statutes  1909,  sections — 

340 Inheritance. 

341 Legitimation,  methods  of. 

342 Marriage  and  divorce. 

344 Legitimation,  methods  of. 

403  as  amended  by  Laws  1913,  p.  92 Guardianship. 

2370 Marriage  and  divorce. 

4470 Births  and  deaths,  concealment  of. 

4495  as  amended  by  Laws  1911,  p.  193 . .  .Abandonment,    desertion,    nonsup- 

port. 

6677 Births,  registration  of. 

8280 Incestuous  marriages. 

8291 Marriage  and  divorce. 

Laws  1917,  p.  151,  sees.  1-10 Mother's  pensions. 

MONTANA: 

Revised  Codes  1907,  sections — 

1769 Births,  registration  of. 

3611 Incestuous  marriages. 

3638,  3683-3684 Marriage  and  divorce. 

3738-3740 Legitimacy,  presumption  of. 
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MONTANA— Continued. 

Revised  Codes  1907,  sections — 

3741 Care  and  support. 

3745 Custody. 

3760 Legitimation,  methods  of. 

3764 Adoption. 

3770 Legitimation,  methods  of. 

3778 Guardianship. 

4821-4822 Marriage  and  divorce ;  inheritance; 

legitimation,  methods  of. 
8346  as  amended  by  Laws  1917,  ch.  78.  .Abandonment,    desertion,    nonsup- 

port. 

9576-9583 Illegitimacy  proceedings. 

Laws  1911,  ch.  122,  sec.  5 Juvenile  courts. 

Laws  1915,  ch.  96,  sec.  6p Workmen's  compensation. 

Laws  1917,  ch.  77,  sees.  1-3 Abandonment,     desertion,    nonsup 

port. 
Laws  1917,  ch.  83,  sees.  1-7  (This  appar-    Mothers'  pensions, 
ently  supersedes  Laws  1915,  ch.  86). 

NEBRASKA: 

Revised  Statutes  1913,  sections — 

357-364 Illegitimacy  proceedings, 

1250 Mothers'  pensions. 

1273 Legitimation,  methods  of. 

1273-1274 Inheritance. 

1542 Incestuous  marriages. 

1591-1594,  1608 Marriage  and  divorce. 

1616,  1620 Adoption. 

2748 Births,  registration  of. 

8614-8616 Abandonment,     desertion,    nonsup- 

port. 

8769 Incestuous  marriages. 

Laws  1915,  ch.  187,  sees.  1-4 Mothers'  pensions. 

NEVADA: 

Revised  Laws  1912,  sections^ 

731,  746 Adoption;  juvenile  courts. 

739  as  amended  by  Laws  1913,  ch.  133.. Mothers'  pensions. 

765-766 Illegitimacy  proceedings. 

766 Abandonment,    desertion,    nonsuji- 

port;  and  custody. 

2339 Marriage  and  divorce. 

2351 Legitimation,  methods  of. 

2965 Births,  registration  of. 

5828 Adoption. 

5833 Legitimation;  methods  of. 

6117-6118 Inheritance;   legitimation,    methods 

of;  marriage  and  divorce. 

6450 Births  and  deaths,  concealment  of. 

Laws  1913,  ch.  Ill,  sec.  26  as  amended  by     Workmen's  compensation. 
Laws  1917,  ch.  233. 

Laws  1913,  ch.  272,  sees.  1-2 Abandonment,     desertion,   nonsup- 

port. 
Laws  1915,  ch.  131,  sees.  1;  2  as  amended    Mothers'  pensions, 
by  Laws  1917,  ch.  11;  3-8. 
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NEW  HAMPSHIRE: 

Public  Statutes  1901— 

Ch.  83,  sec.  1  (3d) Residence. 

Ch.  87,  sees.  1;  2,  Supp.  1913,  p.  161;     Illegitimacy  proceedings. 
3-12. 

Ch.  174,  sec.  3 Marriage  and  divorce. 

Sec.  18 Inheritance;    legitimation,    methods 

of. 

Ch.  175,  sec.  7 Marriage  and  divorce. 

Ch.  181,  sec.  2 Adoption. 

Ch.  196,  sees.  4,  Supp.  1913,  p.  462;  5.  .Inheritance. 

Ch.  204,  sec.  4 Illegitimacy  proceedings. 

Ch.  278,  sec.  14 Births  and  deaths,  concealment  of. 

Supplement  1913, p.  163  (1911,  ch.  134,  sec.l2). Custody. 

Supplement  1913,  p.  518  (1913,  ch.  57,  sec.  1). Abandonment,    desertion,    nonsup- 

port. 
Laws  1915,  ch.  132,  sees.  1-10 Mothers'  pensions. 

NEW  JERSEY: 

Compiled  Statutes  1910— 

Vol.  1,  p.  184,  sees.  1-34 Illegitimacy  proceedings. 

Vol.  2,  p.  1784,  sec.  118 Births  and  deaths,  concealment  of. 

P.  1923,    sec.  13   as  amended  by     Inheritance. 
Laws  1917,  chs.  139  and  246. 

P.  2022,  sec.  1 Marriage  and  divorce. 

Vol.  3,  p.  3874,  sec.  169  as  amended     Inheritance;  legitimation,   methods 
by  Laws  1918,  ch.  63.  of. 

P.  3981,  sec.  35 Illegitimacy  proceedings. 

P.  4004,  sec.  133 Illegitimacy  proceedings. 

P.  4012,  sec.  4  (superseded  by  Laws     Residence. 
1911,  ch.  196,  sec.  9). 
Laws  1911,  ch.  95,  sec.  12,  as  amended  by     Workmen's  compensation. 

Laws  1914,  ch.  244. 
Laws  1911,  ch.  196,  sec.  9,  as  amended  by     Residence. 
Laws  1912,  ch,  14. 

Laws  1912,  ch.  103,  sees.  1-3 Illegitimacy  proceedings. 

Laws  1913,  ch.  331,  sees.  1-3 Custody. 

Laws  1914,  eh.  5,  sec.  1 Legitimation,  methods  of. 

Laws  1915,  ch.  173,  sees.  1-3 Legitimation,  methods  of . 

Laws  1916,  eh.  45,  sec.  1 Abandonment,    desertion,    nonsup- 

port. 

Laws  1917,  ch.  61,  sees.  1-5 Abandonment,    desertion,    nonsup- 

port. 
NEW  MEXICO: 

Statutes  1915,  sections — 

13,  17 Adoption. 

1850  as  amended  by  Laws  1915,  ch.  69     Inheritance;  legitimation,   methods 
(Statutes  1915,  Appendix,  p.  106).  of. 

1851 ,  1856 Inheritance. 

1852 Legitimation,  methods  of. 

2577 Guardianship. 

3430 Incestuous  marriages. 

3134 Marriage  and  divorce. 

Laws  1917,  ch.  83,  sec.  12  (j  and  k) Workmen's  compensation. 
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NEW  YORK; 

Birdseye  Consolidated  Laws  (2d  ed.),  1917 — 

Vol.  2,  Decedent  Estate,  ch.  13,  sees.     Inheritance. 
89,  98. 
Domestic  Relations,  ch.  14,  sec.  5.  .Incestuous  marriages. 

Sec.  24 Legitimation,  methods  of. 

Sec.  86 Guardianship. 

Sec.  Ill Adoption. 

Sec.  113 Adoption. 

Vol.  4,  Judiciary  Law,  ch.  30,  sec.  4 Illegitimacy  proceedings. 

Vol.  5,  Penal  Law,  ch.  40,  sees.  480,  481.  Abandonment,    desertion,    nonsup- 

port. 

Sec.  1843 ^ Illegitimacy  proceedings. 

Sec.  2461 Births  and  deaths,  concealment  of. 

Vol.  6,  Poor  Law,  ch.  42,  sees.  60-75 Illegitimacy  proceedings. 

Public  Health,  ch.  45,  sec.  383 Births,  registration  of. 

Vol.  7,  Second  Class  Cities,  ch.  53,  sec.     Illegitimacy  proceedings. 
,       185. 
Vol.  8,  Workmen's  Compensation,  ch.     Workmen's  compensation. 
67,  sec.  3. 
Parson's  Code  of  Civil    Procedure,    1918,     Marriage  and  divorce. 

sees.  1745,  1749,  1759-1760. 
Bender's  Code  of  Criminal  Procedure,  1918,     Illegitimacy  proceedings. 
sees.  838-886. 

NORTH  CAROLINA: 

Pell's  Revisal,  1908,  sections — 

136-137 Inheritance*. 

201 Apprenticeship. 

252-264 Illegitimacy  proceedings. 

263-264 Legitimation,  methods  of. 

264 Inheritance. 

1333,  item  4 Residence. 

1556,  rule  9,  Supp.  1913  (as  amended     Inheritance;  maniage  and  divorce. 

by  Laws  1913,  ch.  71) ;  rules  10  and  13. 

1569 Marriage  and  divorce. 

1915-1919 Illegitimacy  proceedings. 

2083,  Supp.  1913,  p.  20S7  (as  amended    Marriage  and  divorce. 

by  Laws  1917,  ch.  135). 

3623 Births  and  deaths,  concealment  of. 

5438b  (14),  items  6  and  8,  Supp.  1913     Births,  registration  of. 

(Laws  1913,  ch.  109,  sec.  14). 

Laws  1917,  ch.  59,  sees.  1-3 Custody. 

Ch.  219,  sees.  1-2 Legitimation,  methods  of. 

NORTH  DAKOTA: 

Compiled  Laws  1913,  sections — • 

447 Births,  registration  of. 

2501  (item  3) Residence. 

4359 Incestuous  marriages. 

4370,  4394-4395 Marriage  and  divorce. 

4420-4422 Legitimacy,  presumjition  of. 

4421 Legitimation,  methods  of. 

4425 Custody. 

4444 Adoption. 
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NORTH  DAKOTA— Continued. 
Compiled  Laws  1913,  sections — • 

4450 Legitimation,  methods  of. 

4456 Guardianship. 

5745-5746 Inheritance ;  marriage  and  di  vorce ; 

legitimation,  methods  of. 

7935  (5),  7936  (31) Legitimacy,  presumption  of. 

9595-9G00 Abandonment,     desertion,     nonsup- 

port. 

9606 Births  and  deaths,  concealment  of. 

10483-10500 Illegitimacy  proceedings. 

Laws  1911,  ch.  177,  sees.  5-6 Juvenile  courts. 

Sec.  17 Adoption. 

Laws  1915,  ch.  183,  sees.  3,  8,  10-11 Maternity  hospitals. 

Sec.  8 Bii'ths,  registration  of. 

Laws  1915,  ch.  185,  sees.  1-8 Mothers'  pensions. 

Laws  1917,  ch.  70,  sec.  1 Care  and  support;  inheritance. 

Sees.  2-3 Illegitimacy  proceedings ;  legitima- 
tion, methods  of. 
OHIO : 

General  Code  1910,  sections — 

219  (items  5-6)  as  amended  by  Laws     Births,  registration  of. 
■^         1913,  p.  194. 

8590-8591 Inheritance;   legitimation,    methods 

of;  marriage  and  divorce. 

11987 Marriage  and  divorce. 

12110-12135 Illegitimacy  proceedings. 

13008-13017;    13018    as  amended   by     Abandonment,     desertion,    nonsup- 
Laws  1913,  p.  913 ;  13019  as  amended        port, 
by  Laws  1911,  p.  115;  13020-13021. 

OKLAHOMA: 

Revised  Laws  1910,  sections — 

1816  as  amended  by  Laws  1917,  ch.  119.  .Illegitimacy  proceedings. 

2438,  2807 • Births  and  deaths,  concealment  of. 

3326 Guardianship. 

3885 Illegitimacy  proceedings. 

4364-4366 Legitimacy,  presumption  of. 

4365 Legitimation,  methods  of. 

4367 Care  and  support. 

4369  ; Custody. 

4388 Adoption. 

4399  as  amended  by  Laws  1910-1911,     Legitimation,  methods  of, 
ch.  73. 

4401^406;  4407  as  amended  by  Laws     Illegitimacy  proceedings. 
1915,  ch.  91;  4408-4411. 

4534 Residence. 

4974 ]\Iarriage  and  divorce. 

8420 Marriage   and  divorce;  legitimation, 

methods  of. 

8420-8421 Inheritance. 

Laws  1915,  ch.  149,  sees.  1-2 Abandonment,  desertion,  nonsup- 

port. 
Laws  1917,  ch.  168,  sec.  14  (6) Births,  registration  of. 
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OREGON: 

Lord's  Oregon  Laws  1910,  sections — 

798  (6),  799  (32) Legitimacy,  presumption  of. 

2080,  2088 Births  and  deaths,  concealment  of. 

7026 Marriage  and  divorce;  legitimation, 

methods  of. 

7059 Apprenticeship. 

7099,  as  amended  by  Laws  1915,  ch.  31 .  .  Adoption. 

7351-7352 ,.. Inheritance;  legitimation,    method,- 

of. 
Laws  1913,  ch.  112,  sec.  14  as  amended  by     Workmen's  compensation. 

Laws  1917,  ch.  288. 
Laws  1913,  ch.  241,  sec.  1  as  amended  by    Abandonment,    desertion,     nonsup- 

Laws  1917,  ch.  136;  sees.  2-8.  port. 

Laws  1915,  ch.  268,  sec.  13  as  amended  by     Births,  registration  of. 
Laws  1917,  ch.  384. 

Laws  1917,  ch.  48,  sees.  1-14 Illegitimacy  proceedings. 

Sec.  14 Inheritance;   legitimation,   methods 

of. 
PENNSYLVANIA: 

Stewart's  Pardon's  Digest  1700-1903— 

Vol.  1,  p.  901,  sec.  3 Births  and  deaths,  concealment  of. 

P.  955,  sees.  247-248 Illegitimacy  proceedings. 

P.  1247,  sec.  32 Marriage  and  divorce. 

Vol.  2,  p.  2004,  sees.  52  (in  part  re-     Inheritance;  name, 
pealed  by  Laws  1917,  No.  192,  pp. 
444-445),  55. 
Vol.  3,  p.  2445,  sec.  31  (in  part  re-     Legitimation,  methods  of. 
pealed  by  Laws  1917,  No.  192,  pp. 
443-444). 

P.  2446,  sees.  32-33 Marriage  and  divorce. 

P.  3197,  sec.  4 Name. 

P.  3566,  sec.  60 Residence. 

Supplement  1905-1915— 

Vol.  5,  p.  5852,  sees.  52-57  (Laws  1907,  Illegitimacy  proceedings. 

No.  293,  p.  429). 
Vol.  6,  p.  7303,  sec.  20  (Laws  1915,  No,     Births,  registration  of. 
402,  p.  900,  sec.  14). 
Laws  1917,  No.  145,  sees.  1-3 Illegitimacy  proceedings;  abandon- 
ment, desertion,  nonsupport. 

No.  192,  sees.  14-15;  27-28 Inheritance. 

Sec.  15(d) Legitimation,  methods  of. 

No.  290,  sees.  1-6 Abandonment,    desertion,     nonsup- 
port. 
PORTO  RICO: 

Revised  Statutes  and  Codes  1911,  sections — 

184 Custody. 

231-233,  235 Births,  registration  of. 

235.  405. Ijegitimation,  methods  of. 

3250 Legitimation,     methods    of;    defini- 
tion. 

3250-3256 Legitimacy,  presumption  of. 

3256 Name. 
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PORTO  RICO— Continued. 

Revised  Statutes  and  Codes,  1911,  sections — 

3257-3265 Legitimation,  methods  of. 

3263-3267 Illegitimacy  proceedings. 

3265 Inheritance. 

3266-3267,  3283-3290 Care  and  support. 

3292 Custody. 

3389 Legitimation,  methods  of. 

3809 Legitimation,    methods   of;    inheri- 
tance. 

38S6-380],  4001,  4005-4009 Inheritance. 

Laws  1918,  No.  10,  sec.  3 Workmen's  compensation. 

RHODE  ISLAND: 

General  Laws  1909 — 

Ch.  92,  sec.  1  (item  3) Residence. 

Ch.  95,  sees.  1-3;  4-5  as  amended  by     Illegitimacy  proceedings. 

Laws    1915,    ch.    1215;    6-8;    9    as 

amended  by  Laws  1915,  ch.   1215; 

10-11 ;  12-14  as  amended  by  Laws 

1915,  ch.  1215;  15-18. 

Ch.  243,  sees.  2-3 Marriage  and  divorce. 

Ch.  316,  sec.  7 Inheritance. 

Ch.  347,  sees.  10-11 Births  and  deaths,  concealment  of. 

SOUTH  CAROLINA: 

Code  1912  (Civil),  sections— 

973 Apprenticeship. 

974 Illegitimacy  proceedings. 

1530  (item  3) Residence. 

3454,  3562,  3575 Inheritance. 

3756 Marriage  and  divorce. 

3798 Adoption ;  inheritance. 

Code  1912  (Criminal),  sees.  691-695 Illegitimacy  proceedings. 

SOUTH  DAKOTA: 

Re\ased  Codes   1903  (Political),    see.    2764 

(item  3) Residence. 

Revised  Codes  1903  (Civil),  sections — 

38 Incestuous  marriages. 

63,  81-82 Marriage  and  divorce. 

107-109 Legitimacy,  presum()tinn  of. 

108 Legitimation,  methods  of. 

112 Custody. 

131 Adoption . 

138 Legitimation,  methods  of 

144 Guardianship. 

1096 Marriage  and  divorce;  legitimation, 

methods  of. 

1096-1097 Inheritance. 

Revised  Codes  1903  (Civil  Procedure),  sees. 

807-816 Illegitimacy  proceedings. 

Revised  Codes  1903  (Penal),  sees.  344,  794.. Births  and  deaths,  concealment  of. 
Laws  1915,  ch.  119,  sees.  5-6 Juvenile  courts. 

Sec.  23 Adoption. 
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TENNESSEE : 

Thompson's  Slianuou's  Code  1918,  sections — 

2707 Illegitimacy  proceedings. 

2708 Apprenticeship. 

3118a-51 Births,  registration  of. 

4166-4169  (4168  unconstitutional) Inheritance. 

4179,  4198-4200,  4229 Marriage  and  divorce. 

4249a-ll Abandonment,    desertion,    nonsu])- 

port. 

4322 Apprenticeship. 

4436a-65a-15 Adoption. 

5402,  5406-5408,  5412-5413,  6027  (10)     Legitimation,  methods  of. 
6069. 

5412 Name. 

6040,  6931(1),  7332-7353 Illegitimacy  proceedings. 

TEXAS : 

Revised  Statutes  1911  (Civil),  articles — 

2472 Legitimation,  methods  of;   marriage 

and  divorce. 

2472-2473 Inheritance. 

4614-4616,  4636 Marriage  and  divorce. 

Laws  1913,  ch.  10] ,  sees.  1-7 Abandonment,    desertion,     nonsup- 

port. 
Laws  1917,  ch.  129,  sec.  9 Births,  registration  of.  ■ 

UTAH : 

Compiled  Laws  1917,  sections — 

13 Adoption. 

19 Legitimation,  methods  of. 

380-395 Illegitimacy  proceedings. 

391 Custody. 

393 Legitimation,  metliods  of. 

1400-44 Residence. 

2966 Incestuous  marriages. 

2968 Marriage  and  divorce. 

3960-3968 Mothers'  pensions. 

5052 Births,  registration  of. 

6413-6414 Marriage  and  divorce ;  legitimation, 

methods  of;  inheritance. 

6428-6430 Inheritance. 

8112-8115 Abandonment,    desertion,    nonsup- 

port. 
VERMONT: 

General  Laws  1917,  sections — 

2343-2351 ,  2417-2419 Illegitimacy  proceedings. 

3418-3419 Inheritance. 

3419 Legitimation,  methods  of. 

3536-3543 Abandonment,    desertion,    nonsup- 

port. 

3546,  3553,  3597 Marriage  and  divorce. 

3608-3632 Illegitimacy  proceedings. 

.  3636 Guardianship. 

3732-3733 ApprenticesMp. 
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VERMONT— Continued. 

General  Laws  1917,  sections — 

3757 Adoption, 

3786 Births,  registration  of 

5759 Workmen's  compensation. 

6804r-6805 Births  and  deaths,  concealment  of. 

VIRGINIA:  ^ 

Code  1904,  sections — 

2227,  2554 Marriage  and  divorce, 

2552-2554 Inheritance. 

2553 Legitimation,  methods  of 

Supp.  1916,  p.  845,  sees.  14;  20  as  amended     Births,  registration  of. 
by  Laws  1918,  ch.  5,8. 
P.  1030,  sec.  1  (Laws  1915,  ch.  114)  ap-     Abandonment,    desertion,    nonsup- 
parently  superseded  by  Laws   1918,         port, 
ch-  416). 

Laws  1918,  ch.  416,  sees.  1-11 Abandonment,    desertion,    nonsup- 

port. 
Laws  1918,  ch.  400,  sec.  40 Workmen's  compensation. 

WASHINGTON : 

Remington's  Codes  and  Statutes  1915,  sec- 
tions— 

1345 Legitimation,  methods  of. 

1345-1346 Inheritance. 

2452 Births  and  deaths,  concealment  of. 

5435 Births,  registration  of. 

5933-1  to  5933-3 Abandonment,    desertion,    nonsup- 

port. 
6604-3  as  amended  by  Laws  1917,  ch.     Workmen's  compensation. 
-      120,  sec.  1, 
7155 Legitimation,  methods  of. 

WEST  VIRGINIA: 

Barnes'  Code  1916 — 

Ch.  63  sec.  8 Marriage  and  divorce. 

Ch.  78,  sec.  5 Inheritance. 

Sec.  6 Legitimation,  methorls  of. 

Sec.  7 Marriage  and  divorce. 

Ch.  80,  sees.  1-6 Illegitimacy  proceedings. 

Laws  1915,  ch.  70,  sections — 

4;  5  as  amended  by  Laws  1917,  ch.  63,.  .Juvenile  courts. 

20 Adoption. 

Laws  1917,  ch.  51,  sees.  1-9 Abandonment,     desertion,     nonsup- 

port. 
WISCONSIN: 

Statutes  1917,  sections— 

750.2 Illegitimacy  proceedings. 

1022-30  (items  5  and  21) Name;  births,   registration  of. 

1500  (item  3) Residence. 

1530-1533, 1533a-1533b,  1533m,  1534-1542. Illegitimacy  proceedings. 

1542a-1542g Maternity  hospitals. 

2273 Inheritance, 
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WISCONSIN— Continued. 
Statutes  1917,  sections — 

2274 Inheritance;   legitimation,    methods 

of. 

2339n-24  to  2339n-25 Marriage   and  divorce;  legitimaiion, 

methods  of. 

4022 Adoption. 

4585-4586 .Births  and  deaths,  concealment  of. 

•  4587c.l-4587c.fi,  4587d Abandonment,     desertion,     nonsup- 

port. 
V7YOMING : 

Compiled  Statutes  1910,  sections — 

2957 Births,  registration  of. 

3917 Incestuous  marriages. 

3941,  3942-3944 Marnage  and  divorce. 

•  5731-5733 Inheritance. 

5731 Legitimation,  methods  of. 

5739  as  amended  by  Laws  1915,  ch.  143.  .Custody ;  guardianship. 

6371-6394 Illegitimacy  proceedings. 

Laws  1915,  ch.  72,  sees.  1-6 Abandonment,     desertion,     noiisup- 

port. 


CODES,  REVISIONS,  OR  COMPILATIONS  USED. 

Alabama Code  1907. 

Alaska Compiled  Laws  1913. 

Arizona Revised  Statutes  1913. 

Arkansas Kirby  and  Castle's  Digest  1916. 

Calilornia .Deering's  General  Laws  1915. 

Deering's  Penal  Code  1915 

Deering's  Civil  Code  1915. 

Deering's  Code  of  Civil  Procedure  1915. 

Deering's  Political  Code  1915. 

Colorado Revised  Statutes  1908. 

(^nnecticut General  Statutes  1918. 

Delaware Revised  Code  1915. 

District  of  Columbia Code  of  Law  1911. 

IT.  S.  Statutes  at  Large. 

Florida General  Statutes  1906. 

Georgia Park's  Annotated  Code  1914. 

Supplement  1917. 

Hawaii Revised  Laws  1915. 

Idaho Revised  Codes  1908. 

Illinois Hurd's  Revised  Statutes  1917. 

Indiana Burns'  Annotated  Statutes  1914. 

lG>va Code  1897,  Supplements  1913  and  1915. 

Kansas General  Statutes  1915. 

Kentucky Statutes  1915. 

Louisiana Marr's  Annotated  Revised  Statutes  1915. 

Merrick's  Revised  Civil  Code  1912. 

Maine Revised  Statutes  1916, 

Maryland Annotated  Code  1911  and  1914. 

Massachusetts Revised  Laws  1902. 

Michigan Compiled  Laws  1915. 

Minnesota General  Statutes  1913. 

Mississippi Code  1906. 

Missouri Revised  Statutes  1909. 

Montana Revised  Codes  1907. 

Nebraska Revised  Statutes  1913. 

Nevada Revised  Laws  1912. 

New  Hampshire Public  Statutes  1901,  Supplement  1901-1913. 

New  Jersey Compiled  Statutes  1910. 

New  Mexico Statutes  1915. 

New  York Birdseye  Consolidated  Laws  (2d  ed.)  1917. 

Parson's  Code  of  Civil  Procedure  1918. 

Bender's  Code  of  Criminal  Procedure  1918. 
North  Carolina Pell's  Revisal  1908. 

Supplement  1913-1915. 

North  Dakota Compiled  Laws  1913. 

Ohio General  Code  1910. 
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Oklahoma Revised  Laws  1910. 

Oregon Lord's  Oregon  Laws  1910. 

Pennsyhania Stewart's  Purdon's  Digest  1700-1903  volumes 

1-4. 
Supplement  1905-1915,  volumes  5-7. 

Porto  Rico Revised  Statutes  and  Codes  1911. 

Rhode  Island General  Laws  1909. 

South  Carolina Code  1912. 

South  Dakota Revised  Codes  1903. 

Tennessee Thompson's  Shannon's  Code  1918, 

Texas Revised  Statutes  191L 

Utah Compiled  Laws  1917. 

Vermont General  Laws  1917. 

Virginia Code  1904  and  Supplements  1910  and  1916. 

Washington Remington's  Codes  and  Statutes  1915. 

West  Virginia Bai'nes'  Code  191G. 

Wisconsin Statutes  1917. 

Wyoming Compiled  Statutes  1910. 
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TEXT  OF  ILLEGITIMACY  LAWS   OF  THE  UNITED   STATES.^ 

The  following  compilation  of  statutes  includes  the  laws  of  the 
States  and  Territories  of  the  United  States  relating  to  illegitimate 
children. 

For  purposes  of  comparison  the  provisions  on  illegitimacy  of  the 
French,  German,  and  Swiss  codes  are  also  given  (pp.  245-256). 

The  text  of  the  illegitimacy  laws  of  the  United  States,  the  tabular 
analysis  thereof,  and  the  comment  regarding  this  legislation  are 
based  upon  the  laws  in  effect  January  1,  1918.  The  foreign  laws 
are  given  as  they  stood  on  December  31,  1918. 

Laws  of  the  United  States  relating  to  illegitimacy  passed  during 
the  year  1918  are  presented  in  an  appendix  (p.  259).  They  involve 
certain  changes  in  Louisiana,  Massachusetts,  Porto  Rico,  and  Virginia; 
the  amendment  to  the  inheritance  law  in  New  Jersey  does  not  change 
the  provision  which  relates  to  the  illegitimate  child. 

With  the  exception  of  Massachusetts,  where  the  law  is  amended  by 

providing  that  bail  or  deposits  forfeited  in  illegitimacy  proceedings 

may  be  applied  to  the  support  of  the  child,  no  illegitimacy  support 

legislation  was  enacted  during  the  year  1918.     The  laws  noted  in 

the  other  States  relate  to  the  registration  of  illegitimate  births  and  to 

the  rights  of  illegitimate  children  under  workmen's  compensation 

laws. 

ALABAMA. 

Criminal  Code,  1907. 

Section  6364.  Reputed  father  of  bastard  arrested  on  complaint  of  mother — Warrant. — 
When  any  single  woman,  pregnant  with  or  delivered  of  a  bastard 
ceecUngs™**^^  ^^°'  t'hild,  makes  complaint  on  oath  to  any  justice  of  the  county  where 
she  is  so  pregnant  or  delivered,  accusing  any  one  of  being  the 
father  of  such  child,  such  justice  must  issue  a  warrant  against  such  person,  and  cause 
him  to  be  brought  before  him,  and  may  admit  him  to  bail  to  appear  to  answer  such 
charge  before  him. 

Sec.  6365.  Justice  to  summon  witnesses. — The  justice  of  the  peace  must,  on  the 
application  of  the  complainant,  or  the  accused,  issue  subpoenas  for  witnesses. 

Sec.  6366.  Examination;  if  probable  cause ,  held  U7ider  bond  to  appear  at  court  to  ansiver . — 
Such  justice  must,  in  the  presence  of  the  accused,  examine  the  complainant  and  her 
witnesses,  and  may  examine  also  the  accused  and  his  witnesses,  respecting  the  charge; 
and,  if  it  appears  that  there  is  probable  cause  to  believe  that  the  accused  is  guilty  of 
the  charge,  must  require  him  to  enter  into  bond,  with  sufficient  surety,  in  a  sum  not 
exceeding  one  thousand  dollars,  to  be  approved  by  such  justice,  payable  to  the  State 
of  Alabama,  and  conditioned  that  the  accused  will  appear  at  the  next  term  of  the 
circuit  or  city  court  or  court  of  like  jurisdiction  of  such  county. 

Sec.  6367.  Justice  to  return  bond  to  circait  or  city  court. — Such  justice  must  return 
such  bond  and  complaint  to  the  clerk  of  the  circuit  or  city  court,  or  court  of  like 
jiu"isdiction,  by  the  lirst  day  of  the  term  at  which  the  accused  is  bound  to  appear. 

'  The  cut-in  title  appearing  at  the  beginning  of  a  section  covers  the  subject  matter  contained  in  ihc  suc- 
ceeding sections  until  a  new  cut-in  title  occuis. 
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Sec.  6368.  Reputed  father  imprisoned  on  default  of  bond. — On  the  failure  to  give  bond 
as  required,  the  justice  must  commit  the  accused  to  jail  until  he  gives  the  same,  or  ia 
otherwise  discharged  by  law. 

Sec.  6369.  Clerl:  to  issue  subpoenas. — The  clerk  of  the  court,  after  return  of  the  bond, 
must,  on  the  application  of  the  complainant  or  accused,  issue  subpoenas  for  vritnesses. 

Sec.  6370.  Stale  and  accused  parties  to  record. — The  proceedings  in  bastardy  are 
conducted  in  the  name  of  the  State  as  plaintiff,  and  the  accused  as  defendant;  but  no 
proceeding  shall  be  instituted  under  this  chapter  after  the  lapse  of  one  year  from  th.-^ 
birth  of  the  child,  unless  the  defendant  has,  in  meanwhile,  acknowledged  or  supported 
the  child. 

Sec  6371.  Forfeiture  of  bond — Conditional  judgment,  and  writ  of  arrest.— li  the  accused 
does  not  appear,  his  bond  is  forfeited,  and  a  conditional  judgment  may  be  rendere<l 
thereon,  and  the  like  proceedings  had  as  in  case  of  the  forfeiture  of  bonds  for  indictable 
offenses;  and  the  clerk  must  issue  a  writ  of  arrest,  as  in  criminal  cases  on  indictment 
foimd. 

Sec  6372.  Rearrest — Defendant  discharged  on  bond  of  one  thousand  dollars. — The 
sheriff,  on  arresting  the  defendant  on  such  writ  of  arrest,  may  discharge  him  on  his 
giving  bail  for  his  appearance  at  court,  in  the  sum  of  not  more  than  one  thousand  dol- 
lars, to  answer  a  complaint  of  bastardy;  and  if  such  bond  is  forfeited,  a  conditional 
judgment  may  be  rendered  thereon,  a  writ  of  arrest  issue,  and  the  same  proceedings 
had  as  often  as  may  be  necessary. 

Sec.  6373.  On  appearance,  issue  made  up. — The  court,  on  the  appearance  of  the 
accused,  must,  if  he  demand  it,  cause  an  issue  to  be  made  up,  to  ascertain  whether 
he  is  the  real  father  of  the  child  or  not. 

Sec.  6374.  Challenge  of  jurors. — On  a  trial  of  the  issue  before  a  jury,  each  party  has 
the  right  to  challenge  six  jurors  peremptorily. 

Sec  6375.  Either  party  may  be  examined. — On  the  trial  of  such  issue,  the  accuser 
and  accused  are  each  entitled  to  their  oath. 

Sec  6376.  On  conviction,  judgment  for  costs,  and  bond  required  to  support  and  educate 
child. — On  the  trial  of  such  issue,  if  found  against  the  defendant,  judgment  mitSt  be 
rendered  against  him  for  the  costs,  and  he  must  also  be  required  to  enter  into  bond 
with  surety,  to  be  approved  by  the  judge,  in  the  siun  of  one  thousand  dollars,  payable 
to  the  State,  and  conditioned  to  pay  such  sum,  not  exceeding  fifty  dollars  a  year, 
as  the  court  may  prescribe,  on  the  first  Monday  in  January  in  each  year,  for  ten  years, 
to  the  judge  of  probate  of  the  county,  for  the  support  and  education  of  the  child,  which 
bond  must  be  recorded. 

Sec  6377.  Judgment  on  failure  to  give  bond.^On  failure  to  give  such  bond,  the  court 
must  render  Judgment  against  the  defendant  for  such  sum  as,  at  legal  interest,  will 
produce  the  amount  directed  to  be  paid  yearly;  and  he  must  also  be  sentenced  to  hard 
labor  for  the  county  for  one  year,  unless  in  the  meantime  he  executes  the  bond  requu'ed 
or  pays  the  judgment  and  costs. 

Sec  6378.  Execution  on  bond  issues  on  failure  to  make  payments. — ^If  such  bond  is 
given,  on  failure  to  make  any  of  the  payments  required,  to  the  judge  of  probate, 
on  the  first  Monday  in  January  in  each  year,  execution  may  issue  for  such  amount 
against  all  the  obligors  to  the  bond,  on  the  application  of  the  judge  of  probate,  which, 
when  collected,  must  be  paid  to  him. 

Sec  6379.  Bond;  when  given  after  the  adjournment  of  court. — If  such  bond  is  not 
given  before  the  adjournment  of  court,  it  may  be  given  at  any  time  before  the  terra 
of  imprisonment  expires,  and  in  such  case,  must  be  approved  by  the  judge  of  probate 
and  recorded  and  filed  in  the  office  of  the  clerk  of  the  court,  and  execution  may  issue 
thereon  from  time  to  time,  as  under  the  provisions  of  the  preceding  section,  and  the 
amount,  when  collected,  paid  to  the  judge  of  probate. 

Sec.  6380.  Defendant  discharged  on  filing  bond,  paying  costs,  etc. — In  the  case  pro- 
vided for  in  the  preceding  section,  the  defendant  must  be  discharged  from  imprison- 
ment on  papnent  of  the  costs,  and  the  judgment  against  him  is  discharged. 

Sec  6381.  Proceedings  when  defendant  is  not  found. — If  the  accused  does  not  appear, 
after  the  return  of  two  writs  of  arrest  against  him  "not  found"  by  the  sheriff  of  the 
county  in  which  the  court  to  which  the  complaint  is  retiu-ned  is  held,  the  facts  stated 
in  the  complaint  must  be  taken  as  admitted,  and  judgment  rendered  against  the 
accused  as  provided  for  by  section  6377;  and  at  any  time  before  the  pajinent  of  such 
judgment,  the  defendant  may  be  arrested  by  a  writ  of  arrest  thereon,  dii'ccted  to  the 
sheriff,  commanding  him  to  take  the  defendant  and  deliver  him  to  the  proper  authori- 
ties for  the  execution  of  the  judgment. 

Sec  6382.  Discharged  from  imprisonment  on  paying  judgment  or  giving  bo7id. — 
In  the  case  provided  for  in  the  preceding  section,  the  defendant  can  be  discharged 
from  imprisonment  by  the  payment  of  the  judgment,  or  executing  bond  in  conformity 
with  the  provisions  of  section  6376. 
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Sec.  6383.  Money  collected  on  bond  cif  plied  to  support  of  child. — The  amount  collected 
on  the  forfeiture  of  any  bond  for  the  appearance  of  the  defendant,  and  on  the  judgment 
rendered  against  him,  must  be  paid  into  the  county  treasury;  and  the  interest  thereon , 
not  exceeding  the  yearly  sum  directed  to  be  paid  by  the  court,  must  be  paid  to  the 
judge  of  probate  for  the  support  and  education  of  the  child. 

Sec  6384.  Such  payment  not  made  after  giving  bond. — But  such  payment  must  not 
be  made  after  the  defendant  gives  the  bond  requii'ed  by  section  6376. 

Sec.  6385.  Gwtrdian  appointed  to  receive  child's  money. — The  judge  of  probate  mii?" 
appoint  a  guardian  for  sucli  child,  and  upon  his  giving  bond  and  security  as  other 
guardians,  the  amount  received  by  the  judge  of  probate  must  be  paid  to  hiim. 

Sec  6386.  Death  of  child  or  marriage  of  parents;  effect  of. — If  the  child  is  not  alivo 
or  if,  being  born  alive,  it  dies,  or  on  the  marriage  of  the  mother  and  reputed  father, 
on  the  ascertainment  of  such  facts  by  the  judge  of  probate,  on  motion  to  the  court 
and  proof  thereof,  an  entiy  of  record  must  be  made  thereof,  and  the  bond  be  declared 
void,  the  judgment  vacated,  the  defendant  discharged,  and  the  portion  of  such  judg- 
ment paid  into  the  county  treasury  must  be  paid,  on  the  certificate  of  the  clerk  of  the 
circuit  court  of  the  vacation  of  such  judgment,  to  the  defendant. 

Sec  6387.  Coinplainant  pays  costs  on  verdict  for  defendant. — In  case  the  issue  pro- 
vided for  by  section  6373  is  found  against  the  complainant,  judgment  for  costs  must 
be  rendered  against  her. 

Sec  6388.  Either  party  may  appeal — Security  for  costs,  execution,  etc. — Either  party 
may  appeal  to  the  supreme  com-t  Avithin  thirty  days  after  judgment.  If  the  appeal  ia 
taken  by  the  State,  the  complainant  must  gixe  security  for  the  costs  of  the  appeal  if 
the  judgment  is  affirmed:  and  the  defendant,  also,  if  the  appeal  is  taken  by  him,  must 
give  the  same  security,  to  be  approved  by  the  clerk  of  the  circuit  court,  the  namea 
of  the  sureties  certified  with  the  record  to  the  appellate  court,  and  execution  may 
issue  for  the  costs  of  the  appeal  against  them  from  such  court,  if  the  judgment  of  the 
circuit  court  is  affirmed.  But  when  either  the  complainant  or  defendant  makes 
affidaAdt  that  she  or  he  is  unable,  after  diligent  effort,  to  make  the  appeal  bond,  they 
may  apjieal  without  any  bond. 

CivU  Code,  1907. 

Sec   3760.  Bastards. — Every  illegitimate  child  is  considered  as  the  heir  of  his 
mother,  and  inherits  her  estate  in  whole  or  in  part,  as  the  case 
n  en  ance.  ^^^  1^^^  ^^  j^j^^  manner  as  if  born  in  lawful  wedlock. 

Sec  3761.  Who  inherit  froni  iUegimate  child. — The  mother  or  kindred  of  an  illegiti- 
mate child  on  the  part  of  the  mother,  are,  in  default  of  children  of  such  illegitimate 
child,  or  their  descendants,  entitled  to  inherit  his  estate. 

Sec  3807.  Divorce  for  pregnancy  bastardizes  issue. — "When  a  divorce  is  granted  the 
_.  husband  for  the  pregnancy  of  the  wife  at  the  time  of  the  marriage, 

the  issue  is  thereby  bastardized. 

Sec  4880.   When  issue  not  illegitimate. — The  issue  of  any  incestuous  marriage,  before 

Void  marriage.         the  same  is  annulled,  shall  not  be  deemed  illegitimate. 

Sec  5199.    The  marriage  of  the  parents  legitimates  the  children. — The  marriage  of  the 

L    'tin  t"  mother  and  reputed  father  of  a  bastard  child  renders  it  legitimate 

egi  ima  ion.  ^^  recognized  by  the  father  as  his  child. 

Sec  5200.  Proieedings  to  legitimate  bastard  children :  effect  of. — The  father  of  a  bastard 
child  may  legitimate  it,  and  render  it  capable  of  inheriting  his  estate,  by  making  a 
declaration  in  wi'iting,  attested  by  two  witnesses,  setting  forth  the  name  of  the  child 
proposed  to  be  legitmated,  its  sex,  supposed  age,  and  the  name  of  the  mother,  and 
that  he  thereby  recognizes  it  as  his  child,  and  capable  of  inheriting  his  estate,  real 
and  personal,  as  if  born  in  wedlock;  the  declaration  being  acknowledged  by  the 
maker  before  the  judge  of  probate  of  the  county  of  his  residence,  or  its  execution 
proved  by  the  attesting  witnesses,  filed  in  the  office  of  the  judge  of  probate,  and 
recorded  on  the  minutes  of  his  court,  has  the  effect  to  legitimate  such  child. 

Sec  5201.   Child's  'name  changed  at  same  time. — The  father  may,  at  the  same  time, 

J.  '    change  the  name  of  such  child,  stating  in  his  declaration  the  name 

it  is  then  known  by,  and  the  name  he  wishes  it  afterwards  to  have. 

Note  on  ince.stuous  marriages. — The  law  applies  to  illegitimate  as  well  a^ 
legitimate  children  and  other  relations.     (Sec.  4877. ) 

Note  on  biuth  registration. — Certificate  specifies  whether  child  born  in  lawful 
wedlock.     (Sec,  711,  as  amended  by  Laws  1911,  p.  116.) 
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ALASKA. 

Compiled  Laws,  1913. 

Section  438.  Illegitimate  children  become  legitimate  by  the  subsequent  marria^fe 
Legrltimation,  of  their  parents  to  each  other;     *    *    *, 

Sec.  446.  The  power  of  the  mother  to  bind  her  children,  whether  legitimate  or 
A         ti     hi  illegitimate,  shall  cease  in  case  of  her  subsequent  marriage,  and 

ppren  ces  p.  ghall  not  be  exercised  during  the  continuance  of  such  marriage, 
either  by  herself  or  her  husband. 

Sec.  597.  An  illegitimate  child  shall  be  considered  an  heir  of  its  mother,  and  shall 
inherit  or  receive  her  property,  real  or  personal,  in  whole  or  in 
marria'se^'^*^^ '  ^  part,  as  the  case  may  be,  in  like  manner  as  if  such  child  had  been 
born  in  lawful  wedlock;  but  such  child  shall  not  be  entitled  to 
inherit  or  receive,  as  representing  his  mother,  any  property,  real  or  personal,  of  the 
kindred,  either  lineal  or  collateral,  of  such  mother:  Provided,  "When  the  parents  of 
such  child  have  formally  married,  such  child  shall  not  be  regarded  as  illegitimate 
within  the  meaning  of  this  code,  although  such  formal  marriage  shall  be  adjudged 
to  be  void. 

Sec.  598.  If  an  illegitimate  child  shall  die  intestate,  without  leaving  a  widow, 

husband,  or  lawful  issue,  the  property,  real  and  personal,  of  such 

er  ance.  intestate  shall  descend  to  or  be  received  by  the  mother;  but  if 

after  the  birth  of  an  illegitimate  child  the  parents  thereof  shall  intermarry,  such  child 

shall  be  considered  legitimate  to  all  intents  and  purposes. 

Sec.  2005.  That  if  any  woman  shall  conceal  the  death  of  any  issue  of  her  body,  so 
that  it  may  not  be  known  whether  such  issue  was  born  alive  or 
births'^aad^deaths.  **    ^^*'  ^^  whether  it  was  not  murdered,  such  woman,  upon  convic- 
tion thereof,  shall  be  punished  by  imprisonment  in  the  peniten- 
tiary not  less  than  six  months  nor  more  than  one  year,  or  by  imprisonment  in  the 
county  jail  not  less  than  three  months  nor  more  than  one  year. 

Sec.  2006.  That  when  a  woman  is  indicted  for  the  murder  of  her  bastard  infant, 
she  may  also  be  charged  in  the  same  indictment  with  the  crime  defined  in  the  last 
preceding  section,  and  if  she  shall  be  found  not  guilty  of  the  charge  of  murder  she 
may  be  found  guilty  of  the  crime  defined  in  such  section  and  punished  accordingly. 

Laws  of  1917,  ch.  56. 

An  act  relating  to  and  regulating  marriage  and  marriage  license  in  the  Territory  of  Alaska,  and  provid- 
ing penalties  for  the  violation  of  same. 

Sec.  12.  All  marriages  hereafter  contracted  in  violation  of  any  of  the  requirements 
of  section  one  (1)  of  this  act  shall  be  null  and  void,  except  as 
arr  age.  hereinafter  provided:   Provided,  That  the  parties  to  any  such  void 

marriage  may  at  any  time  validate  such  marriage  by  complying  with  the  requirements 
of  this  act,  and  the  issue  thereof,  if  any,  shall  thereupon  become  legitimate,  as  here- 
inafter provided. 

Sec  14.  If  a  person  during  the  lifetime  of  a  husband  or  wife  with  whom  the  mar- 
riage is  in  force,  enters  into  a  subsequent  marriage  contract  in  accordance  with  the 
provisions  of  section  one  (1)  of  this  act,  and  the  parties  thereto  Ha^c  together  there- 
after as  husband  and  wife,  and  such  subsequent  marriage  contract  was  entered  into 
by  one  of  the  parties  in  good  faith,  in  the  full  belief  that  the  former  husband  or  wife 
was  dead,  or  that  the  former  marriage  had  been  annulled,  or  dissolved  by  a  divorce, 
or  without  knowledge  of  such  former  marriage,  they  shall,  after  the  impediment  to 
their  marriage,  has  been  removed  by  death,  or  divorce  of  the  other  party  to  such  former 
marriage,  if  they  continue  to  live  together  as  husband  and  wife  in  good  faith  on  the 
part  of  one  of  them,  be  held  to  have  been  legally  married  from  and  after  the  removal 
of  such  impediment,  and  the  issue  of  such  subsequent  mai'riage  shall  be  considered 
as  the  legitimate  issue  of  both  parents. 

Note  on  birth  registration. — Certificate  states  whether  child  is  legitimate  or 
illegitimate.     (Laws  1913,  ch.  35,  sec.  2.) 
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ARIZONA. 

Revised  Stututos  of  Arizona,  1913. 
Civil  Code. 

Section  1103.  Wliere  a  man  having  by  a  woman  a  child  or  children,   afterward 
intermarry    with    such    woman,    such    child    or    children    shall 
manfaKes^*^°°'  ^       thereby  be  legitimized  and  made  capable  of  inheriting  his  estate. 
The  issue  also  of  marriages  deemed  null  in  law  shall  nevertheless 
be  legitimate. 
Sec.  1104.  Bastards  shall  be  capable  of  inheriting  from  and  through  their  mothers, 
and  of  transmitting  estates,  and  shall  also  be  entitled  to  distrib- 
er  ance.  utive  shares  of  the  personal  estate  of  any  of  their  kindred,  on  the 

part  of  their  mother,  in  like  manner  as  if   they  had  been  lawfully  begotten  of  such 
mother. 
Sec.  1118.  A  guardian  of  the  person  or  estate,  or  both,  of  a  child  born,  or  likely  to 
be  born,  may  be  appointed  by  will  or  by  deed,  to  take  effect  upon 
(guardianship.  ^^^  death  of'  the  parent  appointing: 

(2)  If  the  child  is  illegitimate,  by  the  mother. 

Sec.  1198.  The  father  of  an  illegitimate  child,  by  publicly  acknowledging  it  as  his 

own,  receiving  it  as  such,  vrith  the  consent  of  his  wife,  if  he  is 

egi  una  ion  married,  into  his  family,  and  otherwise  treating  it  as  if  it  were  a 

legitimate  child,  thereby  adopts  it  as  such;  and  such  child  is  thereupon  deemed  for 

all  purposes  legitimate  from  the  time  of  its  birth.     The  foregoing  provisions  of  this 

chapter  do  not  apply  to  such  an  adoption. 

Sec.  3840.  When  any  unmarried  persons  who  have  heretofore  lived  together  as 

husband  and  wife,  and  who  have  had  a  child  or  children  born  out  of  wedlock,  shall 

have  intermarried  with  each  other,  such  child  or  children  so  born  out  of  wedlock, 

shall  be  and  the  same  are  hereby  declared  to  be  legitimate,  and  entitled  to  all  the 

rights  and  privileges  of  children  born  in  wedlock. 

Sec.  3864.  A  divorce  from  the  bonds  of  matrimony  shall  not  in  any  wise  affect  the 

legitimacy  of  the  children  thereof;  and  either  party  may,  after  th-e 

dissolution  of  the  marriage,  marry  again.     (As  amended  by  Lawa 

1917,  ch.  54.) 

Note  on  incestuous  MARRiACiES. — The  law  applies  to  illegitimate  children  and 
relations.     (Sec.  3838.) 

Notes  on  birth  registration. — The  certificate  of  Vjirth  states  whether  the  child 
is  legitimate  or  illegitimate.     (Sec.  4418.) 

renal  Code. 

Sec.  369.  On  complaint  being  made  to  a  justice  of  the  peace  by  any  woman  who 
is  delivered  of  a  bastard  child,  or  pregnant  with  a  child  which, 
ceedings™^'^  ^^°"  ^^  ^^orn  alive,  might  be  a  bastard,  accusing  any  person  of  being 
the  father  of  such  child,  the  justice  shall  take  the  complaint  in 
writing,  under  her  oath,  and  thereupon  shall  issue  his  warrant,  directed  to  the  sheriff 
or  any  constable  of  his  county,  commanding  him  forthwith  to  bring  such  accused 
person  before  him  to  answer  such  complaint;  which  warrant  may  be  executed  any- 
where within  this  State. 

Sec  370.  The  justice  shall  enter  an  action  in  his  docket,  in  which  the  State  shall 
be  plaintiff,  and  the  accused  defendant,  and  shall  make  such  other  entries  as  are 
required  in  criminal  actions.  On  the  return  of  the  warrant  mth  the  accused,  the 
justice  shall  examine  under  oath  the  complainant,  and  such  other  witnesses  as  may 
be  produced  by  the  parties,  respecting  the  complaint,  and  shall  reduce  such  examina- 
tion to  writing. 

Sec.  371.  If  the  defendant  pays,  or  secures  to  be  paid,  to  the  complainant  such  sum 
of  money  or  other  property  as  she,  with  the  written  approval  of  the  board  of  super- 
visors of  the  county,  may  agree  to  receive  in  full  satisfaction,  a  memorandum  of  which 
agreement  and  approval  the  justice  shall  enter  in  his  docket,  and  shall  also  pay  the 
costs  of  prosecution  and  the  expenses  incurred  by  such  county  for  the  lying-in 
■  and  support  of  and  attendance  upon  the  mother  during  her  sickness,  and  give  bond 
to  the  county,  approved  by  the  justice,  conditioned  to  indemnify  such  county 
against  all  charges  for  the  maintenance  of  the  child  born,  or  that  may  be  born,  the 
justice  shall  discharge  him. 

Sec  372.  If  the  defendant  does  not  comply  with  the  pro\asions  of  the  preceding 
section,  and  there  is  probable  cause  to  believe  him  guilty  ae  charged  in  the  complaint, 
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the  justice  shall  require  liim  to  enter  into  a  recognizance,  vnth  sureties  approved  hy 
the  justice,  in  the  sum  of  not  less  than  one  hundred  dollars  nor  more  than  five  hundred 
dollars,  to  appear  before  the  superior  court  of  the  proper  county  and  answer  said 
complaint  and  abide  the  order  of  such  court  thereon.  If  he  fails  to  give  such  recog- 
nizance, the  justice  shall  commit  him  to  the  county  jail,  there  to  be  held  to  answer 
such  complaint.  Thereupon  the  justice  shall  certify  the  examination,  and  return 
the  same,  and  all  process  and  papers  in  the  case  to  the  clerk  of  such  court. 

Sec  373.  Upon  trial,  the  issue  sliall  be  whether  the  defendant  is  guilty  or  not  guilty. 
If  he  is  found  guilty,  or  admits  the  truth  of  the  accusation,  he  shall  be  adjudged  to  l-.e 
the  father  of  such  child,  and  be  charged  with  its  maintenance  in  such  sum,  or  in  such 
manner,  as  the  court  may  direct,  together  with  the  costs  of  prosecution.  The  aggre- 
gate amount  which  the  defendant  shall  be  required  to  pay,  exclusive  of  the  costs  c  f 
prosecution^  shall  in  no  case  exceed  the  sum  of  six  hundred  dollars.  The  examina- 
tion taken  before  the  justice  shall  in  all  cases  be  read  to  the  jury  when  demanded  by 
the  defendant. 

Sec.  374.  The  person  so  adjudged  to  be  the  father  of  such  child  shall  give  bond  to 
the  county,  approved  by  the  court,  for  the  performance ' of  such  judgment  and  order, 
and  also  for  the  payment  of  all  expenses  incurred  by  the  county  for  the  lying-in  and 
support  of,  and  attendance  upon,  the  mother  during  her  sickness,  and  for  the  care  and 
support  of  such  cliild  prior  to  the  giving  of  such  bond.  If  he  fails  to  give  such  bond, 
and  to  pay  the  costs  of  prosecution,  he  shall  be  committed  to  the  county  jail,  there 
to  remain  until  he  complies  with  such  order  or  is  discharged  as  provided  by  law. 

Sec.  375.  jVny  person  who  has  l)een  imprisoned  ninety  days  for  failure  to  comj^ly 
wiih  any  such  judgment  and  order,  may  apply  to  said  court,  by  petition  setting  forth 
his  inability  to  comply  theremth,  and  praying  to  ])e  discharged  from  imprisonment, 
and  shall  attach  to  such  petition  a  verified  schedule  of  all  his  pTOj)erty,  money,  and 
effects,  whether  exempt  from  execution  or  otherwise.  Theieupon  the  court  shall 
appoint  a  time  and  place  for  hearing  said  application,  of  which  the  petitioner  shall 
gi\'e  at  least  fifteen  days'  notice  to  the  complainant  and  board  of  super\isors. 

Sec.  376.  At  the  hearing  the  defendant  shall  be  examined  on  oath  in  reference  to 
the  facts  set  forth  in  such  petition  and  his  ability  to  comply  with  such  judgment  and 
order,  and  his  ability  to  earn  money  to  comply  there\\ath,  and  any  other  legal  evidence 
in  reference  to  such  matters  may  be  produced  by  any  of  the  |)arties  interested.  If  it 
a]ipears  that  sueh  defendant  is  unable  to  comply  with  such  judgment  and  order,  the 
court  may  direct  his  discharge  from  custody,  upon  his  making  affidavit  that  he  has  not 
in  liis  own  name  any  property,  real  or  personal,  and  hasnosuch  property  conveyed  or 
concealed,  or  in  any  manner  disposed  of  with  design  to  secure  the  same  to  his  use  or 
to  avoid  in  any  manner  compliance  with  such  judgment  and  order.  If  upon  such 
hearing  it  ap}>ears  that  the  defendant  has  property,  but  not  sufficient  to  comply  with 
such  judgment  and  order,  the  court  may  make  such  order,  concerning  the  same,  iu 
connection  with  such  discharge,  as  justice  may  require. 

Sec  377.  At  any  time  after  such  discharge  upon  a  petition  showing  that  the  defend- 
ani  is  unable  to  comply  with  the  judgment,  or  is  earning  or  capable  of  earning  sufficient 
money  to  comply  therewith,  the  court  shall  issue  an  order  requiring  him  to  show 
cause,  at  a  time  and  place  to  be  fixed  by  the  court,  why  he  should  not  comply  with 
the  judgment;  which  order  sliaLl  be  served  in  the  same  manner  as  a  summons  in  a  civil 
action.  If  it  shall  appear  upon  the  hearing  that  the  defendant  is  able  to  comply 
with  the  judgment,  or  is  earning  or  is  capable  of  earning  sufficient  money  to  comply 
therewith,  the  court  may  order  the  defendant  to  comply  with  the  judgment  and 
make  the  j^ayments  therein  provided  within  such  time  as  may  be  directed  in  the 
matter,  or,  in  default  thereof,  that  the  defendant  be  committed*  to  the  county  jail  as 
provided  in  the  case  of  failure  to  comply  with  the  terms  of  such  judgment. 

Sec  378.  The  mother  of  such  child,  or  such  board  of  supervisors,  at  any  time  after 
the  defendant  is  discharged,  may  recover  of  him  by  action  any  sum  of  money  which 
ought  to  have  been  paid  pursuant  to  such  judgment  and  order;  and,  if  the  mother 
shall  fail  to  prosecute  any  such  action  begun  by  her,  the  board  of  supervisors,  or  any 
jjerson  interested  in  the  support  of  such  child,  may  prosecute  the  same  to  final  judg- 
ment. 

Sec.  379.  If  any  woman  is  delivered  of  a  bastard  child  which  is,  or  is  likely  to 
become,  a  public  charge,  or  is  pregnant  with  a  child  likely  to  be  born  a  bastard  and 
become  a  public  charge,  the  board  of  supervisors  of  the  county  where  she  resides,  or 
any  member  thereof,  may  apply  to  a  justice  of  the  peace  of  the  county  to  inquire  into  " 
the  facts  and  circumstances  of  the  case. 

Sec  380.  Such  justice  may  summon  the  woman  to  appear  before  him,  and  may 
examine  her  on  oath  respecting  the  father  of  such  child,  the  tune  when  and  place 
where  it  was  l>egotten,  and  any  other  facts  he  deems  necessary  for  the  discovery  of 
the  truth,  and  thereupon  shall  issue  his  warrant  to  apprehend  the  putative  father. 
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Thereafter  the  proceedings  sliall  be  the  same  as  if  the  complaint  had  ]>een  made  by  su^h 
woman  and  with  like  effect,  and  in  all  cases  the  lx>ard  and  the  accused  may  require 
the  attendance  of  such  woman  as  a  witness. 

Sec.  381.  The  board  of  supervisors  either  before  or  after  judgment,  may  make  such 
compromise  and  settlement  with  the  putative  father  of  any  bastard  child,  relative  to 
its  support,  as  they  deem  equital^le  and  just,  and  thereupon  may  discharge  him  from 
all  liability  for  the  support  of  such  child. 

ARKANSAS. 

Digest  olthe  statutes,  Kirby  and  Castle,  1916. 

Section  587.  The  county  court  shall  have  exclusive  original  jurisdication  in  all 
lUegitimacy  pro-  cases  and  matters  relating  to  bastardy.  (AIeo  Constitution,  Art. 
ceedings.  VII,  sec.  28.) 

Sec.  588.  On  complaint  made  to  the  county  court  by  any  woman  resident  of  the 
county,  who  shall  have  been  delivered  of  a  bastard  child,  or  who  may  be  pregnant 
with  a  cMld  which,  if  born  alive  may  be  a  bastard,  charging  on  oath  any  person  with 
being  the  father  of  sucJi  child,  the  judge  of  such  court  may  order  the  clerk  to  is^ue  a 
warrant,  or  may  issue  such  warrant  himself,  in  the  name  of  the  State  against  the 
accused  person,  to  the  sheriff,  coroner  or  any  constable  of  the  county,  ccimmanding 
him  forthwith  to  ai'rest  and  bring  the  accused  person  before  the  court  to  answer  such 
charge,  and  if  complaint  in  form  as  aforesaid  be  made  before  the  judge  in  vacation  of 
the  coiu't  he  shall  issue  his  warrant  against  the  accused,  directed  as  aforesaid,  com- 
manding the  ofhcer  to  ha^'e  the  j^erson  accused  before  the  judge  at  any  time  that  may 
be  fixed  by  the  judge  in  said  warrant  for  the  trial:  Provided,  That  no  such  accused 
person  shall  be  forced  into  trial  until  after  the  expiration  of  twenty-four  hours  after 
his  arrest;  and  the  judge  or  clerk  issuing  such  warrant  sliall  indorae  on  such  warrant 
the  amount  of  liail  to  be  taken  and  approved  by  the  officer  executing  said  warrant, 
conditione<l  that  the  defendant  will  make  his  personal  appearance  at  the  time  set 
for  trial  and  answer  such  charge,  and  not  depart  without  leave,  and  on  the  giving  of 
such  lx)nd  the  accusc-d  shall  be  discharged. 

Sec  589.  The  affidavit,  warrant  and  all  papers  in  the  case  shall  be  returned  to  and 
filed  in  the  office  of  the  county  clerk,  on  or  before  the  first  day  of  the  next  term. 

Sec.  590.  If  the  child  is  not  born  when  the  accused  appears  before;  the  court  or 
judge,  the  case  shall  be  continued  until  the  child  is  born,  and  then  the  case  shall  be 
proceeded  with,  and  the  defendant  shall  remain  bound  on  his  bail  bond. 

Sec.  591.  When  the  case  is  ready  for  trial,  if  the  accused  denies  being  the  father  of 
such  cliild,  the  court  or  judge  shall  hear  the  e\idence  and  decide  the  case  as  other 
issues  at  law,  but,  if  a  jury  is  demanded  by  the  accused,  the  court  shall  order  a  jury 
to  be  summoned,  who  shall  be  elected,  impaneled  and  awoni  to  try  the  issue  joined 
and  a  true  verdict  render  according  to  e\'idence,  as  in  other  cases  at  law. 

Sec  592.  If  it  is  found  by  the  court  or  the  verdict  of  a  jury  that  the  accused  is  tJio 
father  of  the  child,  the  court  shall  render  judgment  against  liim  for  the  I>-ing-in  ex- 
penses in  favor  of  tlie  mother,  or  person  who  incurred  the  same,  if  requu-ed  or  claimed, 
for  a  sum  not  less  than  five  dollars  nor  more  than  fifteen  dollars;  and  if  the  same  sliall 
not  be  paid  upon  the  rendition  of  such  judgment,  together  with  all  costs  which  may 
be  adjudged  against  him  in  said ,  [sic]  case,  then  the  court  shall  have  the  ix)wer  to  commit 
the  accused  person  to  jail  until  the  same  shall  be  paid,  with  all  costs;  and,  if  claimed 
by  the  mother,  the  court  or  judge  shall  give  judgment  for  a  monthly  srun  of  not  loss 
than  one  dollar  nor  more  than  three  dollars  per  month,  for  every  month  from  the  birlh 
of  the  child  until  it  shall  attain  the  age  of  seven  years,  and  shall  further  order  that  the 
father  enter  into  bond  to  the  State  of  Arkansas  in  the  penal  sum  of  three  hundred 
dollars,  with  good  and  sufficient  sectii'ity,  conditioned  to  be  void  if  such  peTS<3n  or 
his  executors  or  administrators  shall  indenmify  each  county  in  tins  State  from  all 
costs  and  expenses  for  the  maintenance  or  otherwise  of  such  child  while  under  the  ago 
of  seven  years,  and  for  the  payment  of  the  monthly  dues  that  may  be  adjudged  as 
aforesaid,  wlii(  h  bond  shall  be  ai)proved  by  the  judge  and  an  entry  made  on  the  record 
of  its  conditions  and  .securities  thereon. 

Sec  593.  If  such  person  shall  refuse  or  neglect  to  enter  into  bond  Avith  security  as 
above  pro\'ided,  the  county  judge  shall  commit  him  to  the  jail  of  the  countj^  there  to 
remain  until  he  shall  comply  with  such  order  or  until  he  shall  be  otherwise  discharged 
according  to  law. 

Sec  594.  The  judgment  may  be  revived  against  the  executor  or  administrator  of 
the  person  against  whom  the  same  was  rendered. 
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Sec.  595.  An  appeal  will  lie  from  a  judgment  of  the  county  court  to  the  circuit  court 
in  all  cases  of  bastardy,  as  in  cases  of  appeal  from  judgments  of  justices  of  the  peace  to 
circuit  courts;  but  no  appeal  shall  be  granted  until  affida\dt  and  appeal  bond  is^led. 
When  the  appeal  is  granted,  the  clerk  of  the  county  court  shall  make,  certify  and 
transmit  a  certified  copy  of  all  the  papers,  judgment  and  orders  of  the  county  court  to 
the  circuit  clerk,  who  shall  give  receipt  for  such  transcript,  and  also  enter  the  same  on 
the  docket  of  the  circuit  court. 

Sec.  596.  The  attorney  prosecuting  for  the  circuit  shall  conduct  the  suit  on  behalf 
of  the  State  on  all  appeals  to  the  circuit  court  in  cases  of  bastardy. 

Sec.  597.  The  circuit  court  shall  hear  the  case  de  novo,  and  make  such  orders  and 
render  such  judgment  on  appeal  as  the  law  and  evidence  require. 

Sec.  598.  The  mother  shall  be  a  competent  witness  in  all  cases  of  bastardy,  unless 
she  be  legally  incompetent  in  any  case;  and  if  she  be  dead  at  the  time  of  the  trial,  her 
declarations,  made  in  her  travail  and  proved  to  be  her  dying  declarations,  shall  be 
evidence. 

Sec.  599.  The  county  judge,  upon  his  personal  knowledge  or  upon  information  that 
a  woman  has  been  delivered  of  a  bastard  child,  shall  issue  his  warrant,  or  cause  it  to 
be  done,  and  bring  such  woman  before  the  county  court,  and  require  her  to  disclose 
or  discover  to  the  court,  under  oath,  the  father  of  such  child,  or  give  security,  in  like 
manner  and  sum  as  hereinbefore  required  in  case  of  the  father,  to  indemnify  each 
county  of  this  State  from  all  costs  and  expenses  for  maintenance,  or  otherwise,  on 
account  of  such  child  while  under  the  age  of  seven  years;  and  if  she  will  not  discover 
the  father  of  such  child,  or  give  security,  the  court  shall  commit  her  to  the  county  jail 
until  she  discovers  the  father  or  gives  security. 

Sec.  600.  The  jvidge  of  the  county  court  shall  be  allowed  such  fees  in  all  cases  of 
bastardy  as  were  allowed  to  justices  of  the  peace  under  the  law  when  justices  of  the 
peace  had  jurisdiction  of  bastardy  cases,  and  the  other  officers  shall  be  allowed  such 
fees  as  are  by  law  allowed  to  sheriffs,  coroners,  constables  and  clerks  in  criminal  cases. 

Sec.  1493.  The  county  court  of  each  county  shall  have  the  following  powers  and 

Jurisdiction.  jurisdictions:  *  *  *  to  superintend  all  *  *  *  bastardy  cases  *  *  *. 

Sec.  1907.  If  any  woman  shall  endeavor  privately,  either  by  herself  or  the  pro- 
curement of  others,  to  conceal  the  death  of  any  issue  of  her  body, 

Concealment  of  male  or  female,  that  it  may  not  come  to  light,  although  it  can  not 
biiths  and  deaths.  be  proved  that  it  was  murdered,  every  such  mother  shall  siiffer 
the  same  punishment  as  for  manslaughter. 

Sec  1908.  Nothing  contained  in  the  last  preceding  section  shall  be  so  construed  as 
to  prevent  such  mother  from  being  indicted  for  the  murder  of  such  bastard  child. 

Sec.  2852.  Illegitimate  children  shall  be  capable  of  inheriting  and  transmitting 
an  inheritance,  on  the  part  of  their  mother,  in  like  manner  as  if 

Inheritance.  ^j^^^  j^^^^  1^^^^^  legitimate  of  their  mother. 

Sec.  2853.  If  a  man  have  by  a  woman  a  child  or  children,  and  afterwards  shall 
intermarry  with  her.  and  shall  recognize  such  children  to  be  his, 

Legitimation.  ^^^^  ^^^^^  be  deemed  and  considered  as  legitimate. 

Sec  2854.  The  issue'  of  all  marriages  deemed  null  in  law,  or  dissolved  by  divorce, 

Void  marriage  and   shall  be  deemed  and  considered  as  legitimate, 
divorce. 

Sec  2887.  The  injured  party  may  apply  for  such  decree  of  divorce  but  no  divorce 
ehall  affect  the  legitimacy  of  the  children  born  pre^iously  to  entering  the  decree  in 
Bucb  case. 

Sec  4155.  In  all  cases  not  otherwise  provided  for  by  law,  the  father  while  liAdng, 
and,  after  his  death,  or  when  there  shall  be  no  lawful  father,  then 

Guardianship.  ^^^  mother,  if  living,  shall  l>e  the  natural  guardian  of  their  chil- 

dren, and  have  the  custocly  and  care  of  their  persons,  education  and  estates;  and, 
when  such  estate  is  not  derived  from  the  person  acting  as  guardian,  such  parent  shall 
give  security  and  account  as  other  guardians. 

Note  on  incestuous  marriages. — The  law  applies  to  illegitimate  as  well  as  to 
legitimate  children  and  relations.     (Sec.  6083.) 

Note  on  juvenile  court  law. — The  law  recognizes  the  mother  of  the  illegitimate 
child  for  purpose  of  notice.     (Sees.  1568,  1583.) 

Note  on  marriages  of  former  slaves.  -There  is  a  provision  regarding  colored 
persons  cohabiting  as  husband  and  wife  at  the  period  following  emancipation  and 
legitimizing  their  offspring.     (Sec.  6085.) 
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CALIFORNIA. 

Deering's  Civil  Code,  1915. 

Section  84.  Children  of  annulled  marriages. — A  judgment  of  nullity  of  marriage 
does  not  affect  the  legitimacy  of  children  begotten  before  the 

Void  marriages.        judgment. 

Sec.  144.  Legitimacy  of  isstie.-AXhen  a  divorce  is  granted  for  the  adultery  of  the 
husband,  the  legitimacy  of  children  of  the  marriage  begotten  of 

Divorce.  ^^^  ^-jg  before  the  commencement  of  the  action  is  not  affected. 

Sec.  145.  Same. — When  a  divorce  is  granted  for  the  adultery  of  the  wife,  the  legiti- 
macy of  children  begotten  of  her  before  the  commission  of  the  adultery  is  not  affected; 
hut  the  legitimacy  of  other  children  of  the  wife  may  be  determined  by  the  court,  upon 
the  evidence  in  the  case. 

Sec.  193.  Legitimacy  of  cMldrm  horn  in  uedlocJc. — All  children  born  in  wedlock  are 

Presumption  of  le-    presumed  to  be  legitimate, 
gitimacy. 

Sec.  194.  Children  after  dissolution  of  marriage. — All  children  of  a  woman  who  haa 
been  married,  born  Avithin  ten  months  after  the  dissolution  of  the  marriage,  are  pre- 
sumed to  be  legitimate  children  of  that  marriage. 

Sec.  195.  Who  may  dispute  the  legitimacy  of  a  child. — The  presumption  of  legitimacy 
can  be  disputed  only  by  the  husband  or  wife,  cr  the  descendant  of  one  or  both  of  them. 
Illegitimacy,  in  such  case,  may  be  proved  like  any  other  fact. 

Sec.  196a.  Support  of  illegitimate  child. — The  father  as  well  as  the  mother,  of  an 
illegitimate  child  must  give  him  support  and  education  suitable 

Support.  ^^  l^^g  circumstances.     A  civil  suit  to  enforce  such  obligations  may 

be  maintained  in  behalf  of  a  minor  illegitimate  child,  by  his  mother  or  guardian,  and 
in  such  action  the  court  shall  have  power  to  order  and  enforce  performance  thereof, 
the  same  as  under  sections  138,  139  and  140  of  the  Civil  Code  in  a  suit  for  divorce 
by  a  wife. 

Sec.  138.  Custody  and  maintenance  of  minors  during  actions  for  divorce. — In  actiona 
for  divorce  the  court  may,  during  the  pendency  of  the  action,  or 

^''uDDort*^'^^^*'^^    ^^  ^^^  ^"^^  hearing  or  at  any  time  thereafter  during  the  minority 
of  any  of  the  children  of  tlie  marriage,  make  such  order  for  the 
custody,  care,  education,  maintenance  and  support  of  such  minor  children  as  may 
seem  necessary  or  proper,  and  may  at  any  time  modify  or  vacate  the  same. 

Sec.  139.  Support  of  wife  and  children  on  divorce  or  separation  granted  to  ivife. — Where 
a  divorce  is  granted  for  an  offense  of  the  husband,  the  court  may  compel  him  to  pro- 
vide for  the  maintenance  of  the  children  of  tJie  marriage,  and  to  make  such  suitable 
allowance  to  the  wife  for  her  support,  during  her  life,  or  for  a  shorter  period,  as  the 
court  may  deem  just,  having  regard  to  the  circumstances  of  the  parties  respectively; 
and  the  court  may,  from  time  to  time,  modify  its  orders  in  these  respects. 

Sec.  140.  Security  for  maintenance  and  alimony. — The  court  may  reciuire  the  hus- 
band to  give  reasonable  se(?urity  for  providing  maintenance  or  making  any  payments 
recjuired Under  the  provisions  of  this  chapter,  and  may  enforce  the  same  by  the  ap- 
pointment of  a  receiver,  or  by  any  other  remedy  applicable  to  the  case. 

Sec.  200.  Custody  of  an  illegitimate  child. — The  mother  of  an  illegitimate  unmarried 

„    ^  ^  minor  is  entitled  to  its  custodv,  services,  and  earnings. 

Custody. 

Sec.  215.   Whe7i  child  becomes  legitimate. — A  child  born  before  wedlock  becomes 
Legitimation.  legitimate  by  the  subsequent  marriage  of  its  parents. 

Sec.  230.  Adoption  of  illegitimate  child. — The  father  of  an  illegitimate  child,  by 
publicly  acknowledging  it  as  his  own,  receiving  it  as  such,  with  the  consent  of  his 
wife,  if  he  is  married,  into  his  family,  and  otherwise  treating  it  as  if  it  were  a  legiti- 
mate child,  thereby  adopts  it  as  such;  and  such  child  is  thereupon  deemed  for  all 
purposes  legitimate  from  the  time  of  its  birth.  The  foregoing  provisions  of  this 
chapter  do  not  apply  to  such  an  adoption. 

Sec.  241.  Guardian;  appointment  by  will,  etc. — A  guardian  of  the  person  or  estate, 
or  of  both,  of  a  child  born,  or  likely  to  be  born,  may  be  appointed 

Guardianship  ^^  ^^.jj  ^^  ^^  ^^^^^  ^^  ^^^^  ^j.^^^^  ^p^^  ^j^^  ^j^^^j^  ^^  ^-^e  parent 

appointing: 

Two.  If  the  child  be  illegitimate,  by  the  mother. 

Sec.  265.  Apprenticeship^—    *    *    *     If  a  child  is  illegitimate,  the  mother  alono 
Apprenticeship         has  power  to  bind  him    *    *    *    . 
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Set.  1387.  Illegitimate  children  to  inherit  in  certmn  events. — Every  illegitimate  child 
is  an  heir  of  the  person  who,  in  writing,  signed  in  the  presence 
LegitimatioD;  in-  of  ^  competent  witness,  acknowledges  himself  to  be  the  father  of 
riage^'^ancl'divo?cT  ^"ch  child;  and  in  all  cases  is  an  heir  of  his  mother;  and  inherits 
his  or  her  estate,  in  whole  or  in  part,  as  the  case  may  be,  in  the 
same  manner  as  if  he  had  been  born  in  lawful  wedlock;  but  he  does  not  represent  his 
father  or  mother  by  inheriting  any  part  of  the  estate  of  his  or  her  kindred,  either 
lineal  or  collateral,  unless,  before  his  death,  his  parents  shall  have  intermarried,  and 
his  father,  after  such  marriage,  acknowledges  him  as  his  child,  or  adopts  him  into 
his  family;  in  which  case  such  child  and  all  the  legitimate  children  are  considered 
brothers  and  sisters,  and  on  the  death  of  either  of  them,  intestate,  and  without  issue, 
the  others  inherit  his  estate,  and  are  heirs,  as  hereinbefore  provided,  in  like  manuor 
as  if  all  tlie  children  had  been  legitimate;  saving  to  the  father  and  mother,  respec- 
tively, their  rights  in  the  estates  of  all  the  children  in  like  manner  as  if  all  had  been 
legitimate.  The  issue  of  all  marriages  null  in  law,  or  dissolved  by  divorce,  are  legiti- 
mate. 

8ec.  1388.  Successor  to  illeriitimnle  child. — The  estate  of  an  illegitimate  child,  who 

has  been  legitimated  by  the  subsequent  marriage  of  its  parent^!, 

cri  ance.  ^^,  adopted  by  the  father  as  provided  by  section  230,  and  who 

dies  intestate,  is  succeeded  to  as  if  he  were  bom  in  lawful  wedlock.     If  such  child 

has  not  been  so  legitimated  or  adopted,  his  estate  goes  to  his  lawful  issue,  or,  if  he 

leaves  no  issue,  to  his  mother,  or  in  case  of  her  decease,  to  her  heirs  at  law. 

Dceiing's  Code  of  Civil  Procedure,  1915. 

Sec.  1962.  Specijlcation  of  conclusive  presumptions. — The  following  presumptions, 
and  no  others,  are  deemed  conclusive: 
BWimacy  ^*'°^  °^  ^^'      ^-  "^^^  ^^^^^  °^  ^  ^^^^  cohabiting  with  her  husband,  who  is  not 
impotent,  is  indisputably  presumed  to  be  legitimate. 
Sec.  iocs.  All  other  presumptions  may  be  controverted. — ■    *     *    *     The  following 
are  of  that  kind: 

31.  That  a  child  Iwrn  in  lawful  Avedlock,  there  being  no  divorce  from  bed  and  board, 
is  legitimate. 

Deering's  Penal  Code,  1915. 

Sec  270.  Failure  to  support  minor  child — Jurisdiction. — A  parent  of  either  a  legiti- 
mate or  illegitimate  minor  child  who  M'illfullv  omits,  without 
notsuppo^t'^'**  ^^^  lawful  excuse,  to  furnish  necessary  food,  clothing,  shelter,  or 
medical  attendance  for  his  child,  is  punishable  by  imprisonment 
in  the  State  prison,  or  in  the  county  jail,  not  exceeding  two  years,  or  by  fine  not  ex- 
ceeding one  thousand  dollars,  or  by  both.  The  superior  court,  sitting  as  a  juvenile 
court,  may  exercise  oris^final  jurisdiction  over  all  such  offenses.  (As  amended  by 
Laws  1917,  ch.  1G8.)       ■" 

Sec.  270b.  Surety  for  support. — After  arrest  and  before  plea  or  trial,  or  after  con- 
viction or  plea  of  guilty  and  before  sentence  under  either  section  270  or  270a  of  this 
code,  if  the  defendant  shall  appear  before  the  court  and  enter  into  an  undertaking 
with  sufficient  sureties  to  the  people  of  the  State  of  California  in  such  penal  sum  as 
the  court  may  fix,  to  be  approved  by  the  court,  and  conditioned  that  the  defendant 
will  pay  to  the  person  having  custody  of  such  child  or  to  such  wife,  such  sum  per  month 
as  may  be  fixed  by  the  court  in  order  to  thereby  provide  said  minor  child  or  said  wife, 
as  the  case  may  be,  with  necessary  food,  clothing,  shelter,  or  medical  attendance,  then 
the  court,  may  suspend  proceedings  or  sentence  therein;  and  said  undertaking  is  valid 
a!nd  binding  for  six  months;  and  upon  the  failure  of  defendant  to  comply  with  said 
imdertaking,  he  may  be  ordered  to  appear  before  the  court  and  show  cause  why  further 
proceedings  should  not  be  had  in  said  action  or  why  sentence  should  not  be  imposed, 
whereupon  the  court  may  proceed  with  said  action,  or  pass  sentence,  or  for  good  cause 
shown  may  modify  the  order  and  take  a  new  undertaking  and  further  suspend  pro- 
ceedings or  sentence  for  a  like  period. 

Sec.  270d.  Fine  may  be  paid  to  wife  of  defendant. — In  any  case  where  there  is  a  con- 
viction and  sentence  under  the  provLsions  of  either  section  270  or  section  270a,  of  this 
code,  should  a  fine  be  imposed,  such  fine  may  be  directed  by  the  court  to  be  paid  in 
whole  or  in  part  to  the  wife  of  the  defendant  or  guardian  or  custodian  of  the  child  or 
children  of  such  defendant. 

Sec.  271.  Desertion  of  minor. — Every  parent  of  any  child  under  the  age  of  fourteen 
years,  and  every  person  to  whom  any  such  child  has  been  confided  for  nurture,  or  educa- 
tion, who  deserts  such  child  in  any  place  whatever  with  intent  wholly  to  abandon  it, 
is  punishable  by  imprisonment  in  the  State  prison  or  in  the  county  jail  not  exceeding 
one  year  or  by  fine  not  exceeding  five  hundred  dollars,  or  by  both. 
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Sec.  273h.  Person  convicted  may  be  compelled  to  irorJc  on  roads — Payment  made  to 
wife,  etc. — In  all  prosecutions  under  the  provisions  of  either  section  270  or  section 
270a.,  or  section  270b  or  section  271  j  or  section  271a  of  this  code  where  a  conviction  ia 
had  and  sentence  of  imprisonment  m  the  county  jail  is  imposed,  the  court  may  direct 
that  the  person  eo  convicted  shall  be  compelled  to  work  upon  the  public  roads  or 
highways,  or  any  other  public  work,  in  the  county  where  such  conviction  is  had, 
during  the  term  of  such  sentence.  And  it  shall  be  the  duty  of  the  board  of  supervisor.^ 
of  the  county  where  such  conviction  and  sentence  are  had,  and  where  such  work  is 
performed  by  a  person  under  sentence  to  the  county  jail,  to  allow  and  order  the  pay- 
ment out  of  any  fund  available  to  the  wife,  or  to  the  guardian,  or  to  the  custodian  of 
a  child  or  children,  or  to  an  organization,  or  to  an  individual  appointed  by  the  court 
as  trustee,  at  the  end  of  each  calendar  month,  for  the  support  of  such  wife,  child  or 
children,  a  sum  not  to  exceed  one  and  fifty  one-hundredths  dollars  for  each  day's 
work  of  such  person. 

Dcering's  Polilical  Code,  1915. 

Sec.  2290.  Orphan  asylums. — The  pro^■isions  herein  made  for  the  support  of  or- 

g  phans    *    *    *    shall  be  held  to  include    *    *    *    dependent 

^  ^    ■  illegitimate  infant    *    *    *     . 

Note  on  adoption. — The  law  recognizes  the  illegitimate  mother  in  the  consent 
requirement.     (Deering's  Ci^  il  Code,  sec.  224,  as  amended  by  Laws  1917,  ch.  558.) 

Note  on  ince.stuous  marriages. — The  law  applies  to  illegitimate  relationship. 
(Deering's  Civil  Code,  sec.  59.) 

COLORADO. 

Revised  Statutes  of  190S. 

Section  353.  Complaint — Warrant — Examination — Bond. — When  any  single  woman 
who  shall  be  delivered  of  a  child,  which  bv  law  would  be  deemed 
ce^llgs™^"^  ^^°'  '^^^  ^^^^^  '^  bastard,  or  being  pregnant  with  child,  which,  if  born 
alive  would  be  a  bastard,  shall  desire  to  make  a  complaint  against 
the  father  of  such  child,  she  may  make  such  complaint  before  any  justice  of  the  peace 
of  the  county  where  she  may  be  so  delivered;  or  in  case  the  child  is  unborn,  then  tx) 
any  justice  of  the  peace  in  the  county  where  she  may  reside;  and  thereupon  such 
justice  shall  issue  a  warrant  for  the  person  accused,  to  be  served  by  the  sheriff  or  any 
("onstable,  and  shall  cause  him  to  be  brought  before  such  justice  forthwith,  and  upon 
his  appearance  the  justice,  or  the  complainant's  counsel,  if  she  shall  be  attended  by 
counsel,  shall  proceed  to  question  ihe  female  and  such  witnesses  as  she  may  produce 
in  her  lyehalf,  in  presence  of  the  jmrty  accused,  touching  the  charge  against  him,  and 
the  justice  or  the  counsel  for  the  accused  shall  examine  such  witnesses  as  may  be  pro- 
duced in  his  behalf;  the  examination  of  the  complainan  t  and  the  accused  shall  be  taken 
down  in  WTiting,  and  if  the  justice  shall  think  the  complaint  well  foimded  he  shall 
bind  the  accused  in  a  bond,  with  suthcient  surety,  in  a  i>enalty  of  not  less  than  five 
hundred  (S500)  dollars,  to  be  and  appear  at  the  next  term  of  the  district  court  of  the 
county  to  answer  the  complaint,  and  in  default  of  such  surety  may  commit  the  accused : 
Provided.  That  the  repeal  of  said  acts  and  parts  of  acts  or  of  any  of  them,  shall  not  be 
construed  to  affect  any  right,  either  as  to  remedy  or  otherwise,  nor  to  abate  any  suit  or 
action  or  proceeding  existing,  instituted  or  pending  under  the  laws  so  hereby  repealed . 

Sec.  354.  Justice  to  retvrn  proceedings  to  district  court — Trial. — It  shall  be  the  duty  of 
the  justice  to  return  all  the  proceedings  to  the  next  district  court,  which  court,  if  the 
woman  shall  desire  it,  may  cause  an  issue  to  be  made  up  whether  the  reputed  father 
is  the  real  father  or  not,  which  issue  shall  be  tried  by  a  jury  as  other  issues  in  said 
court,  and  on  the  trial  thei'eof  both  parties  shall  be  competent  witnesses. 

Sec  355.  Damages  assessed — Annual  allovance. — If  the  jury  shall  find  for  the  com- 
plainant, they  may  assess  such  damages  as  they  may  think  proper  for  the  support  of 
such  child  in  favor  of  the  complainant,  and  may  direct  the  same  to  be  paid  annually 
or  otherwise  for  any  term  of  years  not  exceeding  eighteen,  and  the  court  shall  render 
judgment  accordingly,  and  execution  shall  issue.  If  the  jury  make  an  annual  allow- 
ance, then  execution  may  be  issued  annually  for  the  sum  so  annually  allowed  by  the 
jury,  computing  from  the  term  at  which  judgment  was  rendered. 

Sec.  350.  Support  of  child — Guardicm. — A  fair  proportion  of  the  sum  so  recovered 
shall  be  appropriated  to  the  support,  maintenance  and  education  of  the  bastard  child, 
and  for  that  purpose  may  be  demanded  and  received  by  any  guardian  that  may  be 
appointed  for  such  child,"  the  amount  being  regulated  by  order  of  the  chancery  court. 

Sec  357.  Issue  against  comploinant — C'oste. — If  the  issue  should  be  found  against 
the  complainant  and  in  favor  of  the  accused,  he  shall  be  discharged  and  the  womaa 
shall  pay  the  costs. 
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Sec.  358.  Limitation  of  proceedings. — No  proceeding  under  this  act  shall  be  insti- 
tuted after  the  child  is  twelve  months  old. 

Skc.  1641.   Concealing  death  of  bastard — Penalty. — If  any  woman  shall  endeavor, 

privately,  either  by  herself  or  the  procurement  of  others,  to  con- 
births*and"deaths  °^   ^^^^  ^^^  death  of  any  issue  of  her  body,  male  or  female,  which,  if 

born  alive,  would  be  a  bastard,  so  that  it  may  not  come  to  light, 
whether  it  shall  have  been  murdered  or  not,  every  such  mother  being  convicted 
thereof  shall  suffer  imprisonment  in  the  county  jail  for  a  term  not  exceeding  one 
year:  Provided,  hoivever,  That  nothing  herein  contained  shall  be  so  construed  as  to 
prevent  such  mother  from  being  indicted  and  punished  for  the  murder  of  such  bastard 
child. 

Sec.   7046.  Illegitimate  children. — Illegitimate  children  shall  inherit  the  same  as 

those  born  in  wedlock,  if  the  parents  subsequently  intermarry, 
inherita™^**""    ^"**    ^^^^  such  children  be  recognized  after  such  intermarriage  by  the 

father  to  be  his,  and  illegitimate  children  shall  inherit  from  their 
mother  the  same  as  those  born  in  wedlock. 

Sec.  7049.  Descent  of  property  of  bastard  or  illegitimate  person. — The  rule  of  descent 

of  all  property  of  whatsoever  kind  or  nature,  real  and  personal, 
Inheritance.  of  any  bastard  or  illegitimate  person,  dying  intestate  in  this  State, 

and  leaving  property  and  effects  therein,  shall  be  as  follows,  to  wit: 
On  the  death  of  any  such  person  intestate,  his  or  her  property,  estate  and  effects  shall 
descend  to  and  vest  in  the  widow  or  surviving  husband  and  children,  as  the  property 
and  effects  of  other  persons  in  like  cases.  In  case  of  the  death  of  any  such  illegitimate 
person  leaving  no  children  or  descendants  of  a  child  or  children,  then  the  whole 
property  and  estate,  rights,  credits  and  effects  shall  descend  to  and  vest  in  the  Avidow 
or  surviving  husband.  In  case  of  the  death  of  any  such  illegitimate  person,  leaving 
no  widow,  surviving  husband  or  descendants,  then  the  property  and  estate  of  suciS 
person  shall  descend  to  and  vest  in  the  mother  and  her  children,  and  their  descendants; 
to  the  mother  one-half,  and  the  other  half  to  be  equally  divided  between  her  children 
and  their  descendants,  the  descendants  of  a  child  taking  the  share  of  their  deceased 
parent  or  ancestors.  In  case  of  the  death  of  any  such  illegitimate  person,  leaving  no 
heus  as  above  provided,  then  the  property  and  effects  of  whatsoever  kind  or  nature 
shall  pass  to  and  vest  in  the  next  of  kin  to  the  mother  of  such  illegitimate  person,  in 
the  same  manner  as  the  estate  of  a  legitimate  person  would  by  law  pass  to  the  next  of  kin. 

Laws  of  1911,  ch.  179,  p.  527. 

Sec.  1.  Any  man  who  shall  willfully  neglect,  fail  or  refuse  to  provide  reasonable 
support  and  maintenance  for  his  wife,  or  for  his  legitimate  or 
Abandomnent  and  illegitimate  child  or  children,  under  sixteen  years  of  age,  or  who 
noDsuppo    .  willfully  fails,  refuses  or  neglects  to  provide  proper  care,  food  and 

clothing  in  case  of  sickness  for  his  wife  or  such  legitimate  or  illegitimate  child  or 
children,  or  the  mother  of  his  illegitimate  child  during  childbirth  and  attendant 
illness,  or  any  such  child  or  children  being  legally  the  inmates  of  a  State  or  county 
home,  or  school  for  children  in  this  State,  or  who  shall  willfully  fail  or  refuse  to  pay  to  a 
trustee,  who  may  be  appointed  by  the  court  to  receive  such  payment,  or  to  the  board 
of  control  of  such  home  or  school  the  reasonable  cost  of  keeping  such  child  or  children 
in  said  home,  or  any  man  being  the  father  of  a  child  or  children,  under  sixteen  years 
of  age,  who  shall  leave  such  child  or  children  or  his  wife  with  intent  to  abandon  such 
wife  or  child  or  children,  shall  be  deemed  guilty  of  a  felony,  and  upon  conviction  shall 
be  punished  by  imprisonment  in  the  penitentiary  for  not  to  exceed  one  year,  unless  it 
shall  appear  that  owing  to  physical  incapacity  or  other  good  cause  he  is  unable  to 
furnish  the  support,  care  and  maintenance  herein  required :  Provided,  That  in  case  of 
any  conviction  under  this  act,  the  court  before  which  such  conviction  is  had,  may  in 
lieu  of  the  penalty  herein  provided  accept  from  the  person  convicted  a  bond  running 
to  the  people  of  the  State  of  Colorado  with  sufficient  surety  to  be  approved  by  the  court, 
in  such  penal  sum,  not  exceeding  one  thousand  dollars,  as  the  court  shall  fix,  condi- 
tioned that  he  will  comply  with  the  provisions  of  this  act,  or  perform  the  conditions 
required  by  the  court  for  his  compliance  with  this  act  in  case  he  is  placed  on  proba- 
tion as  hereinafter  provided. 

Sec.  2.  In  the  interest  of  justice,  and  for  the  protection  of  such  AAife,  child  or 
children,  the  court  may  suspend  any  sentence  imposed  or  which  may  be  imposed 
against  any  person  under  this  act  upon  conditions  to  be  named  by  the  court,  which 
conditions  shall  require  such  person  to  perform  his  duty  toward  his  wife  and  child 
or  children  or  the  mother  of  his  child  and  in  all  respects  to  comply  with  the  provisions 
of  this  act.  And  so  long  as  such  conditions  are  complied  with  such  sentence  may  be 
suspended,  but  upon  the  failure  of  such  person  to  comply  with  such  conditions,  or  the 
undertaking  or  conditions  in  any  bond  or  terms  of  probation,  he  may  be  arrested  by 
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the  sheriff  or  other  officer  on  warrant  issued  by  the  court  or  be  ordered  to  appear  before 
the  court  to  show  cause  why  final  judgment  should  not  be  entered  or  final  sentence 
passed  or  enforced.  Whereupon  the  court  may  enter  a  final  judgment,  or  impose  or 
enforce  final  sentence,  if  such  judgment  or  sentence  has  not  been  imposed,  and  the 
beginning  of  any  imprisonment  in  any  such  case  shall  commence  from  the  time  such 
sentence  is  finally  passed  or  directed  to  be  enforced  or  the  coui't  may  from  time  to  time 
for  good  cause  shown  modify  any  order  or  condition  or  probation  made  in  such  case 
and  take  a  new  bond  or  undertaking  or  a  new  promise  from  any  such  defendant  and 
may  further  suspend  any  sentence  as  may  be  just  and  proper  and  in  conformity  with 
the  spirit,  purpose  or  intention  of  this  act. 

Sec.  3.  If  it  shall  appear  to  the  coiu-t  upon  the  filing  of  any  complaint,  information 
or  indictment  against  any  person  for  violation  of  this  act  that  such  person  is  beyond 
the  jurisdiction  of  the  county  or  State,  it  shall  be  the  duty  of  the  county  commis- 
sioners of  such  county  in  which  such  action  is  commenced,  upon  the  order  of  the  court, 
to  furnish  such  sum  of  money  as  may  be  necessary  for  the  expenses  of  the  sheriff  or 
other  proper  officer  to  arrest  and  return  such  person  to  the  jurisdiction  of  the  State  and 
county  in  wliich  such  action  is  commenced.  It  shall  be  the  duty  of  the  district 
attorney  or  other  proper  officer  in  any  such  case,  where  the  defendant  is  beyond  the 
State  of  Colorado,  to  take  all  necessary  and  proper  steps  and  proceedings  to  obtain  a 
requisition  from  the  governor  of  the  State  of  Colorado,  to  the  governor  of  the  State  in 
which  such  defendant  may  be  found  in  order  to  secure  his  return  from  such  State  to 
the  jurisdiction  in  which  such  case  is  being  prosecuted. 

Sec.  4.  All  coiu*ts  of  record  in  this  State  shall  have  jurisdiction  under  this  act  and 
a  complaint  or  information  for  the  \'iolation  of  this  act  may  be  filed  in  any  such  court 
of  record  by  any  humane  society  or  probation  officer,  or  before  any  justice  of  the  peace 
of  the  county  in  which  such  offense  defined  in  the  preceding  section  is  committed. 

When  such  complaint  is  filed  by  any  other  officer  or  person  than  the  district  attorney, 
it  shall  be  made  under  oath  as  required  by  law  in  the  case  of  filing  complaints  before 
a  justice  of  the  peace,  and,  where  such  complaint  is  filed  before  such  justice  it  shall 
be  the  duty  of  such  justice  to  issue  a  warrant  for  the  arrest  of  any  person  charged  with 
Buch  offense,  whereupon  such  person  shall  be  brought  before  said  justice  of  the  peace, 
Avho  shall  proceed  to  have  a  preliminary  investigation  of  said  charge,  and  if  in  the 
opinion  of  such  justice  there  shall  be  sufficient  evidence  to  sustain  such  charge,  the 
defendant  shall  be  bound  over  to  the  county  or  the  district  court  of  the  county  as  in 
other  cases. 

Any  justice  of  the  peace  shall  have  authority  to  continue  any  such  case  from  timo 
to  time  before  final  order  is  made  binding  over  such  party  to  the  county  or  district 
court  if  such  defendant  shall  give  a  bond  to  the  people  of  the  State  of  Colorado,  as 
provided  in  section  1  of  this  act  to  keep  such  promises  or  conditions  as  may  be  imposed 
by  such  justice  for  complying  with  the  provisions  of  section  1  of  this  act;  and  the  said 
justice  shall  have  authority  to  order  the  defendant  to  appear  before  the  court  from  time 
to  time  to  ascertain  if  any  conditions  for  compliance  with  this  act  imposed  by  said 
justice  are  being  complied  with,  and  may  at  any  such  time  enter  a  final  order  in  such 
cause  binding  over  such  defendant  to  the  county  or  district  court  as  in  other  cases  of 
felony.  When  any  such  case  is  continued  from  time  to  time  by  any  justice  of  the  peace 
or  any  judge  of  a  court  of  record,  or  where  any  period  of  probation  is  permitted  under 
the  provisions  of  this  act,  the  time  thereof  shall  not  exceed  two  years  from  the  date  of 
filing  such  case,  and  at  any  time  within  such  period  of  two  years  Avhere  any  judge  before 
whom  such  case  is  pending  is  satisfied  that  the  defendant  in  good  faith  intends  to  com- 
ply with  the  provisions  of  thia  act,  such  cause  may  be  dismissed  and  the  defendant 
discharged  with  or  without  a  final  conviction  of  the  offense  mentioned  in  section  1  of 
this  act. 

Any  person  prosecuted  or  proceeded  against  under  this  act  shall  have  the  right  to 
demand  a  speedy  hearing  and  trial  as  in  other  cases  of  felony  and  a  prosecution  under 
this  act  shall  be  a  bar  to  all  prosecutions  for  the  same  offense  under  any  other  act:  As 
part  of  the  conditions  of  a  suspended  sentence  under  this  act  the  court  may  direct 
that  any  person  found  guilty  under  this  act  may  be  committed  to  any  common  jail 
or  workhouse  for  a  period  not  to  exceed  ninety  days. 

Sec.  7.  If  the  offense  charged  is  desertion  or  abandonment  or  neglect  or  refusal  to 
provide  such  child  or  children  or  wife  with  the  necessary  and  proper  home,  care, 
food,  and  clothing,  as  provided  in  section  1  of  this  act,  the  offense  shall  be  held  to 
have  been  committed  in  any  county  of  this  State  in  which  such  child  or  children  or 
wife  may  be  at  the  time  such  complaint  is  made. 

Sec.  S.  If  the  offense  charged  is  the  neglect  or  refusal  to  pay  to  the  trustees  of  such 
children's  home  or  school,  or  the  trustee  who  may  be  appointed  by  the  court  to  receive 
such  p.ayment,  the  reasonable  cost  of  keeping  such  child  or  children,  the  offense 
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sJiall  be  held  to  have  been  committed  in  the  county  where  such  cMldren's  home  or 
school  may  be  situated. 

oEC.  9.  Citizenship  or  residence  once  acquired  in  this  State  by  any  father  of  any 
leg^itimate  or  illegitimate  child  living  in  this  State,  shall  be  deemed  for  all  the  purposes 
of  thia  act  to  continue  until  such  child  has  arrived  at  the  age  of  sixteen  years,  pro- 
^  ided  said  child  so  long  continues  to  Live  in  this  State;  and  in  case  of  prosecution  under 
this  act  for  the  violation  of  any  of  the  provisions  of  this  act,  such  citizenohip  or  resi- 
dence shall  likewise  be  deemed  to  continue  so  long  as  such  wife  or  mother  resides  in 
this  State  and  is  entitled  to  the  support  or  maintenance  mentioned  in  cection  1  hereof. 

Sec.  10.  That  upon  a  failure  of  any  person  to  comply  with  any  undertaking  or  bon<l 
as  prescribed  in  section  1  of  this  act,  he  may  be  arrested  by  the  sheriff  or  other  officer 
on  a  warrant  issued  by  the  court,  and  brought  before  the  court  for  final  trial,  judg- 
ment or  sentence,  and  in  such  case  the  court  may  declare  the  undertaking  or  bond 
forfeited  and  terminated,  and  may  enter  final  judgment  or  impose  or  enforce  a  final 
sentence  against  such  person,  as  though  it  had  never  been  suspended,  and  in  any  such 
case  a  final  judgment  may  be  rendered  and  entered  by  such  court  in  behalf  of  the 
people  of  the  State  of  Colorado  against  the  surety  or  sureties  on  the  lx)nd  of  any  such 
person  without  the  necessity  of  bringing  a  separate  suit  to  recover  the  penalty  of  any 
such  undertaking  or  bond  so  forfeited,  and  execution  may  issue  on  such  judgment 
against  such  sureties  for  the  collection  of  the  amount  of  such  bond  or  undertaking  as 
in  civil  cases;  Frovided,  however,  That  no  execution  shall  issue  in  any  such  case  against 
the  sureties,  until  a  writ  of  scire  facias  shall  issue  and  be  served  on  such  sureties,  as 
summons  are  served  in  civil  cases  requiring  them  to  show  cause  before  the  court, 
upon  a  day  to  be  named  therein  not  less  than  ten  days  after  the  service  of  said  writ, 
why  execution  should  not  be  issued  against  them.  Any  moneys  collected  or  paid 
upon  any  such  execution  or  in  any  case  xipon  said  bond  shall  be  turned  over  to  the 
clerk  of  the  court  in  which  such  l>ond  is  given,  to  be  applied  to  the  care  and  main- 
tenance of  the  child  or  children,  the  w'ife  or  mother  for  the  care  of  whom  such  con- 
viction was  liad,  in  such  manner  and  upon  such  terms  as  the  county  court  may  direct: 
Provided,  That  if  it  shall  not  be  necessary  in  the  opinion  of  the  court  to  use  such 
fund  or  any  part  thereof  for  such  purposes  mentioned  in  this  section,  the  same  shall 
be  paid  into  the  county  treasury  and  become  a  part  of  the  funds  of  such  county. 

Laws  of  1917,  ch,  65. 

Sec.  1.  Eighth.     *     *     *    A  divorce  shall  not  in  any  vvise  affect  the  legitimacy  of 

_.  ,  anv  child  of  a  marriage,  nor  its  right  to  inherit  the  propertv  of  ita 

Divorce  laws.  ,.    .s  , ,  °   '  ^  i      f       - 

tather  or  mother. 

Note  on  apprexticeship. — An  illegitimate  child  mav  be  bound  by  the  mother. 
(R.  S.  1908,  sec.  134.) 

XoTE  ON  BIRTH  REGI8TRATIOX. — Certificate  states  whether  legitimate  or  illegiti- 
mate.    (R.  S.  1908,  sec.  384.) 

Note  on  incestuous  marriages. — The  law  applies  to  illegitimate  children  and 
relations.     (R.  S.  1908,  sec.  1769.) 

CONNECTICUT. 

General  Statutes,  Re\ision  of  1913. 


Section  5061.  *  *  *  Children  born  before  marriage  whose  parents  afterwards 
intermarry  shall  l^e  deemed  legitimate  and  inherit  equally  with 
other  children. 


Legitimation. 


Sec.  6006.  Bastardy  complaint  by  mother. — Any  woman  pregnant  Avith,  or  who  has 
been  delivered  of,  a  bastard  child,  may  complain  on  oath  to  a 
niegitimacy    pro-    justice  of  the  peace  or  commissioner  of  the  superior  court  in  the 
ceedings.  town  where  she  dwells,  against  the  person  she  charges  with  being 

the  father  of  such  child,  and  sucla  justice  or  commissioner  of 
the  superior  court  shall  thereupon:  Provided,  The  complainant  shall  have  filed 
with  the  complaint  the  certificate  of  a  reputable  physician  certifying  that  after  per- 
sonal examination  of  the  person  of  the  complainant  such  physician  believes  that  the 
complainant  is  pregnant  or  has  been  delivered  of  a  child,  issue  a  v\rarrant  and  cause 
euch  person  to  be  brought  before  some  proper  authority.  If  the  court  finds  probable 
cause  or  in  the  event  of  the  court  failing  to  find  probable  cause  and  the  plaintiff  ap- 
pealing as  hereinafter  provided,  it  shall  order  such  accused  person  to  become  bound 
to  the  complainant  with  surety  to  appear  before  the  next  district  court  of  Waterbury, 
if  the  complainant  dwells  in  any  town  of  New  Haven  (bounty  within  that  judicial 
district,  or,  if  the  complainant  dwells  without  said  district,  before  the  mi\i  court  of 
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common  pleas,  or  if  there  be  no  such  court  before  the  superior  court,  in  the  county  in 
which  the  complainant  dwells,  and  abide  the  order  of  said  court,  and  on  his  failure 
so  to  do  shall  commit  him  to  jail.  If  the  court  fails  to  find  probable  cause  such  finding 
shall  be  a  bar  to  any  further  proceeding  for  the  same  cause  of  action:  Provided,  The 
plaintiff  upon  complying  with  the  provisions  of  section  5561,  shall  be  allowed  an  ap- 
peal to  the  court  to  which  the  defendant  might  have  been  bound  over  if  probable 
cause  had  been  found. 

Sec.  6007.  Continuance  of  case — Evidence. — Said  coiu't  may  order  the  continuance  of 
such  case,  and  the  renewal  of  such  bond,  if  necessarj';  and  if  such  woman  shall  con- 
tinue constant  in  her  accusation  it  shall  he  evidence  that  such  accused  person  is  the 
father  of  such  child. 

Sec.  coos.  Judgment  and  order  of  court  in  hastardy  case. — If  the  defendant  be  found 
guilty,  the  court  shall  order  him  to  stand  charged  with  the  maintenance  of  such  child, 
with  the  assistance  of  the  mother,  and  to  pay  a  certain  sum.  weekly,  for  such  time  as 
the  court  shall  judge  proper,  and  that  the  clerk  of  the  court  shall  issue  execution  for 
the  same  quarterly;  and  the  court  shall  ascertain  the  expense  of  lying-in,  and  of  nurs- 
ing the  child,  tUl  the  time  of  rendering  judgment,  and  order  him  to  pay  half  thereof 
to  the  complainant,  and  shall  grant  execution  for  the  same  and  costs  of  suit;  and  may 
require  him  to  become  bound  with  sufficient  surety  to  perform  such  order,  and  to 
indemnify  the  town  chargeable  with  the  support  of  such  child  from  any  expense  for 
its  maintenance,  and  if  he  fail  to  do  it  may  commit  him  to  jail,  there  to  remain  till 
he  complies  with  the  order;  but  if  it  shall  appear  that  the  mother  does  not  apply  the 
weekly  allowance  paid  by  him  towards  the  support  of  such  child,  and  that  such  child 
is  chargeable,  or  likely  to  become  chargeable,  to  the  town  whei'e  it  belongs,  the 
court  on  application  may  discontinue  such  allowance  to  the  mother,  and  may  direct 
it  to  be  paid  to  the  selectmen  of  such  toAvn,  for  such  support,  and  may  issue  execu- 
tion in  their  favor  for  the  same. 

Sec.  6009.  Settlement  of  bastardy  case;  uJiat  mnsent  essential. — Xo  complaint  shall  l)e 
withdrawn,  dismissed  or  settled  by  agreement  of  the  mother  and  the  putative  father 
of  any  bastard  child,  without  the  consent  of  the  selectmen  of  the  town  in  which  said 
mother  has  her  settlement  or  residence,  or  the  consent  of  her  parent  or  guardian, 
unless  provision  is  made  to  the  satisfaction  of  the  court  to  relieve  such  parent,  guardian 
or  town  from  all  expense  that  has  accrued,  or  may  accrue,  for  the  maintenance  of 
such  child  and  for  the  cost  of  complaint  and  prosecution  thereof.  No  settlement  made 
by  the  mother  and  father,  or  the  guardian  of  the  mother  or  father,  before  or  after  such 
complaint  is  made,  without  the  appro"\'al  of  the  selectmen  of  the  town  chargeal)le 
with  the  support  of  such  bastard  child,  shall  relie^'e  the  father  from  liability  to  such 
town  for  such  child's  support. 

Sec.  (iOlO.  Town  may  maintain  hastardy  suit;  vJten. — The  town  interested  in  the  sup- 
port of  a  bastard  child,  when  sufficient  security  shall  not  be  offered  to  indemnify  it 
against  all  expense  for  its  support,  may,  if  the  mother  neglects  to  bring  such  a  suit, 
institute  a  suit  against  the  person  accused  of  begetting  such  child,  and  may  take  up 
and  piu'sue  any  suit  commenced  by  the  mother  for  the  maintenance  of  such  child, 
in  case  she  fails  to  prosecute  to  final  judgment;  and  any  bond  given  by  the  defendant 
in  such  case  to  the  complainant  shall  have  the  same  effect  as  if  given  to  such  town; 
and  if  the  defendant  is  found  guilty  the  court  shall  make  an  order  that  he  shall  give 
a  bond  with  sufficient  surety  to  such  town,  to  indemnify  it  against  aU  expense  for 
the  maintenance  of  such  child,  and  pay  the  costs  of  prosecution;  and  on  failure  thereof 
may  commit  him  to  jail  there  to  remain  until  he  shall  comply  with  such  order. 

Seg.  6011.  Bastardy  suit  7nay  be  compromised  by  selectmen. — When  any  town  shall 
have  brought  a  suit  under  section  6010,  the  selectmen  of  such  town  may  compromise 
such  suit  on  receipt  of  a  fixed  sum,  or  of  security  for  the  payment  thereof  for  the  ben- 
efit of  the  town,  instead  of  prosecuting  the  same  to  fhial  judgment. 

Sec.  601!?.  Continued  liability  of  one  committed  for  hastardy. — No  person  committed 
to  jail  for  failure  to  comply  with  an  order  of  the  court  as  provided  in  sections  6006, 
6007,  6008,  and  6010,  or  any  of  them,  shall  be  entitled  to  any  of  the  privileges  allowed 
other  prisoners  on  civil  process,  ox  to  take  the  oath  provided  for  poor  debtors,  within  six 
months  from  the  date  of  such  commitment,  but  shall  be  kept  at  hard  labor  during  said 
six  months;  and  the  mother  of  such  bastard  child,  or  the  town  chargeable  with  its  sup- 
port, may,  at  any  time  after  the  liberation  of  such  prisoner,  or  after  his  taking  said 
oath,  recover  the  sum  or  sums  due  fi-om  him  in  pursuance  of  such  order  of  court. 

Sec.  6013.  Support  of  defendant  ^cJ^ile  imprisoned. — Nothing  contained  or  referred  to 
in  section  6012  shall  be  construed  to  requii'e  the  complainant  to  pay  or  give  security 
for  the  support  of  the  defendant  during  his  confinement  in  jail,  nor  shall  such  defend- 
ant be  discharged  from  imprisonment  l:)y  reason  of  payment  or  security  not  being  made 
or  given  for  his  support,  but  the  jailer  shall  furnish  such  support,  and  may  recover 
the  cost  of  the  same  from  such  defendant,  or,  in  case  of  his  inability  to  pay  such  cost, 
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of  the  town  where  he  belongs;  and  in  case  he  belongs  to  no  town  in  this  State,  then 
Buch  cost  shall  be  paid  by  the  State. 

Sec.  6014.  Ba  tardy;  evidence  of  good  character' admissible. — Evidence  of  the  good 
character  of  the  accused  for  morality  an4  decency,  prior  to  the  alleged  commission 
of  the  offense,  shall  be  admissible  in  his  favor  in  bastardy  proceedings,  and  may  be 
rebutted  by  evidence  showing  a  contrary  character  at  such  time. 

Sec.  6015.  Either  party  may  demand  jury  trial. — In  all  prosecutions  under  the  pro- 
visions of  this  chapter,  the  trial  of  the  question  of  fact  as  to  the  guilt  or  innocence  of 
the  defendant  shall,  at  the  desire  of  either  party,  be  by  jury. 

Sec  6160.  Bastardy  complaint  to  he  brought  ivithin  three  years. — No  complaint  of 
bastardy  shall  be  brought  after  three  years  from  the  birth  of  the  bastard. 

Sec.  6389.  Secret  delivery  of  a  bastard. — Every  woman  who  shall  conceal  her  preg- 
nancy,  and  shall  willingly  be  delivered  in  secret  by  herself  of 
birth"!'^^      °*  ^"y  bastard  child,  shall  be  fined  not  more  than  one  hundred  and 

fifty  dollars  or  imprisonment  not  more  than  three  months. 

Sec.  6390.  Concealment  of  birth  of  bastard. — Every  woman  who  shall  endeavor  to 
conceal  the  birth  of  any  such  child,  so  that  it  may  not  come  to  light,  shall  be  fined  not 
more  than  three  hundred  dollars  and  imprisoned  in  a  jail  not  more  than  one  year; 
and  shall  become  bound  to  the  State  in  recognizance  with  surety  for  her  good 
behavior. 

Sec.  1795.  Parent'^  mii.ft  contribute  to  support  of  children  committed  to  county  homes. — 
Whenever  either  parent  of  any  child,  whether  such  child  is  born  in  lawful  wedlock 

g  or  not,  who  has  been  committed  by  a  court  to  any  county  tempo- 

^^^°'  ■  rary  home,  shall  be  of  sufficient  pecuniary  ability  to  contribute 

to  the  support  of  such  child,  such  parent  shall  contribute  such  weekly  sum  for  the 
support  of  such  child  as  may  be  agreed  upon  between  such  parent  and  the  board  of 
management  of  the  temporary  home  where  such  child  is  being  cared  for.  Whenever 
said  board  shall  be  unable  to  make  a  satisfactory  agreement  with  any  parent  as  above 
provided,  or  whenever  any  parent  shall  refuse  to  make  any  such  payment,  and  said 
board  is  of  the  opinion  that  such  parent,  in  either  case,  is  in  receipt  of  such  income 
as  to  enable  him  or  her  to  make  such  payment,  said  board  shall  make  complaint  to 
the  prosecuting  officer  of  the  town  where  such  parent  resides.  Such  prosecuting 
officer  shall  thereupon  proceed  against  such  parent  as  provided  in  section  6416,  and 
such  parent  shall  be  subject  to  the  penalties  and  provisions  of  said  section  as 
amended.' 

Sec.  5293.  Orders  relative  to  children  and  alinw7iy — Void  marriages. — Whenever  from 
any  cause  any  marriage  is  void,  the  superior  court  may,  upon  complaint,  pass  a  decree 
declaring  such  marriage  void,  and  may  thereupon  make  such 
o  marrag  s.  order  in  relation  to  any  children  of  such  marriage,  if  such  there 
be,  and  concerning  alimony,  as  it  might  make  in  a  proceeding  for  a  divorce  between 
euch  parties  if  married;  and  the  provisions  of  this  chapter  shall  apply  to  such  com- 
plaint in  the  same  manner  as  to  complaints  for  divorce. 

Sec.  5289.  Order  as  to  custody  of  children. — On  any  complaint  for  a  divorce,  the  court 

Divorce ;  custody  may  at  any  time  make  any  proper  order  as  to  the  custody,  care  and 
and  support.  education  of  the  children,  and  may  at  any  time  thereafter  annul 

or  vary  such  order. 

Sec.  5290.  When  role  custody  of  children  given  to  mother. — In  all  cases  in  which  a 
divorce  is  granted  on  the  complaint  of  a  woman,  without  any  order  being  made  at  the 
time  of  granting  such  divorce,  relative  to  the  custody  of  the  children,  and  in  all  cases 
in  which  any  husband  and  wife  having  minor  children,  shall,  by  reason  of  the  aban- 
donment or  cruelty  of  the  husband,  live  separately,  the  superior  court  in  the  county 
where  the  parties,  or  one  of  them,  reside,  may,  on  the  complaint  of  the  mother,  and  due 
notice  given  to  the  husband,  award  the  custody  of  the  children  to  the  mother,  for 
euch  time  and  under  such  regulations,  as  it  may  deem  proper. 

Sec  5291.  Court  may  assign  custody  of  children  to  cither  party. — In  all  controversies 
before  the  superior  court  between  husband  and  wife  as  to  the  custody  of  minor  chil- 
dren of  the  marriage,  the  court  may  assign  the  custody  of  such  children  to  either 
parent  according  to  its  best  judgment  upon  the  facts  of  the  case,  and  upon  such  con- 
ditions and  limitations  as  it  shall  deem  proper;  and  when  such  court  is  not  actually 
in  session,  any  judge  thereof  may,  prior  to  any  action  in  the  premises  by  the  superior 
court,  make  any  order  which  he  may  deem  reasonable  as  to  the  care,  custody  and 
maintenance  of  any  such  minor  children  during  the  tendency  of  the  cause,  and  make 
any  proper  order  in  the  cause,  including  orders  of  injunction,  and  any  such  orders 
may  afterwards  be  set  aside  or  altered  by  such  court,  or  by  such  judge  when  sucli 
court  is  not  actually  in  session. 

'  The  section  reterred  to  contains  provisions  concerning  neglect  to  support  wife  or  children. 
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Sec.  5292.  Children;  how  supported. — Upon  the  dissolution  of  any  marriage  by 
divorce,  the  parents  of  a  minor  child  of  such  marriage,  who  is  in  need  of  maintenance, 
ehall  maintain  it  according  to  their  respective  abilities,  and  upon  the  complaint  of 
either  parent,  then  or  thereafter  made  to  the  superior  court,  it  shall  inquire  into  their 
pecuniary  ability,  and  may  make  and  enforce  such  decree  against  either  or  both  of 
them,  for  the  maintenance  of  such  child  as  it  shall  consider  just,  and  may  direct  any 
proper  security  to  be  given  therefor. 

DELAWARE. 

Revised  Code,  1915. 

Section  3029.  Children;  legitimacy  of;  when  action  brought  by  vnfe. — In  an  action 

jj.  brought  by  the  wife,  the  legitimacy  of  any  child  born  or  begotten 

ivor  e.  before  the  commencement  of  the  action  shall  not  be  affected. 

Sec.  3030.  Children;  legitimacy  of;  when  action  brought  by  husband. — In  an  action 
brought  by  the  husband,  the  legitimacy  of  any  child  born  or  begotten  before  the 
commission  of  the  offense  charged  shall  not  be  affected;  but  the  legitimacy  of  any 
other  child  of  the  wife  may  be  determined  as  one  of  the  issues  of  the  action.  All 
children  begotten  before  the  commencement  of  the  action  shall  be  presumed  to  be 
legitimate. 

Sec.  3072.  Liability  of  father  for  support — Limit  of  age — Tru/^tce:^  of  the  poor^ 
Remedies  of,  against  the  father. — The  father  of  a  bastard  child  shall  be  bound  to  pay 

g  .  the  trustees  of  the  poor  of  either  county  all  charges  they  shall 

^^^°   '  incur  for  maintenance,  or  otherwise,  of  such  child  whilst  under 

ten  years  old.  They  may  retx)ver  the  same  as  any  other  debt;  or  by  means  of  any 
bond  of  indemnity,  given  to  secure  them,  under  the  provisions  of  section  17  (sec.  3077) 
of  this  chapter. 

Sec.  3073.  Proceedings  in  bastardy — Oath  of  mother — Warrant — Form  of  proceedings — 
County  of  trial. — When  a  woman  being  pregnant  with,  or  who  has  been  delivered  of 
a  bastard  child,  shall  discover  the  father,  upon  oath  before  a 
ceedings™^*'^  ^'°"  justice  of  the  peace,  the  justice  shall  issue  a  warrant  to  any  con- 
stable for  the  arrest  of  the  person  so  charged;  and  such  warrant 
may  be  served  in  any  county. 

The  proceeding  shall  be  in  the  name  of  the  State,  and  the  warrant  of  arrest  in  form 
as  in  other  criminal  cases;  but  cases  of  bastardy  may  be  tried  in  either  county. 

Sec.  3074.  Recognizance  for  father's  appearance  after  the  birth. — If,  when  the  process 
is  returned,  the  child  is  not  born,  the  justice  shall  require  the  person  charged  as  the 
father,  to  enter  into  recognizance  to  the  State,  with  sufficient  surety,  in  the  sum  of 
five  hundred  dollars,  with  condition  to  be  void  if  the  said  person  shall  appear  before 
the  said  justice  at  the  expiration  of  one  month  from  the  birth  of  said  child,  and  on 
every  other  day  to  Which  the  case  shall  be  adjourned;  and  the  justice  shall  commit 
him  to  jail  on  lailure  to  give  such  security. 

Sec.  3075.  Hearing;  time  of. — The  justice  shall  hear  the  case  on  the  return  of  the 
warrant  with  the  party  charged,  if  the  child  be  born;  or  if  not,  at  the  expiration  of 
one  month  from  its  birth;  or  at  such  other  time,  in  either  case,  as  he  may  adjourn  the 
hearing  to. 

Sec.  3076.  Putative  father  may  testify. — In  all  bastardy  cases,  the  accused  or  putative 
father  shall  be  allowed  to  testify  in  his  own  behalf  as  to  all  matters  material  and 
relevant  to  his  case. 

Sec.  3077.  Order  on  putative  father — Payments — Recognizance. — If  it  be  determined 
that  the  person  charged  is  the  father  of  the  child,  the  justice  shall  order  him  to  pay 
the  mother  of  the  child  ten  dollars  for  lying-in  expenses,  and  also  ten  dollars  to  the 
physician  who  attended  the  mother  during  her  delivery,  and  also  to  pay  the  mother, 
or  other  person  keeping  it,  for  the  maintenance  of  the  child,  not  less  than  live  nor 
more  than  twenty-five  dollars  every  month  from  its  birth  until  it  is  fifteen  years  old. 
The  justice  shall  also  require  the  father  of  the  child  to  enter  into  recognizance  to  the 
State,  with  sufficient  surety,  in  the  sum  of  one  thousand  dollars,  with  condition  to  be 
void,  if  the  said  father  shall  obey  and  fulfill  the  said  order  of  the  justice,  and  shall 
further  indemnify  the  trustees  of  the  poor  of  every  county  from  all  charges  for  main- 
tenance or  otherwise,  on  occasion  of  the  said  child  while  under  the  age  of  fifteen  years. 
(As  amended  by  Laws  1917,  ch.  228.) 

Sec.  3078.  Commitment  upon  failure  to  give  bond — Discharge.- — If  the  person  so  or- 
dered to  give  bond  to  the  State  refuse  or  neglect  to  comply  with  such  order,  the  justice 
shall  commit  him  to  jail,  there  to  remain  until  he  shall  comply,  or  until  he  shall  be 
thence  delivered  by  the  court  of  general  sessions.  Any  justice  of  the  peace  may 
take  and  approve  the  bond  and  surety,  and  discharge  him  from  prison. 
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Sec.  3079.  Bond;  approval  of;  disposition  of— Neglect  of  justice  a  misdemeanor- 
Penalty. — Ariy  justice,  taking  such  boad  of  indemnity,  shall  indorse  his  approval, 
and  shall  transmit  said  l^ond  to  the  trustees  oi  the  poor  of  his  county,  within-  sixty 
days.  If  he  neglect  this  duty,  he  shall  be  deemed  guilty  of  a  misdemeanor  and  shall 
be' fined  not  exceeding  fifty  dollar's. 

Sec.  1^080.  Appeal  from  order  of  filiation— Bond — Appeal  a  supersedeas;  when. — Any 
person,  against  whom  an  order  of  filiation  shall  be  made  as  aforesaid,  may  appeal  to 
the  court  of  general  sessions,  if  within  fifteen  days  from  the  making  of  such  order  he 
enter  into  recognizance  before  the  justicei  with  sufficient  sm-ety,  in  the  sum  of  five 
hundred  dollars,  with  condition  to  be  void  if  the  appellant  shall  appear  in  the  said 
com't  and  prosecute  said  appeal  with  effect,  and  not  depart  the  said  court  without 
leave.  The  appeal  shall  be  a  supersedeas  from  the  time  of  sm'ety  entei-ed,  and  not 
before. 

Sec.  3081.  On  appml,  mother  and^  witnesses  hound  for  appearance — Transmission  of 
record — Entry  of  appeal^ — Causes  of  appeal — Order  upon  appeal'. — In  case  of  appeal,  the 
justice  shall  bind  the  motlier  and  other  witnesses  for  the  State  for  theh'  appearance  at 
court;  and  he  shall  forthwith  transmit  a  certified  copy  of  his  record  to  the  clerk  of  the 
peace  for  his  county,  who  .shall  enter  the  appeal.  The  appellant  shall,  without  delay, 
file  causes  of  appeal;  and  the  attorney  general  shall  appear  for  the  State.  The  court 
may  af&i'm,  or  reverse,  or  amend  the  orders,  as  justice  may  require.     (See  also  sec.  546. ) 

Sec.  3082.  Paternity  denied — Trial  by  jury. — If  the  appellant,  in  the  causes  of  appeal, 
deny  that  he  is  the  father  of  the  child,  the  court  shall,  \vithout  further  pleading,  order 
this-  matter  to  be  tried  by  a  jury  at  the  bar. 

S-BC.  3083.  Bond;  taken  and-  approved  by  court  of  general  sessions — Commitm-eiit  for 
noncompliance — Amended  orders. — The  court  shall'  take  and  approve  the  bond  and 
surety  according  to  any  order  affirmed,  or  amended,  and  may  commit  the  party  for 
noncompliance,  or  discharge  him  on  his  own  recognizance,  or  malce  any  other  older 
in  the  case.  An  amended  order  shall  be  of  the  same  nature  and.  effect  as  the  original 
order. 

Sec.  3084.  Order,  if  affirmed,  certified  to  the  justice. — Indemnity  bond  sent  to  tncstces  of 
the  poor. — In  case  of  an  order  athrmed,  or  amended,  the  clerk  of  the  peace  shall  certify 
such  facts  to  the  justice,  who  shall  note  it  on  his  record;  and  the  said  clerk  shall  trans- 
mit any  bond  of  indemni'ty ,  taken:  by  the  court  under  this  section,  to  the  trustees  o£ 
the  poor. 

Sec.  3085.  Mother,  testimony  of,  competent — Tf  cTead,  her  (Tying  declaration,  taken  in 
iravail,  competed — If  father  can  not  be  found,  the  mother's  deposition  competent. — ^Tn 
bastardy  cases  the  mother  shallbe  a  competent  witness,  unless  otherwise  legally  incom- 
petent; and  if  she  be  dead  at  the  time  of  hearing,  or  trial,  her  declaration  made  in  the 
time  of  travail,  and  persevered'  in  as  her  dying  declaration,  shall  be  evidence. 

And,  where  in  any  proceedings  against  the  father,  it  appears,  by  the  retm-n  of  the: 
constable,  that  he  can  not  be  found,  the  justice  may  take  the  mother's  deposition  in. 
his  absence,  and  it  shall  be  received  in  evidence  in  all  cases,  if  her  attendance  can  not 
be  iDrocured. 

Sec.  3086.  Costs;  hov:  paid. — The  costs  of  proceedings  in  bastardy  cases  shall  be  paid 
by  the  father,  if  the  paternity  is  established;  otherwise  by  the  county. 

Sec.  3087.  Descent  from  illegitimate  person. — When  an  illegitimate-born  person  diea 

intestate  and  without  hxwful  issue,  his  property,  real  arui  personal, 

Inheritance.        jf  any  such  there  be,  shall  pass,  and  belong  to  the  mother,  if  living, 

and  in  ease  of  her  death,  to  her  hehs,  subject  always  to  the  payment  of_  debts  and! 

demands  against  such  illegitimate  person  or  persons,  and  to  expenses  of  administration. 

(This  section  is  also  referred  to  in  sec.  3269. ) 

Sec.  3087A.  Descent  from  the  mother  of  illegitAmafe  persons. — When  the  mother  of  an. 
illegitimate-born  child  dies  intestate,  her  pi'operty,  real  and  personal,  if  any  there  be, 
Bhall  pass  and  belong  in  equal  shares  to  such  illegitimate-born  cliild  or  chfldren,.  and 
to  the  lawful  issue  of  such  who  may  have  died,  by  right  of  representation. 

If  there  be  no  such  issue,  then  said  property  shall  go  to  the  heirs  at  law  of  such; 
deceased  mother,  subject  always  to  the  payment  of  her  just  debts  and  all  lawful  de- 
mands against  her  estate.     (As  added  by  Laws  1917,  ch.  229.) 

Sec.  3088.  Destitute  children,  legitimate  or  iUegitimate;  support  of. — -Penalties  for  the 
desertion  or  nonsupport  of  legitimate  and  illegitimate  children 

Abandonjnent  and  j^^^y  j^^  imposed  and  proceedings  to  enforce  their  support  may  bo 
nonsuppor  .  taken,  under  the  pro^isions  of  sections  2  to  14  of  chaptci*  87. 

Sec.  4001.    Jurisdiction — Proceedings. — Justices  of  the  peace  shall  severally  have 
Illegitimacy  proceed-jurisdiction  in  cases  of  bastardy,  and  the  proceedings  shall  be  a» 
ings  and  jurisdiction   pro^ided  in  Article  IV  of  chapter  eighty-eight. 
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Sec.  4002.  Duties  of  justice  in  bastardy  case«— Interrogation  of  v:oman — Bond  of 
indemnity — Commitment;  when — Discharge  of  luovian from  prison — Who  may  discharge. — 
Any  justice,  upon  his  own  knowledge,  or  upon  information,  that  a  woman  has  boeii 
delivered  of  a  bastard  child,  shall  cause  her  to  be  brought  before  him,  and  require  lier 
to  discover  the  father  upon  oath,  or  to  give  bond  and  suretj',  as  is  provided  by  section 
17  of  chapter  eighty-eight,  to  indemnify  the  trustees  of  the  poor;  and,  if  she  will  not 
discover  the  father,  or  give  security,  he  shall  commit  her  to  jail  until  she  shall  com.pl y, 
or  until  she  shall  be  discharged  by  the  court.  Any  justice  may  take  oath,  or  seciuily, 
and  dischai-ge  her  from  prison. 

Sec  4003.  Costs;  how  paid. — The  costs  of  proceedings  in  b.iotardy  cases  shall  be  paid 
by  the  father,  if  the  paternity  is  established,  otherwise  by  the  coui.ty.  (Same  as  sec. 
4466.) 

Sec.  4237.  Bastardy  and  filiation;  proof  in. — In  proceedings  of  bastardy  and  filiation 
the  accused  or  putative  father  and  the  mother  may  testify,  and  the  dying  declaration 
or  deposition  of  the  mother  taken  in  the  absence  of  the  putative  father  shall  be  evi- 
dence, as  provided  by  sections  IG  and  25  of  chapter  eight j--eight. 

Note  on  abandonment  law. — The  desertion  and  support  law  applies  to  legitimate 
or  illegitimate  child  or  children.     (Sec  3034. ) 

Note  on  apprenticeship  law. — An  illegitimate  child  shall  be  regarded  as  having 
no  father;  but  the  justices,  upon  application  of  his  putative  father,  may,  in  their  dis- 
cretion, issue  process  to  bring  before  them  such  child  and  the  mother,  or  person  ha'ving 
charge  of  it,  and  may  bind  such  child,  if  they  think  proper  to  do  so.  Such  binding 
shall  not  in  any  manner  affect  the  security  given  by  the  putative  father,  or  the  mother, 
to  indemnify  the  county.     (Sec.  3102,  third  paragraph.) 

Note  on  birth  registration. — The  certificate  of  birth  states  whether  the  child  is 
legitimate  or  illegitimate.     (Sec.  808.) 

DISTRICT  OF  COLUMBIA. 

Code  of  Law,  1911. 

Section  387.  The  illegitimate  child  or  children  of  any  female  and  the  issue  of  any 
inhe  ta  ce  such  illegitimate  child  or  children  shall  be  capable  to  take  from 

their  mother,  or  from  each  other,  or  from  the  descendants  of  each 
other,  in  like  manner  as  if  born  in  lawful  wedlock.  When  an  illegitimate  child  or 
children  shall  die  lea^'ing  no  descendants,  or  brothers  or  sisters,  or  the  descendants  of 
such  brothers  or  sisters,  then  and  in  that  case  the  mother  of  such  illegitimate  child  or 
children,  if  living,  shall  be  entitled  as  next  of  kin,  and  if  the  mother  be  dead  the  ne.xt 
of  kin  of  the  mother  shall  take  in  like  manner  as  if  such  illegitimate  child  or  children 
had  been  born  in  lawful  wedlock. 

Sec  957.  Antenuptial  children. — If  any  man  shall  have  a  child  or  children  by  any 

Legitimation  woman  whom  he  shall  afterwards  marry,  such  child  or  children,  if 

acknowledged  liy  the  man,  shall,  in  virtue  of  .such  maiTiage  and 

acknowledgment,  be  legitimated  and  capable  in  law  of  inheriting  and  transmitting 

herital)le  property  as  if  born  in  wedlock. 

Sec  958.  Illegitimate  children.— The  illegitimate  child  or  childi'en  of  any  female 
Inheritance  ?"^  *^^  issue  of  such  illegitimate  child  or  children  shall  be  capal)le 

in  law  of  taking  real  estate  by  inheritance  from  their  mother,  or 
from  each  other,  or  from  the  descendants  of  each  other,  as  the  case  may  be:  Provided, 
That  such  illegitimate  child  or  children,  or  the  issue  of  such  illegitimate  child  or 
children,  shall  not  take  by  descent  any  interest  in  the  real  estate  of  the  mother  when 
such  mother  is  mentally  incapacitated  from  making  a  will,  and  shall  remain  so  mentall>' 
incapacitated  until  her  death:  and  where  such  illegitimate  child  or  children  sliail 
die  leaving  no  descendants  or  brothers  or  sisters,  or  the  descendants  of  such  brothers 
or  sisters,  then  and  in  that  case  the  mother  of  such  illegitimate  child  or  children,  if 
living,  shall  be  entitled  as  heir  to  the  real  estate  of  such  illegitimate  child  or  children, 
and  if  the  mother  be  dead,  the  heirs  of  the  mother  shall  take  in  Uke  manner  as  if  such 
illegitimate  child  or  children  had  been  born  in  lawful  wedlock.  (32  Stat.,  Part  I, 
p.  537.) 

Sec  972.  Issue  of  a  -marriage  annulled. — In  case  any  marriage  shall  be  declared  by 
Void  marriaees  decree  to  have  been  void  on  account  of  either  party  having  a 
former  wife  or  husband  living,  if  it  shall  appear  that  said  marriage 
was  contracted  in  good  faith  by  the  other  party  and  in  ignorance  of  said  otetacle  to  the 
marriage,  that  fact  shall  })e  found  and  declared  bj^  the  decree,  and  in  such  case  the 
issue  of  said  marriage  shall  be  deemed  to  be  the  legitimate  issue  of  the  parent  who  wa.s 
capa])le  of  contracting. 
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Sec.  973.  Issue  of  a  lunatic'' s  marriage.— Where  a  marriage  is  declared  null  and  void 
on  account  of  the  idiocy  or  lunacy  of  either  party  at  the  time  of  the  marriage  the 
issue  of  the  marriage  shall  be  deemed  legitimate. 

Sec.  974.  Legitimacy  of  issue  of  a  marriage  dissolved.— A  divorce  for  any  of  the 

j^.  causes  herein  provided  for  shall  not  affect  the  legitimacy  of  the 

issue  of  the  marriage  dissolved  by  such  divorce,  but  the  legitimacy 
of  such  issue,  if  cjuestioned,  shall  be  tried  and  determined  according  to  the  course 
of  the  common  law. 

Note  on  birth  registration. — Certificate  to  embody  such  data  as  may  be  necessary 
for  the  purpose  of  the  Bureau  of  Census.  "If  the  child  born  be  illegitimate,  it  shall 
in  no  case  be  necessary  for  any  physician,  midwife  or  other  person  to  indicate  on  any 
report  required  by  this  act  any  fact  or  facts  whereby  the  identitv  of  the  father  or  mother 
or  of  the  child  born  will  be  disclosed."    (34  U.  S.  Stat.  L.,  p.  1010,  Act  March  1, 1907.) 

An  act  to  provide  for  the  support  and  maintenance  of  bastards  in  the  District  of  Columbia.    (.37 
U,  S.  Stat.  L.,  p.  134,  Act  June  18,  1912.) 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  every  child  shall  be  deemed  a  bastard  who  shall  be  begotten 
and  born  out  of  lawful  wedlock,  but  this  shall  not  be  deemed  to  repeal  or  modify 
section  957  of  the  Code  of  Law  of  the  District  of  Columbia. 

Sec.  2.  That  any  unmarried  woman  who  is  quick  with  child  may  go  before  the 
clerk  of  the  juvenile  court  of  the  District  of  Columbia,  or  if  therein 

Definition;  in egiti-  gj^g  }jag  been  delivered  of  a  bastard  cliild,  or  (if  that  be  her  place 
j^is^i^tion^  "'^^'  ^°  of  legal  residence)  if  she  was  delivered  thereof  outside  of  the  said 
District,  at  any  time  after  becoming  quick  with  child  or  within 
two  years  after  the  birth  of  the  bastard,  and  accuse  any  person  of  being  the  father  of 
the  child.  Before  issuing  a  warrant,  the  clerk  shall  examine  the  mother  of  such 
bastard  child,  under  oath,  concerning  her  residence  and  her  marriage  or  single  con- 
dition when  the  child  was  begotten;  where  and  when  she  was  delivered  of  such  child; 
and  if  she  was  delivered  of  the  child  outside  of  the  District,  the  reason  thereof,  and 
reduce  her  statement  to  writing,  and  sign  same  as  clerk.  If,  however,  the  clerk  shall 
fail  to  reduce  the  statement  to  writing,  or  if  it  should  be  lost,  such  failure  or  loss  shall 
be  no  cause  for  dismissing  the  warrant.  Or  such  warrant  may  be  applied  for  by  the 
Board  of  Charities  of  the  District  or  any  person  as  next  friend  of  the  said  bastard  under 
two  years  of  age. 

Sec.  3.  That  on  such  examination,  if  the  woman  be  quick  with  child,  or  the  child 
having  been  born  and  still  under  two  years  of  age,  a  warrant  shall  be  issued  by  the 
clerk,  directed  to  the  United  States  marshal,  or  to  the  major  and  superintendent  or 
any  member  of  the  Metropolitan  police  force  of  the  District  of  Columbia,  requiring 
the  person  accused  to  be  arrested  and  brought  for  preliminary  examination  before  the 
judge  of  the  juvenile  court,  District  of  Columbia,  who,  upon  such  preliminary  exami- 
nation, may  require  the  accused  to  enter  into  bond,  with  good  surety  to  the  United 
States  of  America,  in  a  sum  to  be  fixed  by  such  judge,  not  to  exceed  two  thousand 
five  hundred  dollars,  for  his  appearance  and  trial  in  the  juvenile  court,  District  of 
Columbia,  on  the  first  day  of  the  next  or  any  succeeding  term  thereof,  and  to  perform 
the  judgment  of  said  court,  but  in  the  event  that  the  woman  be  quick  with  child  at 
the  time  of  the  arrest,  final  trial  shall  not  take  place  until  after  the  birth  of  the  child. 
If  the  person  accused  shall  fail  to  give  bond  recjuired  of  him,  the  judge  shall  forthwith 
commit  him  to  the  Washington  Asylum  and  Jail,  there  to  remain  until  he  enter  into 
the  required  bond  or  otherwise  be  discharged  by  due  process  of  law.  In  all  prose- 
cutions under  this  act  the  accused  shall,  upon  his  demand  therefor,  be  entitled  to  a 
trial  by  jury;   otherwise  the  trial  shall  be  by  the  judge. 

Sec.  4.  That  if  the  accused  shall  fail  to  appsar,  the  bond  for  his  appearance  as 
aforesaid  shall  be  forfeited  and  execution  issued  thereon;  and  the  trial  of,  or  other 
proceedings  in,  the  cause  shall,  nevertheless,  proceed  as  though  he  were  present; 
and  the  court  shall,  upon  the  verdict  of  the  jury,  make  all  such  orders  as  it  shall  deem 
proper  as  though  the  accused  were  in  court.  In  any  event,  if  the  accused  acknowledge 
in  open  court  the  paternity  of  such  child,  or  if  at  the  trial  the  finding  of  the  jury  be 
against  the  accused,  the  court,  in  rendering  judgment  thereon,  shall  make  an  order 
for  the  annual  payment,  until  the  child  be  fourteen  years  of  age,  of  such  sum  of  money, 
in  such  installments,  monthly  or  otherwise,  and  in  such  manner,  as  shall  to  the  court 
eeem  best,  and  shall  also  make  such  order  for  the  keeping,  maintenance,  and  educa- 
tion of  the  child  as  may  be  proper;  and  in  case  of  forfeiture  of  the  appearance  bond, 
the  money  collected  upon  the  forfeiture  shall  be  applied  in  payment  of  the  judgment 
againstthe  accused;  and  if  any  balance  remains  after  the  payment  of  the  said  judg- 
ment, it  shall  be  covered  into  the  Treasury,  through  the  collector  of  taxes,  to  the 
credit,  half  and  half,  of  the  District  of  Columbia  and  the  United  States. 
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Sec.  5.  That  the  accused  who  has  failed  to  execute  bond  before  judgment,  if  he 
shall  be  adjudged  to  be  the  father  of  the  child,  shall  thereupon  enter  into  bond,  with 
or  without  sureti' s,  in  the  discretion  of  the  court,  conditioned  for  the  payment  of  the 
sums  adjudged,  in  such  installments  and  in  such  manner  as  the  court  shall  direct. 
In  case  of  his  failure  to  enter  into  such  bond,  the  court  shall  commit  him  to  the  Wash- 
ington Asylum  and  Jail,  there  to  remain  until  he  shall  give  such  bond  or  pay  the 
total  amount  of  the  sums  adjudged.  If  the  child  shall  die  before  the  expiration  of 
the  aforesaid  bond,  upon  payment  of  the  amount  or  amounts  due  to  the  death  of  the 
said  child,  or  if  all  dues  be  paid  imder  such  bond,  the  p?rson  adjudged  to  be  the 
father  of  the  child  and  his  sureties  shall  be  discharged  therefrom. 

Sec  6.  That  when  the  defendant  shall  have  been  confined  for  six  months,  solely 
for  failure  to  make  the  payments  required  or  to  enter  into  the  bond  as  ordered,  such 
defendant  may  make  application  in  writing  to  the  judge  of  the  juvenile  court.  Dis- 
trict of  Columbia,  setting  forth  his  inability  to  make  such  payments,  notwithstanding 
his  desire  to  do  so,  or  enter  into  such  required  bond,  upon  which  application  the 
judge  of  the  juvenile  court,  District  of  Columbia,  shall  proceed  to  hear  and  determine 
the  matter.  If,  on  examination,  it  shall  appear  to  the  court  that  such  defendant  is 
unable  to  make  such  payments  or  to  execute  the  required  bond,  and  that  he  has  no 
prop?rty  exceeding  twenty  dollars  in  value,  except  such  as  is  by  law  exempt  from 
being  taken  on  execution  for  debt,  the  judge  shall  administer  the  following  oath: 
"I  do  solemnly  swear  that  I  have  not  any  prrp?rty,  real  or  personal,  to  the  amount  of 
twenty  dollars,  except  such  as  is  by  law  exenipt  from  being  taken  on  civil  process  for 
debt  by  th«  laws  of  the  District  of  Columbia,  and  that  I  have  no  property  in  any 
way  conveyed  or  concealed,  or  in  any  way  disposed  of  for  my  future  use  or  benefit. 
So  help  me,  God."  Upon  taking  such  oath  such  prisoner  shall  be  discharged  from 
imprisonment  only  but  not  from  his  obligation  as  such  putative  father  to  support  his 
child;  and  the  judge  of  the  juvenile  court.  District  of  Columbia,  shall  give  to  the 
superintendent  of  the  Washington  Asylum  and  Jail  a  certificate  setting  forth  the 
facts. 

Sec.  7.  That  should  the  accused  fail  to  comply  with  any  order  of  the  court  entered 
as  aforesaid,  the  bond  shall  be  forfeited,  and  the  money  collected  upon  the  forfeiture 
shall  be  applied  in  payment  in  full  of  the  judgment  against  the  accused,  and  if  any 
balance  remains  after  the  payment  of  the  said  judgment,  it  shall  be  covered  into 
the  Treasury,  through  the  collector  of  taxes,  to  the  credit,  half  and  half,  of  the  Dis- 
trict of  Columbia  and  the  United  States. 

Sec  8.  That  the  juvenile  court  of  the  District  of  Columbia  is  hereby  given  juris- 
diction in  all  cases  arising  under  this  act  as  well  as  concurrent  jurisdiction  with  the 
Supreme  Court  of  the  District  of  Columbia  in  all  cases  arising  under  the  act  approved 
March  23,  1906,  entitled  "An  act  making  it  a  misdemeanor  in  the  District  of  Colum- 
bia to  abandon  or  willfully  neglect  to  provide  for  the  support  and  maintenance  by  any 
person  of  his  wife  or  of  his  or  her  minor  children  in  elestitute  and  necessitous  circum- 
stances." And  the  court,  in  its  discretion,  may  order  payments  to  be  made  by  de- 
linquent fathers,  at  the  precinct  wherein  they  reside,  through  the  lletropolitan  Police 
of  the  District  of  Columbia. 

FLORIDA. 

General  Statutes,  1908. 

Section  1929.  Effect  of  decree  of  divorce. — No  decree  of  elivorce  shall  render  illegiti- 

mate  the  chilelren  born  eluring  the  marriage,  except  when  it  is  ren- 

divorce.™^"'^^^^  *°^dered  upon  the  ground  set  forth  in  paragraph  9  of  section  1928,  in 

which  case  the  marriage  shall  be  invalid  from  the  beginning  and 

the  issue  illegitimate,  and  subject  to  all  the  legal  disabilities  of  such  issue. 

Sec  2292.  Bastards. — Bastards  shall   be  capable  of  inheriting  or  of  transmitting 
I  he  It    ce  inheritance  on  the  part  of  their  mother  in  like  manner  as  if  they 

had  been  lawfully  begotten  of  such  mother. 
Sec.  2b7d.  Marriages  between  ivhite  and  negro  persons. — It  shall  be  unlawful  for  any 
.y.    .  white  male  person  residing  or  being  in  this  State  to  intermarry 

with  any  negro  female  person;  and  it  shall  be  in  like  manner 
unlawful  for  any  white  female  person  residing  or  being  in  this  State  to  intermarry 
with  any  negro  male  person;  and  every  marriage  formed  or  solemnized  in  contraven- 
tion of  the  provisions  of  this  section  shall  be  utterly  null  and  void,  and  the  issue, 
if  any,  of  such  surreptitious  marriage  shall  be  regareled  as  bastard  and  incapable  of 
having  or  receiving  any  estate,  real,  personal  or  mixed,  by  inheritance. 
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Sec.  259S.  Arrest  and  examination  on  chcu-ge  of  bastardy. — WTien  any  single  woBian 
who  shall  be  pregnant  or  delivered  of  a  child ^  who  by  law  would 

inegrtimacy  pro-be  deemed  and  held  a  bastai-d,  shall  make  complaint  to  the  county 
ceedings  and  legitima-^^jgg  or  the  justice  of  the  peace  of  the  district  where  she  may  be 
so  pregnant  or  delivered,  and  shall  accuse  any  person  of  being  the 
father  of  sach  child,  such  justice  shall  issue  a  process  directed  to  the  sheriff  or  con- 
stable of  such  county  against  the  person  so  accused  and  cause  him  to  be  brought 
forthwith  before  him,  and  upon  his  appearance  said  justice  shall  hear  the  parties  and 
any  evidence  which  they  may  produce  touching  the  charge,  and  if  said  justice  shall 
l)e  of  opinion  that  sufEcient  cause  appears,  he  shall  bind  the  person  so  accused  in  bond, 
with  good  and  sufficient  security,  to  be  and  appear  before  the  next  term  of  the  cii'cuit 
court  for  said  county,  and  in  the  meantime  to  be  of  good  behavior. 

Sec  2599.  Trial  in  circuit  court. — The  circuit  court  at  its  next  term  shall  have  full 
and  complete  cognizance  and  jurisdiction  of  said  charge  of  bastardy,  and  shall  cause 
an  issue  to  be  made  up  whether  the  reputed  father  is  the  real  father  of  the  child  or  not, 
Avhich  issue  shall  be  tried  by  a  jury.  The  inquiry  shall  not  be  ex  parte,  but  the 
reputed  father  shall  have  a  right  to  appear  by  himself  or  counsel  and  controvert  by  all 
legal  evidence  the  charge  alleged  against  him. 

Sec  2600.  Judgment  against  defendant. — If  the  issue  be  found  against  the  defendant 
or  reputed  father,  then  he  shall  be  condemned  by  the  judgment  of  said  court  to  pay 
not  exceeding  fifty  dollars  and  all  necessary  incidental  expenses  attending  the  birth 
of  the  said  child  at  the  discretion  of  the  said  court,  yearly,  for  ten  years  toward  the 
support,  maintenance  and  education  of  said  child,  and  the  said  reputed  father  shall 
give  bond  witli  good  and  sufficient  security,  to  be  approved  by  the  court,  for  the  due 
and  faithful  payment  of  said  sum  of  money  at  times  therein  named,  which  shall  bo 
made  payable  to  the  prosecutrix,  which  said  bond  shall  be  and  hereby  is  declared  to 
]iave  the  same  force,  validity  and  effect  as  a  judgment  of  said  cotu't  upon  which  execu- 
tion may  issue  as  often  as  money  thereon  shall  become  due  and  payable.  If,  however, 
said  child  shall  not  be  born  alive,  or,  being  born,  should  die  at  any  time  and  that  fact 
be  suggested  u^xtn  the  record,  then  and  from  that  time  the  bond  aforesaid  shall  be  void. 

Sec  2G01.  Time  alloived  to  pay  judgment. — In  all  cases  of  bastardy  in  any  of  the  courts 
of  this  State,  in  which  the  issue  shall  be  found  against  the  defendant  or  reputed  father, 
and  judgment  is  rendered  against  him,  the  coiu-t  shall  in  such  judgment  specify  a 
ceitain  time  for  which  he  shall  be  imprisoned  in  case  of  failure  or  refusal  to  comply 
with  such  judgment;  but  in  no  case  shall  such  term  of  imprisonment  be  for  a  longer 
period  than  one  year. 

Sec  2602.  Effect  of  marriage  of  parents  of  bastard. — If  the  mother  of  any  bastard 
child  and  the  reputed  father  shall  at  any  time  after  its  bii'th  intermarry,  the  said  child 
shall  in  all  respects  be  deemed  and  held  legitimate  and  the  bond  aforesaid  shall  be  void. 

Sec  3218.   Concealing  death,  of  bastard  child. — If  any  woman  conceals  the  death  of 

any  issue  of  her  body,  which  if  born  alive  would  be  a  bastard, 

bi?thTand™deaths        ^^  *^^^^  ^^  ^^^  ^^^  ^^  known  whether  such  child  was  born  alive  or 

not,  or  whether  it  was  not  murdered,  she  shall  be  punished  by 

imprisonment  not  exceeding  one  year,  or  by  fine  not  exceeding  one  hundred  dollars. 

Sec.  3219.  Indictment  and  verdict. — Any  woman  indicted  for  the  murder  of  her 
infant  bastard  child  may  also  be  charged  in  the  same  indictment  with  the  offence 
described  in  the  last  preceding  section,  and  if  upon  the  trial  she  be  acquitted  of  the 
murder,  she  may  be  found  guilty  of  the  concealment. 

Note  on  marriages  of  former  slaves. — Marital  cohabitation  of  colored  persons 
prior  to  emancipation  is  recognized  as  marriage  and  the  issue  legitimized.    (Sec.  25S().) 

Note  regarding  :^irth  registration. — Birth  and  death  certificates  are  on  the 
standard  form  approved  by  the  United  States  Bureau  of  Census.  (Laws  1915,  ch .  G892, 
see.  14.) 

GEORGIA.! 

Code  oilOll. 
Vol.  1,  Civil  Code. 

Section  2184.  *    *    •*    The  domicile  of  a  bastard  shall  be  that  of  his  mother. 
Residence. 

Sec  2935.    Told  marriages. — Marriages  of  persons  unable  to  contract,  or  unwilling  to 
Void  marriaffes        contract,    or  fraudulently  induced  to  contract,   are  void.     The 
issue  of  such  marriages,  before  they  are  annulled  and  declared 
void  by  a  competent  court,  are  legitimate.     In  the  latter  two  cases,  however,  a  sub- 
sequent consent  and  ratification  of  the  marriage,  freely  and  voluntarily  made,  accom- 
panied by  coliabitation  as  husband  and  wife,  shall  render  valid  the  marriage. 


1  Tliese  laws  arc  also  contained  in  rark'.s  Annotated  Code  1914,  under  section  numbers  corresponding  to 
those  of  the  Code  of  1911.  The  birth  registration  law  of  1914  constitutes  section  1676  (bb)  of  the  I'olitioal 
Code  of  the  1914  edition. 
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Sec.  29G3.  Effect  of  total  divorce. — A  total  divorce  annuls  the  marriage  from  tlie 
'       time  of  its  rendition,  except  it  be  for  a  cause  rendering  the  marriage 
Divorce.  ^^^^  originally ;  but  in  no  case  of  divorce  shall  the  issue  be  rendered 

bastard.'^,  except  in  cases  of  pregnancy  of  the  wife  at  the  time  of  the  marriage. 

Sec.  3012.  Legitimate  children. — All  children  born  in  wedlock,  or  within  the  usual 

period   of  gestation  thereafter,   are  legitimate.     The  legitimacy 

Presumption  of  le-    ^f  ^  cliild  thus  born  may  be  disputed.     Where  possibility  of  access 

fegitimTtion'*''^*'**"     exists,  except  in  cases  of  divorce  from  bed  and  board,  the  strong 

presumption  is  in  fa^"or  of  legitimacy,  and  the  proof  should  be 

clear  to  establish  the  contrary.     If  pregnancy  existed  at  the  time  of  the  marriage,  and 

a  divorce  is  sought  and  obtained  on  that  ground,  the  child,  though  born  in  wedlock, 

is  not  legitimate.     The  marriage  of  the  mother  and  reputed  father  of  an  illegitimate 

child,  and  the  recognition  of  such  child  as  his,  shall  render  the  child  legitimate;  and 

in  such  case  the  child  shall  immediately  take  the  surname  of  his  father. 

Sec  3013.  Legitimacy  by  order  of  court. — A  father  of  an  illigitimate  child  may  render 
thj  same  legitimate  by  petitioning  the  superior  court  of  the  county 
n.amT^^^^^^°^  ^^'^  '-^^  ^^'^  residence,  setting  forth  the  name,  age,  and  sex  of  such 
child,  and  also  tlie  name  of  the  mother;  and  if  he  desires  the  name 
changed,  stating  the  new  name,  and  praying  the  legitimating  of  such  child.  Of  this 
application,  the  mother,  if  alive,  shall  have  notice.  Upon  such  application,  presented 
and  filed,  the  court  may  pass  an  order  declaring  said  child  to  be  legitimate,  and 
capable  of  inheriting  of  the  fathei^  in  the  same  manner  as  if  born  in  lawful  wedlock, 
and  the  name  by  which  he  or  she  shall  be  known. 

Sec.  302G.  Baalurd. — A  ba'^tard  is  a  child  bom  out  of  we<:llock,  and  whose  parents 

do  not  subsequently  intermarry,  or  a  child  the  issue  of  adulterous 

*"  '  intercourse  of  the  wife  during  wedlock. 

Sec.  3027.  Father's  ohliqntioa. — The  father  of  a  bastard  is  bound  to  maintain  him. 

g  This  obligation  shall  be  good  consideration  to  support  a  contract 

"^^*'^  ■  by  him.     lie  may  voluntarily  discharge  this  duty;  if  he  fails  or 

refuses  to  dp  it,  the  law  will  compel  him. 

Sec.  3028.   Mother's  rights. — The  mother  of  a  bastard  is  entitled  to  the  possession 

(^^  .  ^  of  the  child,  unless  the  father  shall  legitimate  him  as  before  pro- 

'^^  °  ^  vided.     Being  the  only  recognized  parent,  she  may  exercise  all 

thp  paternal  power. 

Sec.  3029.  Inheritance  hy  bastard. — -Bastards  have  no  inheritable  blood,  except  that 

jj^g  ..  ^^  given  to  them  by  express  law.     They  may  inherit  from  their 

mother,  and  from  each  other,  children  of  the  same  mother,  in  the 

same  manner  as  if  legitimate.     If  a  mother  have  both  legitimate  and  illegitimate 

children,  they  shall  inherit  alike  the  estate  of  the  mother.     If  a  bastard  dies  leaving  no 

issue  or  widow,  his  mother,  brotliei"s,  and  sisters  shall  inherit  his  estate  equally.     In 

distril)utions  under  this  law  the  children  of  a  deceased  bastard  shall  represent  the 

deceased  parent. 

Sec  3030.  By  legitimate  from  illegitimates. — If  a  bastard  dies  intestate,  leaving  no 

widow  or  lineal  descendant,  or  illegitimate  brother  or  sister,  or  descendant  of  a  brother 

or  sister,  or  mother,  but  shall  leave  a  brother  or  sister  of  legitimate  blood,  such  brother 

or  sister,  or  descendant  of  such  brother  or  sister,  may  inherit  the  estate  of  such  intestate ; 

but  in  default  of  any  such  person,  the  brothers  and  sisters  of  the  mother  of  such  bastard 

or  their  descendants,  or  the  maternal  grandparents  of  such  bastard,  may  inherit  the 

estate  of  such  bastard,  to  be  divided  amongst  said  persons  in  accordance  with  the 

degrees  of  consanguinity  prescribed  in  the  laws  for  the  distribution  of  other  estates. 

Sec.  3045.  Guardian  of  bastard. — The  ordinary  may  appoint  a  guardian  for  the 

„       .  pereon  and  property  of  an  illegitimate  child  in  all  cases  where  he 

may  deem  it  necessary. 

Vol.  II,  Penal  Code. 

Sec  1330.  I'rocredings  against  the  another. — Any  justice  Avho  knows,  of  his  knoA\l- 
edge,  or  has  information  on  oath  to  that  effect,  of  any  woman 
having  a  bastard  child,  or  being  pregnant  with  one,  which  it  is 
ceedmgs!"^*^^     ^'^°"  pro])able  will  become  chargeable  to  the  county,  may  issue  a  war- 
rant directed  to  the  sheriff  or  any  constable  of  the  county  "v\  here 
the  case  may  arise,  requiring  the  offender  to  be  brought  before 
him  to  give  security  to  the  ordinaiy  of  the  county,  in  the  sum  of  §750,  for  the  sup- 
port and  education  of  the  child  until  it  arrives  at  the  age  of  fourteen  years,  or  to  dis- 
cover on  oath  the  father  of  the  child. 

Sec  1331.  Against  the  father. — When  the  woman  is  brought  before  the  justice,  if  sho 
discovers  on  oath  the  father  ol  the  child,  the  justice  shall  issue  a  warrant,  directed  as 
before,  requiring  that  the  person  thus  sworn  to  be  the  father  of  the  child  so  born,  or  to 
be  born,  shall  be  brought  before  him,  which  Avarrant  said  officers  shall  execute. 
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Sec.  1332.  Father  required  to  qive  bond. — When  the  putative  father  is  brought  before 
the  justice,  he  may  be  required  to  2;ive  security  for  the  maintenance  and  educ.T;tion  of 
the  child  until  it  arrives  at  the  age  of  fourteen  years,  and  also  the  expense  of  lying-in 
with  such  child,  boarding,  nursing,  and  maintenance,  while  the  mother  is  confined  by 
reason  thereof;  and  if  the  putative  father  shall  fail  to  give  such  security,  the  justice 
shall  bind  him  over  in  a  sufficient  recognizance  to  appear  before  the  next  superior 
or  county  court  of  the  county  to  answer  such  complaint  as  may  then  and  there  be 
alleged  against  him  touching  the  premises,  and  the  solicitor  general  shall  prefer  and 
lay  before  the  grand  jury  the  proper  indictment. 

Sec.  1333.  Proceedings  when  the  woman  refuses  to  discover  the  father  .^When  the  woman 
is  brought  before  the  justice,  if  she  refuses  to  discover  on  oath  the  father  of  the  child, 
or  give  security  to  appea  before  the  next  superior  or  county  court  for  the  county  and  to 
give  such  security  as  may  be  then  and  there  required  of  her  by  the  court  for  the  educa- 
tion and  maintenance  of  the  child,  as  mentioned  in  the  first  section  of  this  article,  the 
justice  shall  commit  her,  in  manner  and  form  aforesaid,  as  pointed  out  in  this  article; 
and  if  she  refuses  to  make  known  to  said  court  the  father  of  the  child,  or  give  security 
as  aforesaid,  the  court  may  imprison  her  not  exceeding  three  months. 

Sec.  1334.  Either  party  may  make  defense. — Either  party,  Avhen  charged  as  mentioned 
in  this  article,  may  offer  exculpatory  affidavits  or  testimony  to  the  justice,  who  may 
exercise  his  discretion,  after  due  inquiry  being  had,  to  discharge  or  recognize  both  or 
either  of  the  parties,  in  conform-ity  with  this  article. 

Sec.  1335.  Iloii)  and  ivhere  bonks  are  to  be  returned. — The  justice,  before  whom  the 
bond  shall  be  taken,  shall  return  it  to  the  ordinary  of  the  county  in  which  such  female 
eliall  reside,  within  thirty  days  after  the  same  is  taken. 

Sec  1336.  Action  on  bond. — It  shall  be  the  duty  of  the  ordinary,  when  any  child 
has  or  shall  become  chargeable  to  the  county  where  a  bond  is  taken  to  institute  an 
action  on  it;  and  he  shall  recover  the  full  amount  of  the  bond,  which  judgment  shall 
remain  open,  and  be  subject  to  be  appropriated  by  the  courts,  from  time  to  time,  as  the 
Bituation  and  exigencies  of  the  bastard  child  may  require. 

Sec.  682.  Putative  father  refusing  to  give  security. — If  a  putative  father  of  a  bastard 
child  shall  refuse  or  fail  to  give  security  for  the  maintenance  and  education  of  such 
child,  and  also  the  expense  of  lying-in  with  such  child,  boarding,  nursing,  and  mainte- 
nance while  the  mother  is  confined  by  reason  thereof,  when  required  to  do  so  in  terms 
of  the  law,  he  shall  be  guilty  of  a  misdemeanor.  If  fined,  the  fine  shall  be  paid  over  to 
the  ordinary  of  the  county,  to  be  by  him  improved  and  applied  from  time  to  time,  as 
occasion  may  requne,  for  the  maintenance  of  such  child,  and  for  the  payment  of  the 
expense  of  lying-in  with  such  child,  boarding,  nursing,  and  maintenance  while  the 
mother  is  confined  by  reason  thereof,  and  shall  not  be  retained  by  the  officers  of  court 
for  the  purpose  of  paying  insolvent  costs  due  them,  or  for  any  other  purpose. 

Sec.  79.  Concealment  of  death  of  bastard  child. — If  any  woman  shall  conceal  or  attempt 
to  conceal  the  death  of  any  issue  of  her  body,  which,  if  it  were  born 

Concealment  of  j^iive,  would  be  a  bastard,  so  that  it  may  not  come  to  light  whether 
■       it  was  murdered  or  not,  she  is  guilty  of  a  misdemeanor. 

Sec.  369.  Bigamy — Exceptions — -Five  years''  absence. — Five  years'  absence  of  the 
husband  or  wife,  and  no  information  of  the  fate  of  such  husband 

Void  marriages.  ^^  wife,  shall  be  sufficient  cause  of  acquittal  of  the  person  indicted 
tinder  the  preceding  section;  and  the  issvie  of  such  second  marriage,  born  before  the 
commencement  of  any  prosecution  for  polygamy,  or  within  the  ordinary  period  of 
gestation  thereafter,  shall,  notwithstanding  the  invalidity  of  such  marriage,  be  con- 
sidered as  legitimate. 

Note  on  birth  registration. — Certificate  of  birth  states:  Whether  legitimate  or 
illegitimate;  also,  if  legitimate,  full  name  of  father;  provided,  that  if  the  child  is  ille- 
gitimate, the  name  of  the  putative  father  shall  not  be  entered  without  his  consent, 
but  the  other  particulars  relating  to  the  putative  father  (items  9  to  13)  may  be 
entered  il  known,  otherwise  as  "unknown."     (Laws  1914,  no.  466.) 

HAWAII. 

Revised  Lawi,  1915. 

Section  1142.  Births  reported  by  parents  and  physicians. — It  shall  be  the  duty  of  the 
_  father  of  each  and  every  child  born  in  the  Territory  of  ilawaii; 

amn  reg  stration.  ^^,  •  j.  ^j^^  ^^^^^^  ^^  absent  from  the  country  at  the  time  of  the  birth, 
or  not  living,  or  if  the  child  be  illegitimate,  then  it  shall  be  the  duty  of  the  mother  of 
Buch  child,  TOthin  thirty  days  after  the  birth  of  such  child,  to  notify  the  registrar  of 
births,  deaths  and  marriages  of  the  district  in  which  such  birth  takej  jdace,  of  the 
date  of  birth,  sex  and  name  of  such  child,  if  named;  the  names  of  the  parents  of  such 
child,  whether  it  is  legitimate  or  illegitimate,  and  the  locality  of  the  birth.     It. shall 
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also  be  the  duty  of  every  physician  who  shall  attend,  or  be  called  upon  in  connection 
with  the  birth  of  any  child  in  the  Territory  of  Hawaii,  within  thirty  days  after  such 
birth,  to  report  such  birth  and  the  other  facts  relating  to  such  child  in  this  section 
above  set  forth. 

Sec.  2272.  Circuit  judges  at  chambers. — The  judges  of  the  several  circuit  courts  shall 
have  power  at  chambers  within  their  respective  jurisdictions, 

TiTis  ic  on.  j^^^  subject  to  appeal  to  the  circuit  and  supreme  courts,  according 

to  law,  as  follows: 

Fifth.  To  legalize  the  adoption  of  children  and  to  decree  the  affiliation  of  bastards. 
(See  chs.  171,  172.) 

Sec.  2478.  Sworn  petition  in  what  cases. — All  applications    *    *    *    for  the  affil-  ♦ 
lUegitimacy    pro-    iation  of  bastards    *    *    *     shall  be  by  sworn  petition  addressed 
ceedings.  to  some  judge  having  jurisdiction  thereof. 

Sec.  2922.  Legitimacy  in  case  of  annulme^it  for  nonage  or  insanity.-. — Upon  the  annul- 

ment  of  a  marriage  on  account  of  nonage,  insanity,  or  idiocy  of 

o    manages.        either  party,  the  issue  of  the  marriage  shall  be  deemed  to  be  in 

all  respects  the  legitimate  issue  of  the  parent  who,  at  the  time  of  the  marriage,  was 

capable  of  contracting. 

Sec  2923.  Children  of  marriage  annulled  for  consanguinity,  illegitimate. — Upon  the 
annulment  of  a  marriage  that  is  prohibited  on  account  of  consanguinity  between  the 
parties,  the  issue  of  the  marriage  shall  be  illegitimate. 

Sec  2940.  Issue  legitimate  m  case  of  husband's  adultery. — A  divorce  for  the  cause  of 

^,  adultery  committed  by  the  husband  shall  not  affect  the  legiti- 

Dlvorce.  ¥  ^.i.     •  r  ^i  • 

macy  of  the  issue  of  the  mamage. 

Sec  2941.  Prima  facie  legitimate  in  case  of  wife's  adultery. — A  divorce  for  the  cause 
of  adultery  committed  by  the  wiie  shall  not  affect  the  legitimacy  of  the  issue  of  the 
marriage,  but  the  legitimacy  of  such  children,  if  questioned,  shall  be  tried  and  deter- 
mined by  the  judge.  In  every  such  case  the  legitimacy  of  such  children  shall  be 
presumed,  until  the  contrary  be  shown. 

Sec.  2995.  Bastards — Support — Inheritance  from  mother. — Children  whose  parents 
shall  not  have  been  legally  married,  in  contemplation  of  chapter 
heTitinc"anS^port.l66,  shall  be  denominated  bastaids,  and  shall  not  be  entitled  to 
"inherit  from  their  male  parents,  without  express  bequests:  Pro- 
vided, nevertheless,  That  the  female  parent  shall  be  compellable  to  maintain  and 
support  them  during  minority,  and  they  shall  be  capable  of  taking  by  inheritance 
from  the  mother,  without  will. 

Sec.  2996.  Bastards — Legitimation. — All  children  born  out  of  wedlock,  irrespective 
of  the  marriage  of  either  parent  to  another,  become  legitimate  on 

egi  ma  ion.  ^j^^  marriage  of  the  parents  with  each  other  and  are  entitled  to 

the  same  rights  as  those  born  in  wedlock. 

8ec.  3005.  Bastard  defined. — Every  child  shall  be  deemed  a  bastard  who  shall  be 
begotten  and  born  out  of  lawful  wedlock,  unless  such  child  shall 
®  °    °"'  have  been  legitimatized  as  by  law  provided. 

Sec  3006.  Application  for  arrest  of  alleged  father. — Any  unmarried  woman  when 

quick  with  child  or  within  six  months  after  the  delivery  thereof, 

ceed^gs"^^^     ^^°'   ^"^.^  ^VV^Y  to  the  judge  of  the  juvenile  court  of  the  circuit  in 

which  she  or  the  alleged  father  of  said  child  resides,  or  in  which 

she  was  delivered  of  such  child,  for  a  warrant  for  the  arrest  of  the  person  whom  she 

accuses  of  being  the  father  thereof. 

Such  warrant  may  also  be  applied  for  by  either  of  the  parents  or  guardian  of  such 
mother,  or  by  any  person  as  the  next  friend  of  said  bastard  within  six  months  after 
the  date  of  its  birth;  and  if  after  said  complaint  has  been  made  either  by  the  mother 
or  by  any  one  as  above  specified,  the  mother  dies  or  refuses  or  neglects  to  prosecute 
the  same,  any  of  said  persons  may  prosecute  the  case  to  final  judgment  for  the  benefit 
of  the  parent,  guardian  or  the  bastard. 

Before  issuing  such  warrant,  the  judge  shall  examine  the  applicant  under  oath 
concerning  the  residence,  the  character  and  married  or  single  condition  of  the  mother 
when  the  child  was  begotten,  the  time  and  place  where  it  was  begotten,  where  and 
when  it  was  born,  if  born,  and  such  other  circumstances  as  such  judge  shall  deem 
necessary  or  proper  for  testing  the  truth  of  such  accusation,  and  shall  reduce  the 
statement  of  the  applicant  to  writing  and  sign  the  same. 

Sec.  3007.  Issuance  of  warrant — Bond. — If,  on  such  examination,  there  appears 
probable  cause  to  believe  that  the  woman  is  quick  with  child  or  that  the  child,  if 
born,  is  still  under  six  months  of  age  and  that  the  accused  person  is  the  father  thereof, 
the  judge  shall  issue  a  warrant  directed  to  the  high  sheriff  of  the  Territory  of  Hawaii, 
his  deputy,  the  sheriff  of  the  county  or  city  and  county  or  his  deputy,  or  any  police 
officer  within  the  circuit,  requiring  the  accused  to  be  arrested  and  brought  for  pre- 
liminary examination  before  the  judge  of  the  juvenile  court,  who,  upon  such  pre- 
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liminary  examination,  .may  require  the  accused  to  enter  into  bond,  with  good  surety 
to  the  Territory  of  Hawaii  in  a  sum  to  be  fixed  by  such  judge,  not  to  exceed  two  thou- 
sand five  hundred  dollars,  for  his  apjjeai-ance  and  trial  in  the  juvenile  court,  and  to 
perform  the  judgment  of  such  court,  but,  if  the  woman  be  quick  with  child  at  the 
time  of  the  arrest,  final  trial  shall  not  take  place  until  after  the  bii'th  of  the  child.  If 
the  accused  shall  fail  to  give  the  bond  required  of  him,  the  judge  shall  forthwith 
commit  him  to  the  custody  of  the  sheriff  of  the  county  or  city  and  county,  there  to 
remain  until  he  shall  enter  into  the  required  bond  or  otherwise  be  discharged  by  due 
process  of  law.  In  all  prosecutions  under  this  chapter,  the  accused  shall,  upon  his 
demand  therefor,  be  entitled  to  a  trial  by  jury;  otherwise  the  trial  shall  be  by  tho 
•judge. 

Sec.  3008.  Trial — Judgment. — If  the  accused  shall  fail  to  appear,  the  bond  for  his 
appearance  as  aforesaid  shall  be  forfeited;  but  the  trial  of,  or  other  proceedings  in, 
the  cause  shall,  nevertheless,  proceed  as  though  he  were  present;  and  the  court  shall 
upon  the  findings  of  the  judge  or  the  verdict  of  the  jury  make  all  such  orders  as  it  shall 
deem  proper  as  though  the  accused  were  in  court.  If  the  accused  acknowledge  in  open 
court  the  paternity  of  such  child,  or  if  at  the  trial  the  finding  of  the  court  or  jury  be 
against  the  accused,  the  court,  in  rendering  judgment  thereon,  shall  make  an  order 
for  the  annual  payment,  until  the  child  be  fourteen  years  of  age,  of  such  sum  of  money, 
in  such  installments,  and  in  such  manner,  as  shall  to  the  court  seem  best,  taking  into 
consideration  the  financial  standing  of  the  defendant,  his  income,  earning  capacity,  and 
thc-ae  of  his  family  who  are  dependent  upon  him  for  their  support,  maintenance  and 
education,  and  shall  also  make  such  order  for  the  keeping,  maintenance  and  educa- 
tion of  the  child  as  may  be  proper;  and  in  case  of  forfeiture  of  the  appearance  bond, 
the  money  collected  upon  the  forfeiture  shall  be  applied  in  payment  of  the  judgment 
against  the  accused. 

Sec.  3009.  Bond  after  judgment. — An  accused  who  has  failed  to  execute  bofid  before 
judgment,  if  he  shall  be  adjudged  to  be  the  father  of  the  child,  shall  thereupon  enter 
into  liond,  with  sureties,  conditioned  for  the  payment  of  the  sum  or  sums  adjudged  in 
euch  installments  and  iii  such  manner  as  the  court  shall  direct.  In  case  of  his  failure 
To  enter  into  such  bond  the  court  shall  commit  him  to  the  custody  of  the  sheriff  of  the 
county  or  city  and  county  there  to  remain  until  he  shall  give  such  bond  or  pay  the 
total  amount  of  the  sums  adjudged.  If  the  child  shall  die  before  the  expiration  of  ithe 
bond,  the  person  adjudged  to  be  the  father  of  the  child  and  his  sureties  shall  be  dis- 
charged from  the  bond  xtpon  the  payment  of  all  amounts  due  before  such  death. 

Sec.  3010.  Mother  as  vitiiess. — The  mother  of  the  child  shall  be  admitted  as  a  witness 
in  support  of  the  complaint  and  may  he  compelled  to  testify,  but  no  prosecution  shall 
afterwards  be  had  against  her  for  or  on  account  of  any  transaction,  matter  or  thing 
concerning  which  she  may  testify  or  produce  evidence,  documentary  or  otherwise. 
If,  upon  examination  under  the  provisions  of  section  3006,  and  also  in  the  time  of  her 
travail,  she  accuses  the  same  person  of  being  the  father  of  the  child,  and  continues 
constant  in  such  accusation,  her  accusation  in  time  of  travail  shall  be  admissible"  in 
e^  idence  upon  the  trial  to  corroborate  her  testimony. 

Sec  3011.  Campromisc  of  case. — If  any  of  the  persons  authorized  by  the  provision.si 
of  section  3006  have  intervened  as  therein  provided,  no  complaint  instituted  by  tho 
mother  shall  be  withdrawn,  dismissed  or  settled  by  agi^eement  between  her  and  the 
putative  father  without  the  consent  of  the  court  and  of  the  person  so  intervening, 
unless  provision  is  made  to  the  satisfaction  of  the  court,  to  relieve  and  indemnify  any 
parent,  guardian,  county  or  city  and  county  or  the  Territory  from  all  charges  which 
have  accrued  or  may  accrue  for  the  maintenance  and  education  of  the  child  and  for 
the  costs  of  the  complaint  and  the  prosecution  thereof. 

Sec.  3012.  Inability  to  maJce  payment. — When  the  accused  shall  have  been  confined 
Bolely  for  failure  to  malve  the  payments  required  or  to  enter  into  the  bond  as  ordered, 
he  may  apply  in  writing  to  the  judge  of  the  juvenile  court,  setting  forth  his  inability 
to  make  such  payments,  notwithstanding  his  desire  to  do  so,  or  to  enter  into  such 
required  bond,  whereupon  the  judge  shall  proceed  to  hear  and  determine  the  matter. 
If,  on  examination,  it  shall  appear  that  the  accused  is  unable  to  make  such  pay- 
ments or  to  execute  the  recpiii'ed  bond  and  that  he  has  no  property  exceeding  twenty 
dollars  in  value,  except  such  as  is  by  law  exempt  from  being  taken  on  ex-ecution  for 
debt,  the  prisoner  shall  be  discharged  from  imprisonment  only,  but  not  from  his 
obligation,  if  any,  to  support  the  child. 

Sec.  3013.  Recovery  by  civil  action. — The  mother  of  such  child,  and  any  parent, 
guardian  or  other  person  as  the  next  friend  of  such  child,  county  or  city  and  county, 
or  the  Territory,  respectively,  may.  at  any  time  after  the  liberation  of  the  accused  aa 
provided  in  section  3012,  recover  by  civil  action  any  amount  of  money  for  which  he 
is  liable  to  them  respectively  in  pursuance  of  such  order  of  court. 
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Sec.  3014.  Forfeiture  of  hond—ApjpUcalion  of  pj'occaZs.— Should  the  accused  fail  to 
comply  with  any  order  of  the  court  entered  as  aforesaid,  the  bond  shall  be  forfeited, 
and  the  money  eollected  upon  the  forfeiture  shall  be  applied  in  payment  of  the  judg- 
ment against  the  accused. 

Sec.  3015.  Prosecution  within  six  months. — No  prosecution  under  this  chapter  shall 
be  begun  more  than  six  months  after  the  birth  of  the  cliild,  provided  that  the  time 
duriug  which  tlie  person  alleged:  to  be  the  father  thereof  shall  be  absent  from  the 
Territory  shall  not  be  computed. 

Sec.  3070.  lUcgitiviate  chiJdren.^Ml  illegitimate  children  shall  have  their  mothei's 
name  as  a  family  name.  They  shall,  besides,  have  a  Christian 
™*'  name  suitable  to  their  sex. 

Sec.  3248.  Descent;  to  illegitimate  child.— Exevy  illegitimate  _  child  shall  be  con- 
sidered as  an  lieir  to  his  mother,  and  sliall  inherit  her  estate,  in 

Inheritaiwei  whole  or  in  part,  as  the  case  may  be,  in  lilte  manner  as  if  he  had 

been  born  in  lawful  wedlock. 

Sec.  3249.  Descent;  from  illegitimate  persons.— li  any  illegitimate  person  shall  die 
intestate,  without  leaving  lawful  issue,  or  a  widow,  his  estate  shall  descend  to  his 
mother;  but  if  he  leaves  a  widow,  she  shall  take  one-half,  and  his  mother  the  other 
half,  and  if  his  mother  be  not  living,  but  his  Avidbw  is,  then  the  widow  shall  take  one- 
half,  and  the  remaining  half  shall  go  to  his  brothers  and  sisters  in  equal  parts,  the 
children  of  any  deceased  brother  or  sister  taking  by  right  of  representation ;  and  in 
default  of  surviving  brothers  or  sisters,  or  their  issue,  said  one-half  shall  go  to  the 
brothers  and  sisters  of  his  mother  in  equal  shares,  the  issue  of  any  such  brother  or 
sister  who  is  deceased,  taking  by  right  of  representation;  and  in  default  of  any  such 
relatixes  as  are  in  tlais  section  mentioned,  such  half,  and  the  whole,  in  the  event  that 
lie  sliall  leave  no  widow,  shall  go  to  his  next  of  kin :  and  no  suit  af  law  or  otlier  process 
shall  hereafter  be  commenced  or  prosecuted  on  liehalf  of  the  government  of  this 
Territory  to  recover  or  hold  any  property  which  but  for  this  section,  miglit  have  been 
held  to  iiave  escheated  to  said  government. 

Sec.  41G4.  Concealing  death  of  bastard'—Pums^hmenf. — If  any  woman  conceals  tjie 
death  of  any  issue  of  her  body,  whether  bom  ali^^^  or  not,  which, 

Conceataent  of  j,-  ]-,qj,j^  alive,  would  have  been  a  bastard,  so  that  it  may  not  be 
known  whether  such  issue  was  born  alive  or  not,  or  whether  it 
was  murdered,  she  shall  be  punished  by  fine  not  exceeding  one  hundred  dollars,  and 
imprisonment  at  hard  labor  not  more  than  two  years. 

Note  ox  workmen's  compensation  act. — Child  is  defined  as  including  illegiti- 
mate children  acknowledged  j^reATous  to  the  injury;    (Laws  1917,  act  227.) 

IDAHO. 

Revised  Code,  190&. 

Section  2699.  Legitimation  of  issue  by  marriage. — A  child  born  before  wedlock 
Legitimation.  becomes  legitimate  by  the  subsequent  niaiTiage  of  its  parents. 

Sec  2G42.  Legitimacy  of  children. — When  a  marriage  is  annulled  on  the  ground  that 
former  husband  or  wife  is  living,  or  on  the  ground  of  insanity. 
Void  marriages.        children  begotten  before  the  judgment  ai'e  legitimate  and  succeed 
to  the  estate  of  lioth  parents. 

Sec.  26f)9.  Legitimacy-  of  issue. — When  a  divorce  is  gi'an-ted  for  the  adultery  of  the- 

wife,  the  legitimacy  of  children  begotten  of  her  before  the  commis- 

ivorce.  g-^j^  ^j.  ^j^g-  adultery  is  not  ai'feeted ;  but  the  legitimacy  of  other 

children  of  the  wife  may  be  determined  by  the  court  upon  the  evidence  in  the  caee. 

Sec.  2703.  Consent  of  parents  of  child. — A  legitimate  child  can  not  be  adopted  with- 

out  the  consent  of  its  parents,-  if  living,  nor  an.  illegitimate  child 

opt.on.  without  the  consent  of  its  mother,  if  living,  except  that  consent 

is  not  necessary  from  a  father  or  mother  deprived  of  civil  rights,  or  adjudged  guilty 

of  adultery,  or  of  eruelty.  and  for  either  cause  di^'orced,  or  adjudged  to  be  an  haJoitual 

drunkard,  or  who  has  been  judicially  deprived  of  the  custody  of  the  child  on  account 

of  cruelty  or  neglect.     If  it  can  be  shown  satisfactorily  to  the  judge  that  the  parent 

or  parents  liaAe  abandoned  it.  or  ceased  to  provide  for  its  support,  then  it  may  be 

adopted  by  the  written  consent  of  its  legal  gniaidian.     If  no  guai'dian  then  of  its 

neairest  relative.     If  no  relative  then  liy  the  consent  (.)f  some  person  appointed,  by  tli« 

judge  to  a.ot  in  the  proceedings  as  the  next  friend  to  such  child. 

Sec  2709.  Adoption  of  illegitimate  cJvild. — The  father  of  an  illegitimate  child,  liy 
piiulicly  acknowledgini':  it  as  his  own.  receiving  itas  such,  with  the 
Legitamation.  consent  of  his  wife,  if  he  is  married,  into  his  family,  aaid  otherwise 

treating  it  as  if  it  were  a  legitimate  child,  thereby  adopts  it  as  such;  and  such  child  i* 
thereupon  deemed  for  all  purposes  legitimate  from  the  time  of  its  birth.  The  fore- 
going provisions  of  this  chapter  do  not  apply  to  such  an  adoption. 
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Sec.  5703.  Heirship  of  illegitimate  children. — Every  illegitimate  child  is  an  heir  of 

the  person  who,  in  writing,  signed  in  the  presence  of  a  competent 

Inheritance,  legiti-    witness,  acknowledges  himself  to  be  the  father  of  such  child;  and 

™ages?'and'clivorcer    i^  ^''  cases  is  an  heir  of  his  mother;  and  inherits  his  or  her  estate, 

in  whole  or  in  part  as  the  case  may  be,  in  the  same  manner  as  if 

he  had  been  born  in  lawful  wedlock,  bat  he  does  not  represent  his  father  or  mother 

by  inheriting  any  part  of  the  estate  of  his  or  her  kindred,  either  lineal  or  collateral, 

unless  before  his  death,  his  parents  shall  have  intermarried,  and  his  father,  after  such 

marriage,  acknowledges  him  as  his  child  or  adopts  him  into  his  family;  in  which  case 

such  child  and  all  the  legitimate  children  are  considered  Drothers  and  sisters,  and  on 

the  death  ol  either  of  them,  intestate  and  without  issue,  the  others  inherit  his  estate 

and  are  heirs  as  hereinbefore  provided,  in  like  manner  as  it  all  the  children  had  been 

legitimate ;  saving  to  the  father  and  mother  respectively,  their  rights  in  the  estates  of  all 

the  children  in  like  manner  as  if  all  had  been  legitimate.     The  issue  of  all  marriages 

null  in  law,  or  dissolved  by  divorce,  are  legitimate. 

Sec.  5704.  Mother  successor  to  illegititnate  child. — If  an  illegitimate  child  who  has 
not  been  acknowledged  or  adopted  by  his  father,  dies  intestate 
er  ance.  without  lawful  issue,  his  estate  goes  to  his  mother,  or  in  case  of 

her  decease,  to  her  heirs  at  law. 

Sec.  5781.  Appointment  of  testamentary  guardian. — A  guardian  of  the  person  or 
estate,  or  of  both,  of  a  child  born,  or  likely  to  be  born,  may  be 
uar  lans  ip  appointed  by  will  or  by  deed,  to  take  effect  upon  the  death  of  the 

parent  appointing: 

2.  If  the  child  be  illegitimate,  by  the  mother. 

Note  on  birth  registration. — Certificate  of  birth  states  whether  legitimate  or 
illegitimate.     (Laws  1911,  ch.  191,  sec.  14.) 

Note  on  workmen's  compensation  law. — "Child"  includes  acknowledged 
illegitimate  children.    (Laws  1917,  ch.  81,  sec.  14.) 

Note  on  incestuous  marriages. — The  law  applies  to  illegitimate  relationship. 
(R.  C.  1908,  sec.  2615.) 

ILLINOIS. 

Hurd's  Revised  Statutes,  1917. 
Ch.  17.    Bastardy. 

Section  1,  Complaint  by  mother.— Tha.t  when  an  unmarried  woman  who  shall  be 
pregnant,  or  delivered  of  a  child  which  by  law  would  be  deemed  a 
ceedlngs™^*^^  ^^**'  bastard,  shall  make  complaint  to  a  justice  of  the  peace  or  judge  of 
™    ■  a  municipal  court  in  the  county  where  she  may  be  so  pregnant  or 

delivered,  or  the  person  accused  may  be  found  and  shall  accuse,  under  oath  or  affirma- 
tion, a  person  with  being  the  father  of  such  child,  it  shall  be  the  duty  of  such  justice 
or  judge  to  issue  a  warrant  against  the  person  so  accused  and  cause  him  to  be  brought 
forthwith  before  him,  or  in  his  absence,  any  other  justice  of  the  peace  or  judge  in  such 
county. 

Sec.  2.  Warrant. — The  warrant  shall  be  directed  to  all  sheriffs,  coroners  and  con- 
etal^Ies  in  the  State  of  Illinois,  and  may  be  executed  by  any  such  officer  in  any  county. 

Sec.  3.  Examination — Bondorjail. — LTpon  his  appearance,  it  shall  be  the  duty  of  said 
justice  or  judge  to  examine  the  woman,  upon  oath  or  affirmation,  in  the  presence  of 
the  man  alleged  to  be  the  father  of  the  child,  touching  the  charge  against  him.  The 
defendant  shall  have  the  right  to  controvert  such  chan-e,  and  evidence  may  be  heard 
as  in  cases  of  trial  before  the  county  court.  If  the  jiistice  or  judge  shall  be  of  the 
opinion  that  sufficient  cause  appears,  it  shall  be  his  dut  v  to  bind  the  person  so  accused 
in  bond,  with  sufficient  security,  to  appear  at  the  next  county  court  to  be  holden  in 
euch  coimty,  to  answer  such  charge,  to  which  court  said  warrant  and  bond  shall  be 
returned,  except  that  in  the  County  of  Cook,  where  said  warrant  and  bond  shall  be 
returned  to  the  criminal  court  of  Cook  County.  On  neglect  or  refusal  to  give  bondand 
security,  the  justice  or  judge  shall  cause  such  person  to  be  committed  to  the  jail  of 
the  county,  there  to  be  held  to  answer  the  complaint. 

Skc.  4.  Trial  in  county  court. — The  county,  or  the  said  criminal  court  of  such  county, 
at  its  next  term,  shall  cause  an  issue  to  be  made  up,  whether  the  person  charged,  as 
aforesaid,  is  the  real  father  of  the  child  or  not,  which  issue  shall  be  tried  by  a  jury. 
When  the  person  charged  appears  and  denies  the  charge,  he  shall  have  a  right  to  con- 
trovert, by  all  legal  evidence  the  truth  of  said  charge. 

Sec.  5.  Continuance. — If.  at  the  time  of  such  court,  the  woman  be  not  delivered,  or 
is  unable  to  attend,  the  court  shall  order  a  recognizance  to  be  taken  of  the  person 
charged  as  aforesaid,  in  sUch  an  amount  and  with  such  sureties  as  the  court  may  deem 
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just,  for  the  appearance  of  such  person  at  the  next  court  after  the  birth  of  her  child; 
and  sho  jld  such  mother  not  be  able  to  attend  at  the  next  term  after  the  birth  of  her 
child,  the  recognizance  shall  be  continued  until  she  is  able. 

Sec.  6.  Covipetent  luitnesses. — On  the  trial  of  every  issue  of  bastardy,  the  mother 
and  defendant  shall  be  admitted  as  competent  witnesses,  and  their  credibility  shall 
be  left  to  the  jury. 

Sec.  7.  When  judgment  is  for  defendant. — If,  upon  the  trial  of  the  issue  aforesaid, 
the  jury  shall  find  that  the  child  is  not  the  child  of  the  defendant  or  alleged  father, 
then  the  judgment  of  the  court  shall  be  that  he  be  discharged.  The  woman  making 
the  complaint  shall  pay  the  costs  of  the  prosecution,  and  judgment  shall  be  entered 
therefor,  and  execution  may  thereupon  issue. 

Sec.  8.  When  judgment  is  against  defendant. — In  case  the  issue  be  found  against  the 
defendant  or  reputed  father,  or  whenever  he  shall,  in  open  court,  have  confessed  the 
truth  of  the  accusation  against  him,  he  shall  be  condemned  by  the  order  and  judg- 
m  nt  of  the  court  to  pay  a  sum  of  money  not  exceeding  one  hundred  dollars  for  the 
first  year  after  the  birth  of  such  child,  and  a  sum  not  exceeding  fifty  dollars  yearly, 
for  nine  years  succeeding  said  first  year,  for  the  support,  maintenance  and  education 
of  such  child,  and  shall,  moreover,  be  adjudged  to  pay  all  the  costs  of  the  prosecu- 
tion, for  which  costs  execution  shall  issue  as  in  other  cases.  And  the  said  reputed 
father  shall  be  required  by  said  court  to  give  bond  with  sufficient  secm-ity,  to  bo 
approved  by  the  judge  of  said  court,  for  the  payment  of  such  sum  of  money  as  shall  be 
ordered  by  said  court,  as  aforesaid;  which  said  bond  shall  be  made  payable  to  the 
people  of  the  State  of  Illinois,  and  conditioned  for  the  due  and  faithful  payment  of 
said  yearly  sum,  in  equal  quarterly  installments,  to  the  clerk  of  said  court,  which  bond 
shall  be  filed  and  preserved  by  the  clerk  of  said  court. 

Sec.  9.  Refusal  to  give  seairity. — In  case  the  defendant  shall  refuse  or  neglect  to  give 
such  security  as  may  be  ordered  by  the  court,  he  shall  be  committed  to  the  jail  of 
the  county,  there  to  remain  until  he  shall  comply  with  such  order,  or  until  otherwise 
discharged  by  due  course  of  law.  Any  person  so  committed  shall  be  discharged  for 
insolvency  or  inability  to  give  bond:  Provided,  Such  discharge  shall  not  be  made 
within  six  months  after  such  commitment. 

Sec  10.  Money;  hoio  used. — The  money,  when  received,  shall  be  laid  out  and  ap- 
propriated for  the  support  of  such  child  in  such  manner  as  shall  be  directed  by  the 
court;  but  when  a  guardian  shall  be  appointed  for  such  bastard,  the  money  arising 
from  such  bond  shall  be  paid  over  to  such  guardian. 

Sec.  11.  Proceedings  on  default. — Whenever  default  shall  be  made  in  the  payment 
of  a  quarterly  installment,  or  any  part  thereof,  mentioned  in  the  bond  provided  for 
in  the  foregoing  section,  the  county  judge  of  the  county  or  the  judge  of  the  criminal 
court  in  Cook  County,  wherein  such  l3ond  is  filed,  shall,  at  the  request  of  the  mother,- 
guardian,  or  any  other  person  interested  in  the  support  of  such  child,  issue  a  citation 
to  the  principal  and  sureties  in  said  bond,  requiring  them  to  appear  on  some  day,  in 
said  citation  mentioned,  during  the  next  term  of  the  county  court  of  said  county  for 
probate  business,  or  of  the  said  criminal  court,  and  show  cause,  if  any  they  have, 
why  execution  should  not  issue  against  them  for  the  amount  of  the  installment  or 
installments  due  and  unpaid  on  said  bond,  which  said  citation  shall  be  served  by 
any  sheriff  or  constable  of  the  county  in  which  such  principal  or  sureties  reside  or 
may  be  found,  at  least  five  days  before  the  term  day  thereof.  And  if  the  amount 
due  on  such  installment  or  installments  shall  not  be  paid  at  or  before  the  time  m.en- 
tioned  for  showing  cause  as  aforesaid,  the  said  judge  shall  render  judgment  in  favor 
of  the  people  of  the  State  of  Illinois,  against  the  principal  and  sureties  who  have  been 
served  with  said  citation,  for  the  amount  unpaid  on  the  installment  or  installmenta 
due  on  said  bond,  and  the  costs  of  said  proceeding;  and  execution  shall  issue  from 
said  court  against  the  goods  and  chattels  of  the  person  or  persons  against  whom  said 
jiidgment  shall  be  rendered,  for  the  amount  of  said  judgment  and  costs,  to  the  sheriff 
of  any  county  in  the  State  where  the  parties  to  said  judgment,  or  either  of  them, 
reside  or  have  property  subject  to  such  execution. 

Sec.  12.  Contempt — Lien  of  judgment — Emergency. — And  said  judge  shall  also  have 
power  in  case  of  default  in  the  payment,  vv^lien  due,  or  any  installment  or  installments, 
or  any  part  thereof,  in  the  condition  of  said  bond  mentioned,  to  adjudge  the  reputed 
father  of  such  child  guilty  of  contempt  of  said  court,  by  reason  of  the  nonpayment  aa 
aforesaid,  and  to  order  him  to  be  committed  to  the  county  jail  of  said  county  until 
the  amount  of  said  installment  or  installments  so  due,  shall  be  fully  paid,  together 
with  all  costs  of  such  commitment,  and  in  the  obtaining  and  enforcing  of  said  judg- 
ment and  execution,  as  aforesaid.  But  the  commitment  of  such  reputed  father  shall 
not  operate  to  stay  or  defeat  the  obtaining  of  judgment  and  the  collection  thereof 

90956°— 19 9 


130  ILLEGITIMACY  LAWS, 

by  execution  as  aforesaid:  Provided,  That  the  rendition  and  collertion  of  judi!;niont, 
as  aforesaid,  shall  not  be  construed  to  bar  or  hinder  the  taking  of  similar  proceedings 
for  the  collection  of  subsequent  installments  on  said  bond,  as  they  shall  become  due 
and  remain  unpaid:  And  -provided,  further,  That  if  the  judge,  or  any  other  person 
interested  in  the  support  of  such  child,  shall  deem  it  necessary,  in  order  to  secure 
the  payment  or  collection  of  such  judgment,  that  the  same  should  be  made  a  lien  on 
real  estate,  a  transcript  of  said  proceedings  and  judgment  shall  be  made  by  the  clerk 
of  said  court,  and  filed  and  recorded  in  the  office  of  the  clerk  of  the  circuit  court  of 
said  county,  in  the  same  manner  and  with  like  effect  as  transcripts  of  judgments  of 
justices  of  the  peace  are  filed  and  recorded,  to  make  the  same  a  lien  on  real  estate, 
and  execution  and  other  process  shall  thereupon  issue  for  the  collection  of  said  judg- 
ment as  in  case  of  other  judgments  in  said  circuit  court,  and  the  provisions  of  this 
section,  as  far  as  applicable,  apply  to  all  bonds  which  have  heretofore  been  taken 
in  pursuance  of  the  statutes  in  regard  to  bastardy. 

Sec.  13.  Custody  of  child. — The  reputed  father  of  a  bastard  child  shall  not  have  the 

^  right  to  the  custody  or  control  of  such  child,  if  the  mother  is 

Cusuo  y.  living  and  wishes  to  retain  such  custody  and  control,  until  after 

it  shall  have  arrived  at  the  age  of  ten  years,  unless,  upon  petition  to  the  circuit  court 

of  the  county  in  which  the  mother  resides,  it  shall,  on  full  hearing  of  the  facts  in  the 

case,  after  notice  to  the  mother,  be  made  to  appear  to  the  judge  of  said  court  that 

Baid  mother  is  not  a  suitable  person  to  have  the  control  and  custody  of  such  child. 

Sec.  14.  Child  not  born  alive,  or  dying. — If  the  said  child  should  never  be  born  alive, 

or  being  born  alive  should  die  at  any  time,  and  the  fact  shall  be 

Illegitimacy     pro-  g^^gaested  upon  the  record  of  the  said  court,  then  the  bond  afore- 

cea  ings.  ^^^^  shall  from  thenceforth  be  void. 

Sec.  15.  Marriage  of  parents. — If  the  mother  of  any  bastard  child,  and  the  reputed 
father,  shall,  at  anv  time  after  its  birth,  intermarry,  the  said 
^^<Ieto^*s*'^     ^^^  ^^^^^  ^^^^^'  ^^  ^^^  respects,  be  deemed  and  held  legitimate,  and 
^^'^^  ■  the  bond  aforesaid  be  void. 

Sec.  16.  Limitation. — No  prosecution  under  this  act  shall  be  brought  after  two 
years  from  the  birth  of  the  bastard  child:  Provided,  The  time 
°^dln'^s^^°^     ^'^°'  ^^^'  person  accused  shall  be  absent  from  the  State  shall  not  be 
computed. 
Sec.  17.  Compromise — Release  by  mother. — The  mother  of  a  bastard  child,  before  or 
after  its  birth,  may  release  the  reputed  father  of  such  child  from  all  legal  liability  on  ac- 
count of  sucn  bastardy,  upon  such  terms  as  may  be  consented  to  in  -writing  by  the  judge 
of  the  county  court  of  the  county  in  which  such  mother  resides:  Provided,  A  release- 
obtained  from  such  mother  in  consideration  of  a  payment  to  her  of  a  sum  of  money 
less  than  four  hundred  dollars  ($400)  in  the  absence  of  the  written  consent  of  the 
county  judge  shall  not  be  a  bar  to  a  suit  for  bastard}^  against  such  father,  but  if,  after 
such  release  is  obtained,  suit  be  instituted  against  such  father  and  the  issue  be  found 
against  him,  he  shall  be  entitled  to  a  set-off  for  the  amount  so  paid,  and  it  shall  be 
accredited  to  him  as  of  the  first  payment  or  payments:  And  provided,  further,  That 
such  father  may  compromise  all  his  legal  liability  on  account  of  such  bastard  child, 
with  the  mother  thereof,  without  the  wi-itten  consent  of  the  county  judge,  by  paying 
to  her  any  sum  not  less  than  four  hundred  dollars. 

Ch.  39.    Descent. 

Sec.  2.  Illegitimates. — An  illegitimate  child  shall  be  heir  of  its  mother  and  any 
maternal  ancestor,  and  of  any  person  from  whom  its  mother  might 

In  sritance.  have  inherited,  if  li\'ing;  and  the  lawful  issue  of  an  illegitimate 

person  shall  represent  such  person,  and  take,  by  descent,  any  estate  which  the  parent 
would  have  taken,  if  living. 

Second.  The  esta,te,  real  and  personal,  of  an  illegitimate  person,  shall  descend  to 
and  vest  in  the  widow  or  surviving  husband  and  children,  as  the  estate  of  other  persons 
in  like  cases. 

Third.  In  case  of  the  death  of  an  illegitimate  intestate  leaving  no  child  or  descend- 
ant of  a  child,  the  whole  estate,  personal  and  real,  shall  descend  to  and  absolutely 
vest  in  the  widow  or  surviving  husband. 

Fourth.  When  there  is  no  widow  or  surviving  hus])and,  and  no  child  or  descendants 
of  a  child,  the  estate  of  such  person  shall  descend  to  and  vest  in  the  mother  and  her 
children,  and  their  descendants— one-half  to  the  mother,  and  th'?  other  half  to  bo 
equally  divided  between  her  children  and  their  descendants,  the  descendants  of  a 
child  taking  the  share  of  their  deceased  parent  or  ancestor. 
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Fifth.  In  case  there  is  no  heir  as  a1x)ve  provided,  the  estate  of  such  person  shall 
descend  to  and  vest  in  the  next  of  kin  to  the  mother  of  such  intestate,  according  to 
the  rule  of  the  ci\'il  law. 

Sixth.  When  there  are  no  heirs  or  kindred,  the  estate  of  such  person  shall  escheat 
to  the  State,  and  not  otherwise. 

Sec.  3.  Child  Icgilimated.— An  illegitimate  child,  whose  parents  have  intermarried, 
and  whose  father  has  acknowledged  him  or  her  as  his  child,  shall 

Legitimatioa.  ^^  considered  legitimate. 

Ch.  40.    Divorce. 

Sec.  3.  Legitimacy  of  children. — No  divorce  shall,  in  anywise,  affect  the  legitimacy- 
Void  marriases  aad  ^^  ^^®  children  of  such  marriage,  except  in  case.s  where  the  mar- 
divorce,  riage  shall  be  deckred  void  on  the  grounds  of  a  prior  marriage. 

Ch.  89.    Marriages, 

Sec.  4.  *  *  *  And  any  <;luldren  born  to  parties  who  have  entered  into  such 
common-law  marriage  shallbe  and  are  deemed  legitimate  upori  the  parents  having 
obtained  a  license  to  marry  and  are  married  in  the  manner  pro-vided  in  this  act. 

Ch.  3S.    Criminal  code. 

Sec.  44.  If  any  woman  shall  endeavor,  privately,  either  by  herself  or  by  the  pro- 
curement of  others,  to  conceal  the  death  of  any  issue  of  her  1x>dy, 
births  and '<Sa-tt»s  °^  which  if  born  alive  would  be  a  bastard,  so  that  it  may  not  come  to 
light,  whether  it  shall  have  been  murdered  or  not,  she  shall  suffer 
confinement  in  the  county  jail  for  a  term  not  exceeding  one  year:  Provided,  however, 
That  nothing  herein  contained  shall  be  so  construed  as  to  prevent  such  m.other  from 
being  indicted  and  punished  for  the  murder  of  such  bastard  child. 

Cli.  3S.     Foundliags. 

Sec.  !.***■  When  any  child  in  this  State,  under  the  age  of  one  year,  shall  be 
^  willfully  abandoned  by  its  parents,  and  shall  be  taken  and  cai-ed  for 

Aian  onmen..  j^^^  ^^^,  charitable  institution  in  this  State,  incorporated  or  other- 

wise, such  parents  so  abandoning  said  child  shall  thenceforth  lose  all  their  right, 
control  and  authoritj"  over  said  child,  and  said  right,  control  and  authority  shall 
thereupon  become  vested  in  said  institution. 

Sec.  2.  It  shall  be  deemed  a  willful  abandonment,  for  the  purposes  of  this  act,  if 
any  such  child  be  left  by  its  parents  at  any  such  charital^le  institution. 

Sec.  3.  In  case  of  illegitimate  children,  or  where  the  father  of  any  legitimate  child 
shall  have  willfully  deserted  his  family  for  the  space  of  one  year,  an  abandonment  by 
the  mother  of  an^'  such  child  shall  be  deemed  an  abandonment  by  its  parents,  accord- 
ing to  the  provisions  of  this  act. 

Note  on  birth  registration. — The  act  of  June  22,  1915,  contains  the  following 
section: 

Sec.  13.  That  the  certificate  of  bii'th  shall  contain  at  least  the  items  of  the  standard 
certificate  of  birth  as  approved  and  adopted  by  the  United  States  Bureau  of  the 
C-ensus:  Provided,  That  the  certiticate  of  birth  and  record  thereof  required  l)y  this 
act  shall  not,  in  the  case  of  an  illegitimate  child,  contain  the  name  of  [or]  other  identi- 
fying fact,  relating  to  the  father  or  reputed  father  or  to  the  mother  thereof,  without 
the  consent  of  said  father  or  reputed  father  to  the  use  of  his  name,  nor  the  use  of  the 
name  of  the  mother,  without  her  consent  to  the  use  of  her  name.     (Ch.  Ill  5,  sec.  31.) 

Note  on  incestuous  marriages. — The  law  applies  to  illegitimate  relationship. 
(Ch.  89,  sec.  1.) 

Note  on  apprenticeship. — An  illegitimate  minor  may  be  bound  by  his  or  her 
mother  dm-ing  the  lifetime  of  the  putative  father,  as  well  as  after  his  decease.  (Ch. 
9,  sec.  2.) 

Note  on  adoption  law. — The  law  recogni/^s  the  illegitimate  mother  in  the  con- 
sent requirement.     (Ch.  4,  sees.  2,  9a,  9b.) 

Note  on  marriages  op  former  slaves. — The  law  legitimizes  the  issue  of  marital 
cohabitation  between  former  slaves.     (Law  May  15,  1891.) 
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INDIANA. 

Burns'  Annotated  Statutes  (revision  of  1914). 

Section  1013.    Verified  complaint — Warrant. — When   any  woman  who   has   been 

delivered  of  or  is  pregnant  with  a  bastard  child  shall  make  a  com- 

niegitimacy    pro-  pjajnt  thereof  in  writing,  under  oath,  before  any  justice  of  the 

ings.  peace,  charging  any  person  with  being  the  father  of  such  child, 

such  justice  shall,  by  his  warrant,  cause  such  person  to  be  arrested  and  brought  before 

him. 

Sec.  1014.  Trial. — Upon  the  arrest  of  such  person,  or  the  return  of  the  warrant 
that  he  can  not  be  found,  such  justice  shall  proceed  to  hear  and  determine  such 
complaint. 

Sec.  1015.  Style  of  suit — Evidence — Woman  a  ivitness. — The  prosecution  shall  be 
in  the  name  of  the  State  of  Indiana,  on  the  relation  of  the  prosecuting  witness;  but 
the  rules  of  evidence  shall  be  the  same  as  in  civil  cases,  and  the  mother  of  the  child, 
if  of  sound  mind,  shall  be  a  competent  witness. 

Sec.  1016.  Boyid  to  appear  in  circuit  court — Commitment. — If  the  justice,  on 
hearing,  adjudge  the  defendant  to  be  the  father  of  such  child,  he  shall,  if  such  defend- 
dant  is  in  custody,  require  him  to  give  bond  in  a  sum  not  less  than  two  hundred  nor 
more  than  ten  hundred  dollars,  with  sufficient  sureties,  payable  to  the  State  of  Indiana, 
and  conditioned  that  he  will  appear  at  the  next  term  of  the  circuit  court  of  such 
county  to  answer  such  complaint,  not  depart  without  leave,  and  abide  the  judgment 
and  orders  of  such  court;  or,  failing  therein,  that  he  will  pay  such  sums  of  money  and 
to  such  person  as  may  be  adjudged  by  such  court;  and  shall  transmit  such  bond, 
together  with  a  transcript  of  his  proceedings  and  the  other  papers  in  the  cause,  without 
delay,  to  the  clerk  of  the  circuit  court  of  the  proper  county.  And  if  such  defendant 
shall  fail  to  give  such  bond,  such  justice  shall  commit  him  to  jail  until  discharged  by 
law.  Such  bond,  or  any  bond  given  by  such  defendant  on  any  continuance  or  arrest 
may  be  put  in  suit  by  any  person  in  whose  favor  the  court  may  adjudge  any  sum  of 
money  in  such  prosecution. 

Sec.  1017.  Bond  after  commitment. — Any  person  committed  to  jail  for  failure  to 
give  such  bond  may  be  discharged  from  custody,  by  filing,  at  any  time  after  his  com- 
mitment, with  the  clerk  such  bond  to  the  satisfaction  of  such  clerk;  and  a  certificate 
of  the  clerk  to  the  sheriff  shall  be  sufficient  to  authorize  liim  to  discharge  said  defendant 
from  custody. 

Sec  1018.  Trial  as  in  civil  cases. — The  trial  and  continuance  thereof  of  such  prose- 
cution, both  before  the  justice  and  in  the  circuit  court,  shall,  in  all  respects  not  herein 
otherwise  provided  for,  be  governed  by  the  law  regulating  ci\dl  suits. 

Sec  1019.  Justice  m.ust  unite  ivoman's  evidence. — The  testimony  of  the  mother  shall 
be  by  cuch  justice  reduced  to  writing,  read  carefully  to  such  witness,  and  by  her 
be  signed;  and  shall,  by  such  justice,  "be  returned  to  the  circuit  court  with  the  other 
papers  in  such  case,  to  be  used  by  either  party  to  sustain  or  impeach  the  testimony 
of  such  witness.  The  failure  of  the  justice  so  to  do  shall  not  be  ground  of  dismissal 
•  in  the  circuit  court;  but  such  justice  shall  recover  no  fees  in  such  case. 

Sec  1020.  Bond  upon  continuance. — Upon  any  continuance  granted  either  party, 
the  court  or  justice  granting  the  same  shall  require  of  the  defendant  alike  bond  as  ia 
required  in  the  fourth  section,  or  commit  him  to  jail  for  failure  to  give  such  bond, 
and  such  defendant  may  be  discharged  from  custody  in  the  same  manner  as  in  the 
fifth  section  of  this  act  provided. 

Sec  1021.  Trial  in  absence  of  defendant— Transcript. — If  the  defendant  shall  not 
have  been  arrested,  or  has  escaped  after  arrest,  such  trial  shall  proceed  in  his  absence; 
and  if  he  be  adjudged  the  father  of  such  child,  the  justice  shall  transmit  the  papers 
and  a  transcript  of  such  judgment,  without  delay,  to  the  clerk  of  the  circuit  court  of 
the  proper  county,  who  shall  file  and  docket  the  same  for  trial ;  and  such  cause  shall 
be  heard  and  determined  by  such  court  in  the  same  manner  as  if  such  defendant 
were  present. 

Sec  1022.  Filing  is  lien  on  realty. — The  filing  of  such  transcript,  as  in  the  preceding 
Bection  of  this  act  provided,  shall  operate,  from  the  time  of  such  filing,  as  a  lien  upon 
the  real  estate  of  the  defendant  to  the  extent  of  the  judgment  which  may  afterward 
be  rendered  against  him  in  such  prosecution;  and  such  judgment  shall  have  the 
Bame  effect  and  lien  as  if  rendered  at  the  time  of  such  filing;  and  such  lien  shall  be 
declared  in  such  judgment. 

Sec  1023.  No  abatement  if  mother  dies — Proceedings — Evidence. — The  death  of  the 
mother  shall  not  abate  such  suit,  if  the  child  be  living:  but  a  suggestion  of  record  of 
the  fact  shall  be  made,  and  the  name  of  the  child  substituted  in  the  proceedings  for 
that  of  the  mother,  and  a  guardian  ad  litem  shall  be  appointed  for  that  purpose,  who 
shall  not  be  liable  for  costs;  and  in  such  case,  the  testimony  of  the  mother,  taken  in 
writing  before  the  justice,  may  be  read  in  evidence,  and  shall  have  the  same  force  aa 
if  she  were  living,  and  had  testified  to  the  same  in  court. 
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Sec.  1024.  When  cleric  to  issue  ivarrant — Bond — Covimitment. — When  the  defendant 
is  not  in  custody,  or  under  bond,  and  a  transcript  has  been  filed,  as  in  the  ninth  sec- 
tion requii-ed,  the  clerk  of  the  circuit  court  shall  issue  to  the  sheriff  of  any  county 
where  such  defendant  may  be  alleged  to  be,  a  warrant  for  his  apprehension;  and 
such  sheriff,  if  he  arrest  such  defendant,  shall  requii-e  of  him  such  bond  as  in  the 
fourth  section  required ;  and  on  his  failure  to  give  the  same  to  the  satisfaction  of  such 
sheriff,  he  shall  commit  him  to  the  jail  of  the  county  where  such  trial  is  pending. 

Sec.  1025.  Trial  in  circuit  court.- — If  the  defendant,  in  the  cii'cuit  court,  deny  the 
charge,  the  issue  shall  be  tried  by  the  court  or  a  jury. 

Sec.  1026.  Judgment  against  defendant. — If  such  jury  find  that  the  defendant  is  the 
father  of  such  child,  or  such  defendant,  in  court,  shall  confess  the  same,  he  shall  be 
adjudged  the  father  of  such  child,  and  stand  charged  with  the  maintenance  and 
education  thereof. 

Sec.  1027.  Order  to  fay — Commitment — How  released. — Such  court  shall,  on  such 
verdict  and  judgment,  make  such  order  as  may  seem  just  for  securing  such  main- 
tenance and  education  to  such  child,  by  the  annual  payment  to  such  mother  (or  if 
she  be  dead  or  an  improper  person  to  receive  the  same,  to  such  other  person  as  the 
court  may  direct)  of  such  sums  of  money  as  may  be  adjudged  proper,  and  shall  render 
judgment  for  the  same,  specifying  the  terms  of  payment;  and  shall  require  of  such 
defendant,  if  he  be  in  custody,  to  replevy  such  judgment  by  good  freehold  surety, 
or,  in  default  thereof,  shall  commit  such  defendant  to  jail.  And  should  the  defendant 
fail  to  replevy  or  pay  said  judgment,  and  in  default  thereof  be  committed  to  jail,  and 
upon  proof  thereof  being  made  to  the  court,  that  the  defendant  has  been  imprisoned 
in  the  jail  of  the  county  for  a  period  of  twelve  months  from  the  date  of  his  imprison- 
ment, and  that  he  is  unable  to  pay  or  replevy  the  same,  he  may  be  released  from 
imprisonment  by  an  order  of  the  court,  made  at  any  regular  term  of  said  court;  which 
order  of  release  shall  be  entered  upon  the  records  of  said  court. 

Sec.  1028.  Execution  vnthout  relief. — Execution  may  issue  on  such  judgments, 
whenever  any  amoimt  is  due  on  the  same;  and  shall  be  executed  without  any  relief 
whatever  from  valuation  or  appraisement  laws. 

Sec.  1029.,  Suit,  how  dismissed — Entry. — The  prosecuting  witness,  if  an  adult, 
may,  at  any  time  before  final  judgment,  dismiss  such  suit,  if  she  will  first  enter  of 
record  an  admission  that  provision  for  the  maintenance  of  the  child  has  been  made  to 
her  satisfaction ;  and  if  such  witness  be  a  minor,  she  may  dismiss  such  suit,  if  it  be 
first  shown  to  the  satisfaction  of  the  court  in  which  the  same  is  pending,  that  suitable 
provision  has  been  made  and  properly  secured  for  the  maintenance  of  the  child,  and 
a  finding  of  the  court  to  that  effect  entered  of  record.  And  such  entry,  in  either  case, 
shall  be  a  bar  to  all  other  prosecutions  for  the  same  cause  and  jjurpose. 

Sec.  1030.  Limitation  two  years. — No  prosecution  under  this  act  shall  be  instituted 
after  two  years  from  the  birth  of  such  bastard  child. 

Sec  1031.  Judgment  may  be  reduced  on  child's  death. — Upon  the  death  of  any  bastard 
child  after  judgment  rendered  as  aforesaid,  and  before  the  expiration  of  the  time 
limited  for  thelast  payment  on  such  judgment,  the  court  rendering  such  judgment 
may  make  such  reduction  in  the  amount  of  the  same  as  may  be  rendered  proper  and 
just  in  consequence  of  such  death. 

Sec.  1032.  Child's  death  not  to  abate  or  bar. — The  death  of  a  bastard  child  shall  not 
be  cause  of  abatement  or  bar  to  any  prosecution  for  bastardy;  but  the  court  trying  the 
same  shall,  on  conviction,  give  judgment  for  such  sum  as  shall  be  deemed  just._ 

Sec.  1033.  Prosecutor  conducts  suit. — The  several  prosecuring  attorneys  within  their 
respective  cu-cuits  shall  prosecute  all  causes  originating  under  this  act. 

Sec.  1034.  Defendant  dying,  action  survives. — In  the  case  of  the  death  of  the  putative 
father  of  such  child,  either  before  or  after  the  commencement  of  prosecution,  and 
after  the  preliminary  examination  before  the  justice,  the  right  of  action  shall  survive, 
and  may  be  prosecuted  against  the  personal  representatives  of  the  deceased  with 
like  effect  as  if  such  father  were  living,  except  that  no  arrest  of  such  personal  repre- 
sentatives shall  take  place  or  bond  be  required. 

Sec.  1382.  Judges — Jurisdiction. —  *  *  *  The  appellate  court  of  Indiana  shall 
*    *    *    have  exclusive  jurisdiction    *    *    *    of  appeals  from  the 

Jurisdiction.  circuit,  superior,  and  criminal  courts,  in  the  following  classes  of 

cases: 

Tenth.     All  cases  of  bastardy. 

Sec.  1060.  Marriages  voidable— Issue  legitimate. — ^When  either  of  the  parties  to  a 
marriage  shall  be  incapable,  from  want  of  age  or  understanding,  of 

Void  marriages.  contracting  such  marriage,  the  same  may  be  declared  void,  on 
application  of  the  incapable  party,  by  any  court  having  jurisdic- 
tion to  decree  divorces;  but  the  children  of  such  marriage,  begotten  before  the  same 
is  annulled,  shall  be  legitimate;  and  in  such  cases  the  same  proceedings  shall  be  had 
as  provided  in  applications  for  divorce. 
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Sec.  lOGl.  Issue  of  certain  marriages  legitimate. — The  issue  of  a  marriage,  void  on 
account  of  consanguinity,  affinity,  or  difference  of  color  shall  be  deemed  to  be  legiti- 
mate. 

Sec.  10G2.  When  issue  legitimate,  though  former  marriage  exists. — When  either  of  the 
parties  to  a  marriage,  void  because  a  former  marriage  exists  undissolved,  shall  have 
contracted  such  void  marriage  in  the  reasonable  belief  that  such  disability  did  not 
exist,  the  issue  of  such  marriage,  begotten  before  the  discovery  of  such  disability  by 
such  innocent  party,  shall  be  deemed  legitimate. 

Sec  1063.  Proceedings  to  determine  legitimacy. — For  the  purpose  of  evidence,  any 
person  or  persons  interested  in  the  question  of  such  legitimacy  may  fde  his  petition 
in  the  circuit  court  or  superior  court  of  any  county  in  this  State  where  either  of  the 
parties  to  said  marriage  may  reside,  setting  forth  the  facts,  and  making  defendants 
thereto  all  persons  interested  in  such  question,  and  give  such  notice  to  said  defend- 
ants as  is  by  this  act  required  to  be  given  to  the  defendant  on  a  petition  for  a  divorce; 
and  the  court,  on  hearing  such  petition,  shall  decree  siich  issue  to  be  legitimate  or 
illegitimate,  as  the  facts  may  be,  and  from  such  decree  an  appeal  may  be  taken  to  the 
supreme  court,  and  when  taken,  the  case  shall  be  governed  by  the  same  rules  and 
disposed  of  as  other  civil  actions  are  in  cases  of  appeal. 

Sec.  10G4.  Decree  conclusive — Review  by  infant. — Such  decree  as  shall  be  finally 
rendered  in  cases  provided  for  in  the  next  preceding  section  shall  be  conclusive 
between  the  parties  thereto  and  those  claiming  under  them ;  but  any  minor  defend- 
ant may  laave  the  same  reviewed,  at  any  time  within  one  year  after  arriving  at  the 
age  of  twenty-one  years. 

Sec  2998.  ?'o  illegiiimute  child  from  mother. — Illegitimate  children  shall  inherit 
from  the  mother  as  if  they  were  legitimate,  and  through  the 

Inheritance.  mother,  if  dead,  any  property  or  estate  which  she  would,  if  living, 

have  taken  by  gift,  devise,  or  descent  from  any  other  person. 

Sec  3000.  'llleg-itimate  child  inheriting  from  father. — That  the  illegitimate  child  or 
children  of  any  man  dying  intestate  and  having  acknowledged  such  child  or  children 
during  his  lifetime  as  liis  own,  shall  inherit  his  estate,  both  real  and  personal,  and  shall 
be  deemed  and  taken  to  be  the  heir  or  heirs  of  such  intestate  in  the  same  manner  and 
to  the  same  extent  as  if  such  child  or  children  had  been  legitimate:  Provided,  That 
the  testimony  of  the  mother  of  such  child  or  children  shall  in  no  case  be  received  to 
establish  the  fact  of  such  acknowledgment:  And  be  it  provided,  That  the  provisions 
of  this  act  shall  not  apply  where  the  father  of  the  illegitimate  child,  at  his  death,  had 
Burvi\'ing  legitimate  children  or  descendants  of  legitimate  children. 

Sec  3001.  Bastard;  how  made  legitimate. — If  a  man  shall  marry  the  mother  of  an 
illegitimate  child,  and  acknowledge  it  as  his  own,  such  child  shall 

Legitimation.  ^^^  deemed  legitimate. 

Sec.  3002.  From  illegitimate  child  to  mother. — The  mother  of  an  illegitimate  child 
dying  intestate,  without  issue  or  other  descendants,  sliall  inherit 

Inheritance.  j^j^  estate:  and  if  such  mother  be  dead,  her  descendants  or  col- 

lateral kindred  shall  take  the  inheritance  in  the  order  hereinbefore  prescribed. 

Sec.  3G78  h.    Maternity  hospitals— Name  of  child.—    *    *    *.     The  surname  of  the 

Uame.  child,  if  illegitimate,  shall  be  that  of  the  mother.     *    *    * . 

SEC.3678J.  Expenses  collectable  from  county.— The  necessary  expenses  of  the  con- 
finement of  the  mother  of  an  illegitimate  child  and  the  care  of  the 

Maternity  hospi- child  in  any  maternity  hospital,  as  defined  in  section  2  of  this 
tals  and  maintenance  act,  or  other  place  designated  for  the  caro  of  such  child  by  the  board 
of  State  charities,  shall,  unless  paid  within  four  months  after  such 
confinement,  be  a  charge  upon  and  collectible  from  the  county  in  this  State  in  which 
such  woman  had  legal  settlement  immediately  before  entering  such  maternity  hos- 
pital, and  shall  be  paid  by  the  proper  oflicials  of  such  county  upon  due  proof  thereof, 
to  the  person  or  institution  entitled  to  reimbursement  or  the  board  of  State  charities; 
and  an  illegitimate  child  which  becomes  a  public  charge  shall  immediately  be  taken, 
by  a  person  authorized  by  the  board  of  State  charities,  at  such  time  as  said  board 
shall  deem  advisable,  to  the  county  in  which  the  mother  had  legal  settlement  at  the 
time  such  child  became  a  public  ward,  and  shall  thereafter  continue  to  be  a  charge 
upon  such  county  until  otherwise  provided  for.  The  expenses  incurred  in  taking 
such  child  to  said  county  shall  be  paid  by  said  county.  The  expenses  collectible 
from  the  county  for  the  mother  of  an  illegitimate  child  during  her  confinement  shall 
be  one  dollar  ($1.00)  per  diem,  and  the  expenses  collectible  from  the  county  for  an 
illegitimate  child  shall  be  thirty-five  (35)  cents  per  diem  for  the  maintenance,  and 
traveling  expenses  in  addition  thereto.  In  case  it  is  impossible  to  establish  the  legal 
settlement  of  any  child  or  the  mother  thereof  it  shall  becom.e  a  ward  of  the  county  m 
which  it  was  born:  Provided,  That  nothing  herein  shall  be  construed  to  dispense 
■with  the  necessity  of  making  any  child  a  public  ward  by  the  juvenile  court  having 


TEXT  OF  LAWS   OF   UlSTITED  STATES.  135 

jm-isciiction  or  the  judge  thereof  in  vacation,  but  the  presence  of  such  child  before 
said  court  or  judge  shall  not  be  necessary  in  case  the  infant  be  of  tender  years. 

Sec.   8377.  Murriage  to  escape  bastardy  prosecution — Abandonment^  penalty. — That 

lileeitimacv  pro-  ^"^^  niale  pereon  who  being  at  thp  time  under  or  liable  to  a  pros  •- 
ceedings.      '     ^    '  cution,  either  civil  or  criminal,  for  seduction  or  bastardy,  fraudu- 

Abandonment  and  lently  enters  into  a  marriage  with  the  female  who  has  been  sduc  d 
nonsupport.  q^,  ^I^o  jg  ^j^p  mother  of  the  bastard  child,  with  the  intent  thr  r-'l)y 

to  escape  or  avoid  such  prosecution  or  the  consequences  thereof,_and  who  within  two 
years  after  such  marriage,  without  just  caus^,  shall  abandon  his  wife,  or  who  shall, 
within  such  time,  cruelly  and  inhumanly  mistreat  such  wife,  or  fail  and  neglect  to 
make  reasonable  provision  for  her  support,  shall  be  liable  to  an  action  for  the  recovery 
of  a  penalty  which  shall  in  no  case  be  less  than  $200. 

Sec.  8378.  Action  for  penalty. — Such  action  shall  be  instituted  in  the  name  of  the 
State  of  Indiana  on  the  relation  of  the  wife,  but  such  wife  shall  not  be  liable  for  the 
costs  of  the  action,  as  are  relators  in  other  cases,  except  that  she  have  property  of 
a  value  exceeding  $600. 

Sec.  8379.  Limitation  of  action. — No  action  under  the  provisions  of  this  act  shall 
be  instituted  after  three  years  from  the  time  of  the  marriage. 

Sec.  8380.  Jurisdiction' of  action — Practice. — The  action  may  be  commenced  before 
any  justice  of  the  peace  or  in  any  circuit  court  of  the  State  (where  the  defendant  may 
be  at  the  time  such  action  is  commenced)  and  the  process  shall  be  a  warrant,  and  the 
practice  in  such  cases  as  to  the  execution  of  the  bond,  examination  by  the  justice, 
commitment  of  the  defendant  for  failure  to  give  bond,  trial,  judgment,  commitment 
for  nonpajTuent  or  failure  to  secure  the  judgment  rendered  in  the  circuit  court,  exe- 
cution and  as  to  all  other  matters  shall  be  governed  by  the  laws  now  in  force  governing 
prosecutions  for  bastardy:  Provided,  That  if  the  defendant  fail  to  pay  or  replevy  said 
judgment,  and  in  default  thereof  be  committed  to  jail,  and  upon  proof  thereof  being 
made  to  the  court,  that  the  defendant  has  been  imprisoned  in  the  jail  of  the  county 
for  one  year  and  that  he  is  unable  to  pay  or  replevy  the  judgment,  he  maj^  be  released 
from  imprisonment  by  an  order  of  the  court,  if  the  judge  is  of  the  opinion  that  the 
defendant  has  been  sufficiently  punished,  which  order  of  release  shall  be  entered 
upon  the  records  of  said  coui't. 

Sec.  9745.  Legal  settleinent;  how  acquired  or  lost . — Legal  settlement  may  be  acquired 
.  in  any  township  or  county  so  as  to  oblige  such  township  or  county 

esi  ence.  ^^  relieve  and  support  the  person  acquiring  such  settlement,  in 

case  he  is  poor  and  in  need  of  relief,  as  follows: 

3.  Illegitimate  children  shall  follow  and  have  the  settlement  of  their  mother  at  the 
time  of  their  birth,  if  she  then  had  any  within  the  State;  but  neither  legitimate  nor 
illegitimate  children  shall  gain  a  settlement  by  birth  in  the  place  where  they  were 
born  unless  their  parent  or  parents  had  a  settlement  therein  at  the  time. 

Note  on  workmex's  cojipexs.\tion  act. — The  word  "child"  includes  acknowl- 
edged illegitimate  children.     (Laws  1915,  ch.  106,  sec.  38.) 

IOWA. 

Code,  1S97;  Supplements  1913-1915. 

Section  2216.  Who  liable  to  maintain. — The  father,  mother  and  children  of  any 
poor  person,  who  is  unable  to  maintain  himself  or  herself  by  labor, 

"^^°^  ■  shall  jointly  or  severally  relieve  or  maintain  such  person  in  such 

manner  as,  upon  application  to  the  township  trustees  of  the  township  where  such 
person  has  a  residence  or  may  be,  they  may  direct. 

Sec  2224.  Settlement;  hoiv  acquired. — A  legal  settlement  once  acquired  continnes 

Residence.  until  lost  by  acquiring  a  new  one,  and  may  be  acquired  as  follows: 

5.  Illegitimate  minor  children  follow  and  have  the  settlement  of  their  mother,  or, 
if  she  has  none,  then  that  of  their  putative  father. 

Sec  2250.  Illegitimates. — The  word  '"father"  in  this  chapter  includes  the  putative 
father  of  an  illegitimate  child,  and  the  question  of  parentage  may 

Support.  |-^g  tried  in  any  proceeding  to  recover  for  or  compel  the  support  of 

such  a  child,  and  like  proceedings  may  be  prosecuted  against  the  mother  independ- 
ently of  or  jointly  with  the  alleged  father. 

Sec  3150.  Issue    legitimatized. — Illegitimate    children    become  legitimate  by  the 

Legitimation.  subsequent  marriage  of  their  parents. 

Sec.  3185.  Children — Legitimacy. — When  a  marriage  is  annulled  on  account  of  the 

.  ,.•„.,,        consanguinity  or  affinity  of  the  parties,  the  issue  shall  be  ille- 

01    aiarria£3o.        gitimate;  if  because  of  the  impotency  of  the  husband,  any  issue  of 

the  wife  shall  be  illegitimate;  but  when  on  account  of  nonage,  insanity  or  idiocy,  the 

issue  will  be  legitimate  as  to  the  party  capable  of  contracting  the  marriage. 


136  -  ILLEGITIMACY  LAAVS. 

Sec.  3186.  Prior  marriage. — When  a  marriage  is  annulled  on  account  of  a  prior 
marriage  and  the  parties  contracted  the  second  marriage  in  good  faith,  .believing 
the  prior  husband  or  wife  to  be  dead,  that  fact  shall  be  stated  in  the  decree  of  nullity, 
and  the  Issue  of  the  second  marriage  begotten  before  the  decree  of  the  court  will  be 
the  legitimate  issue  of  the  parent  capable  of  contracting. 

Sec.  3384.  Illegitwiate  children;  inherit  from  another. — Illegitimate  children  inherit 
Isiheritance,  from  their  mother,  and  she  from  them. 

Sec.  3385.  From  father. — They  shall  inherit  from  the  father  when  the  paternity 

is  proven  during  his  life,  or  they  have  been  recognized  by  him 

inherUance**°^    ^°*  ^^  ^'^^  children;  but  such  recognition  must  have  been  general 

and  notorious,  or  else  in  writing.     Under  such  circumstances, 

if  the  recognition  has  been  mutual,  the  father  may  inherit  from  his   illegitimate 

children. 

Sec.  5629.  Complaint. — When  any  woman  residing  in  any  county  of  the  State  is 
delivered  of  an  illegitimate  child,  or  is  pregnant  with  a  child 
ce^dings™^^^  ^^°~  '^hich,  if  born  alive,  will  be  illegitimate,  complaint  may  be  made 
in  writing  by  any  person  to  the  district  court  of  the  county  where 
she  resides,  .stating  that  fact,  and  charging  the  proper  person  with  being  the  father 
thereof.  The  proceedings  sliall  be  entitled  in  the  name  of  the  State  against  the 
accused  as  defendant. 

Sec.  5630.  Notice. — Upon  the  filing  of  the  complaint,  the  clerk  shall  cause  notice 
to  be  given  to  the  person  so  charged  as  in  an  ordinary  action. 

Sec.  5631.  Lien  created. — From  the  time  of  the  filing  of  such  complaint,  a  lien  shall 
shall  be  created  ujwn  the  real  property  of  the  accused  in  the  county  where  the  action 
is  pending  for  the  pajonent  of  any  money  and  the  performance  of  any  order  adjudged 
by  the  proper  court. 

Sec.  5632.  Attachment. — If  the  complaint  is  verified,  the  district  judge  may  order 
an  attachment  to  issue  thereon  without  bond,  which  order  shall  specify  the  amount 
of  property  to  be  seized  thereunder,  and  may  be  revoked  at  any  time  by  such  judge 
or  the  district  court,  on  a  showing  made  to  either  for  a  revocation  of  the  same,  and 
on  such  terms  as  such  court  or  judge  may  deem  proper  in  the  premises. 

Sec.  5633.  County  attorney  to  prosecute. — The  county  attorney,  on  being  notified 
of  the  facts  justifying  a  complaint  as  proidded  in  this  chapter,  or  of  the  filing  of  such 
complaint,  shall  prosecute  the  matter  in  behalf  of  the  complainant. 

Sec.  5634.  Issue;  how  tried. — The  issue  on  the  trial  shall  be  "guilty"  or  "not  guilty," 
and  shall  be  tried  as  an  ordinary  action. 

Sec.  5635.  Judgment  and  execution. — If  the  accused  be  found  guilty,  he  shall  be 
charged  with  the  maintenance  of  the  child  in  such  sum  or  sums,  and  in  such  man- 
ner, as  the  court  shall  direct,  and  with  the  costs  of  the  action;  and  the  clerk  may  im- 
mediately issue  execution  for  any  sum  ordered  to  be  paid,  and  afterward,  from  time 
to  time,  as  it  shall  be  required  to  compel  compliance  with  the  order  of  the  court. 

Sec.  5636.  Change  oj  order. — The  court  may  at  any  time  increase  or  diminish  such 
sums,  or  vacate  any  order  or  judgment  rendered  in  the  proceeding  herein  contem- 
plated, on  such  notice  to  the  defendant  as  the  court  or  judge  may  prescribe. 

Note  on  adoption  law. — The  adoption  act  requires,  if  the  parents  are  unmarried, 
the  consent  of  the  parent  lawfully  having  the  care  and  providing  for  the  wants  of  the 
child.     (Sec.  3251.) 

Note  on  children's  homes. — Children  may  be  surrendered  to  such  society  by 
the  mother  alone,  if  the  child  is  illegitimate  and  in  her  care  and  custody.  (Sec. 
3260c,  Supp.  1913.) 

Note  on  birth  registration. — Birth  certificate  on  United  States  Census  Bureau 
standard  form.     (Laws  1917,  ch.  326,  sec.  6.) 

KANSAS. 

General  Statutes,  1915. 

Section  3844.  Illegitimate  children  inherit;  hoiv. — Illegitimate  children  inherit  from 
Inheritance.  the  mother,  and  the  mother  from  the  children. 

Sec.  3845.  Inherit  from  father;  when. — They   shall   also   inherit   from   the  father 
Legitimation  and  in-  whenever  they  have  been  recognized  by  him  as  his  children;  but 
heritance.  such  recognition  must  have  been  general  and  notorious,  or  else 

in  writing. 
Sec.  3846.  Father  may  inherit. — Under  such  circumstances,  if  the  recognition  of  re- 
T  .  „  ,.  lationship  has  been  mutual  the  father  may  inherit  from  hisillegit- 

XQIlCri  t3<IlC6*  ■  •  I'll 

imate  children. 
Sec.  3847.  Inheritance  from  illegitimate  child;    mother  and  heirs  take  preference. — In 
thus  inheriting  from  an  illegitimate  child,  the  mother  and  her  heii's  take  preference 
of  the  father  and  his  heirs. 
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Sec.  5117.  Father  arrested. — When  any  unmarried  woman  who  has  been  delivered 

of  or  is  pregnant  with  a  bastard  child  shall  make  a  complaint  thereof 

ceedlng™^^''      ^^°    ^^  writing  under  oath,  before  any  justice  of  the  peace,  charging 

any  person  with  being  the  father  of  such  child ,  such  justice  shall  by 

his  warrant  cause  such  person  to  be  arrested  and  brought  before  him. 

Sec.  5118.  Justice  to  hear  comjylaint. — Upon  the  arrest  of  such  person,  such  justice 
shall  proceed  to  hear  such  complaint. 

Sec.  5119.  Proseaition — Evidence. — The  prosecution  shall  be  in  the  name  of  the  State 
of  Kansas,  on  the  relation  of  the  prosecuting  witness;  but  the  rules  of  evidence  and 
the  competency  of  witnesses  shall  be  the  same  as-in  civil  cases. 

Sec.  5120.  Testimony  of  mother. — The  testimony  of  the  mother  shall  be  by  such  jus- 
tice reduced  to  writing,  read  carefully  to  her,  and  by  her  be  signed,  and  shall  by  such 
justice  be  returned  to  the  district  court  with  the  other  papers  in  such  case.  The 
failure  of  the  justice  so  to  do  shall  not  be  ground  of  dismissal  in  the  district  court,  but 
such  justice  shall  recover  no  fees  in  such  case. 

Sec  5121.  When  defendant  adjudged  father,  he  shall  enter  into  recognizance  to  appear. — 
If  the  justice  on  the  hearing  adjudge  the  defendant  to  be  the  father  of  such  child,  he 
shall  require  him  to  enter  into  a  recognizance  in  a  stun  not  less  than  two  hundred 
nor  more  than  one  thousand  dollars,  with  sufficient  sureties,  payable  to  the  State  of 
Kansas,  and  conditioned  that  he  will  appear  at  the  next  term  of  the  district  court 
of  such  county  to  answer  such  complaint  and  not  depart  wthout  leave,  and  abide 
the  judgment  and  orders  of  such  court;  and  if  the  d':'ffndant  fail  to  enter  into  such 
recognizance,  the  justice  shall  commit  him  to  jail  until  he  be  discharged  by  due 
course  of  law. 

Sec  5122.  Transmission  of  papers  to  district  court. — After  such  hearing  the  justice 
shall  transmit  any  recognizance  in  such  case,  together  with  a  transcript  of  his  pro- 
ceedings and  the  other  papers  in  the  cause,  without  delay,  to  the  clerk  of  the  district 
court  of  the  proper  county. 

Sec  5123.  Discharge. — Any  person  committed  to  jail  for  failure  to  give  such  recog- 
nizance may  be  disciiarged  from  custody  by  entering  into  such  recognizance,  with 
sufficient  sureties,  at  any  time  after  his  commitment;  such  recognizance  to  be  taken 
and  approved  by  the  justice  before  whom  such  proceeding  was  had. 

Sec  5124.  Trial  and  proceedings  as  in  civil  actions. — The  trial  and  proceedings  of 
such  pros?cution,  both  before  the  justice  and  in  the  district  court,  shall  in  all  respects 
not  herein  otherwise  provided  for  be  governed  by  the  law  regulating  civil  actions. 

Sec  5125.  Continuance. — Upon  any  continuance  gi'anted  either  party,  the  court  or 
justice  granting  the  same  shall  reejuire  the  elefendant  to  enter  into  recognizance  for 
his  appearance  at  the  time  to  which  the  cauye  may  be  continued,  and  in  default  of 
such  recognizance,  shall  commit  him  to  jail  until  he  shall  give  such  recognizance,  or 
be  discharged  bj'  due  course  of  law. 

Sec  512G.  Death  of  mother. — The  death  of  the  mother  shall  not  abate  such  prose- 
cution if  the  child  is  living;  but  a  suggestion  of  record  of  the  fact  shall  be  made,  and 
the  name  of  the  child  substituted  in  the  proceedings  for  that  of  the  mother,  and  a 
guardian  for  the  suit  shall  be  appointed  for  that  purpose,  who  shall  not  be  liable  for 
costs;  and  in  such  case  the  testimony  of  the  mother  taken  in  writing  before  the  justice 
may  be  read  in  evidence,  and  shall  have  the  same  force  as  if  she  were  living  and  had 
testified  to  the  same  in  court. 

Sec  5127.  Trial. — If  the  defendant  in  the  district  court  deny  the  charge,  the  issue 
shall  be  tried  by  the  court  or  a  jury. 

Sec  5128.  Father  charged  with  maintenance  and  education. — If  the  court  or  jury  find 
that  the  defendant  is  the  father  of  such  child,  or  such  defendant  in  court  shall  confess 
the  same,  he  shall  be  adjudged  the  father  of  such  child,  and  stand  charged  with  the 
maintenance  and  education  thereof. 

Sec  5129.  Judgment. — Such  court  shall,  on  such  finding  or  confession,  render  such 
judgment  and  make  such  order  as  may  seem  just  for  securing  the  maintenance  and 
education  to  such  child,  by  the  annual  payment  to  the  mother,  or  if  she  be  dead  or 
an  improper  person  to  receive  the  same,  to  such  other  person  as  the  court  may  direct, 
and  of  such  sum  or  sums  of  money  as  the  court  may  order,  payable  at  such  time  or 
times  as  may  be  adjudged  proper.  The  judgment  shall  specify  the  terms  of  payment, 
and  shall  requii'e  of  such  defendant,  if  he  be  in  custody,  to  secure  the  payment  of 
such  judgment  by  good  and  sufficient  sureties;  or,  in  default  thereof,  he  shall  be 
committed  to  jail  until  such  security  is  given. 

Sec  5130.  Imprisonment  of  father.— ]<io  person  adjudged  to  be  the  father  of  a 
bastard  child  shall  be  imprisoned  for  any  failm-e  to  comply  with  any  order,  direction 
or  judgment  of  the  court  or  justice,  for  a  term  exceeding  one  year. 

SEcrsiSl.  E.eecution. — Execution  may  issue  on  such  judgment  whenever  any 
amount  is  due  on  the  same,  and  shall  be  executed  as  in  other  cases. 
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Sec.  5132.  Disimssal  of  suit. — The  prosc^cuting  witness  may,  at  any  time  befors 
final  judgment,  dismiss  such  suit,  if  she  shall  ent^r  of  record  an  admission  that  provision 
for  the  maintenance  of  the  child  has  been  made  to  her  satisfaction;  such  entry  shall 
b-  a  bar  to  all  other  prosecutions  for  the  same  cause  and  purpose. 

Sec.  5133.  Limitation. — No  prosecution  under  this  act  shall  be  instituted  after  two 
years  from  the  birth  of  such  bastard  child. 

Sec.  5134.  Reduction  in  payment  upon  death  of  child. — Upon  the  death  of  any  bastard 
child,  after  judgment  rendered  as  aforesaid,  and  before  the  expiration  of  the  tim.^ 
limited  for  the  last  payment  on  such  judgment,  the  court  rendering  such  judgment 
may  make  such  reduction  in  the  amount  of  the  same  as  may  be  rendered  proper  and 
just  in  consequence  of  such  death. 

Sec.  5135.  Death  of  child. — The  death  of  a  l>astard  child  shall  not  be  cause  of  abate- 
ment or  bar  to  any  prosecution  for  bastardy;  but  the  court  trying  the  same  shall  on 
conviction  give  judgment  for  such  sum  as  shall  be  deemed  just. 

Sec.  5136.  Prosecution. — The  several  county  attorneys  within  their  respective 
counties  shall  prosecute  all  causes  originating  under  this  act. 

Sec  5137.  Survival  of  action . — In  case  of  the  death  of  the  putative  father  of  such 
child,  after  the  preliminary  examination  before  the  justice,  the  right  of  action  shall 
surA'ive  and  may  be  jirosecuted  against  the  personal  representatives  of  the  deceased, 
with  like  effectas  if  such  father  were  living,  except  that  no  aiTcSt  of  such  personal 
representatives  sliall  take  place,  or  recognizance  be  required  of  them. 

Sec.  5138.  Repeal. — That  an  act  entitled  "An  act  for  the  maintenance  and  support 
of  illegitimate  children,"  approved  February  10,  1859,  and  all  acts  amendatory  and 
supplemental  thereto,  be  and  the  same  are  hereby  repealed. 

Sec.  6135.  Persons  between  whom  nuirriages  declared  incestuous  and  void. — All  mar- 
riages between  parents  and  children,  including  grandparents  and  grandchildren 
of  any  degree,  between  brothers  and  sisters  of  the  one-half  as  well  as  the  whole  blood, 

Incestuous  mar-  and  between  uncles  and  nieces,  aunts  and  nrphews,  and  first 
riages.  coufi^ins,  are  declared  to  be  incestuous  and  absolutely  void.     This 

section  shall  extend  to  illegitimate  as  well  as  legitimate  children  and  relations. 

Sec  7585.  Marriage  by  incapables  may  be  annulled.— When  either  of  the  parties  to 
a  marriage  shall  be  incapable,  from  want  of  age  or  understanding,  of  contracting  such 
marriage,  the  same  may  be  declared  void  by  the  district  court,  in 
oi  ma  ages.  ^^  action  brought  by  the  incapable  party;  but  the  children  of 
such  a  marriage,  begotten  before  the  same  is  annulled,  shall  be  legitimate.  Cohab- 
itation after  such  incapacity  ceases  shall  be  sufficient  defense  to  any  such  action. 

Sec  6821.  Relief  of  the  poor — Settlements. — Legal  settlements  may  be  acquii-ed  in 
.  any  county  so  as  to  oblige  such  county  to  relieve  and  support  the 

esi  ence.  persons  acquiring  such  settlement,  in  case  they  are  poor  and  stand 

in  need  of  relief,  as  follows: 

Third.  Illegitimate  children  shall  follow  and  have  the  settlement  of  their  mother  at 
the  time  of  their  birth,  if  she  then  have  any  within  the  State;  but  neither  legitimate 
nor  illegitimate  children  shall  gain  a  settlement  by  birth  in  the  place  where  they  were 
born,  unless  their  parent  or  parents  had  a  settlement  therein  at  the  time. 

KENTUCKY. 

statutes  1915. 

Section  166.  Who  deemed  bastards. — Every  child  shall  be  deemed  a  bastard  who 
shall  be  liegotten  and  born  out  of  lawful  wedlock;  and  in  cases  where  a  woman  shall 

lilegitimacy  pro-  have  been  divorced  from  her  husband  on  the  ground  of  her  being 
ceedings.  pregnant  by  another  man  at  the  time  of  her  intermarriage,  and 

having  concealed  her  pregnancy  from  her  husband,  the  child  of  which  she  was  thus 
pregnant  shall  be  deemed  a  bastard  for  all  purposes  whatever. 

Sec  167.  Charge  of  bastardy;  hounnade — Duty  of  clerk. — Any  unmarried  woman  may 
go  before  the  clerk  of  the  county  court  of  the  county  wherein  she  has  been  delivered  of 
a  bastard  child,  or  of  the  county  of  her  residence,  if  she  was  delivered  thereof  in  another 
State,  and  accuse  any  person  of  being  the  father  of  the  child.  The  clerk  shall  examine 
the  mother  of  such  bastard  child,  under  oath,  concerning  her  residence,  and  her 
marriage  or  single  condition  when  the  child  was  begotten;  where  and  when  she  was 
delivered  of  such  child;  and  if  she  was  delivered  of  the  cliild  out  of  this  Common- 
wealth, of  the  reason  thereof,  and  reduce  her  statement  to  writing,  and  sign  the  same  as 
clerk,  if,  however,  the  clerk  fail  to  reduce  the  statement  to  writing,  or  if  it  should 
be  lost,  such  failure  or  loss  shall  be  no  cause  for  dismissing  the  warrant. 

Sec  168.  Warrant;  issual  by  clerk — Arrest  and  bond  for  appearance. — On  such  exam- 
ination, if  the  child  appear  to  be  less  than  three  years  old,  a  warrant  shall  be  issued 
by  the  clerk,  directed  to  the  sherilf  or  any  constable,  requiring  the  pei-son  accused 
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to  be  arrested  and  brought  before  the  county  judge  of  the  county  wherein  he  may  ])e 
found,  who  shall  require  him  to  enter  into  bond,  with  good  security,  in  a  sum  to  be 
fixed  by  such  judge,  not  exceeding  two  thousand  five  hundred  dollars,  for  his  appear- 
ance in  the  county  court  of  the  county  in  which  the  warrant  issued,  on  the  first  day 
of  the  next  term  thereof,  and  to  perform  the  judgment  of  said  court. 

Sec.  169.  Commitment  to  jail  upon  failure  to  give  bond. — If  the  person  accused  shall 
fail  to  give  the  bond  required  of  him,  the  judge  shall  forthwith  commit  him  to  the 
jail  of  the  county  whence  the  warrant  issued,  there  to  remain  until  he  enter  into  the 
required  bond,  or  otherwise  be  discharged  by  due  process  of  law. 

Sec.  170.  Proceedings — Continuance — Nonappearance — Forfeiture  of  bond. — Should 
the  case  be  continued  at  any  term  of  the  court,  the  bond  may  also  be  continued  by  the 
consent,  in  open  court,  of  the  accused  and  his  sureties,  or  a  new  bond  given;  or,  on 
the  failure  of  the  accused  to  give  bond,  he  shall  be  committed  to  jail,  there  to  remain 
until  such  bond  is  given,  or  the  cause  is  tried.  But  shoxild  the  accused  fail  to  appear, 
as  required  by  his  bond,  and  remain  to  respond  to  and  satisfy  any  judgment  that  may 
be  rendered  against  him,  the  bond  for  his  appearance  as  aforesaid  shall  be  forfeited,  and 
judgment  rendered  thereon;  but,  if,  after  judgment  is  rendered  against  the  surety  or 
sureties,  such  surety  or  sureties,  or  one  of  them,  shall  enter  into  bond,  -with  good  security, 
to  be  approved  by  the  court,  conditioned  to  pay  such  sums  as  may  be  adjudged  against 
the  accused,  in  such  installments  as  the  court  may  direct,  as  hereinafter  provided, 
then  in  that  case  the  court  shall  set  aside  the  judgment  upon  the  forfeiture,  the  costs, 
including  fifteen  per  centum  upon  the  amount  of  the  bond  to  the  county  attorney, 
having  been  first  paid  by  such  surety  or  sureties. 

Sec"  171.  Trial  to  proceed  -in  absence  of  accused. — If  the  accuse  i  shall  fail  to  appear, 
the  trial  of,  or  other  proceedings  in  the  cause,  shall,  nevertheless,  proceed  as  though 
he  were  present;  and  the  court  shall,  upon  the  verdict  of  the  jury,  make  all  such 
orders  as  it  shall  deem  proper,  precisely  as  though  the  accused  were  in  court,  or  make 
all  such  orders  as  it  shall  deem  proper  to  carry  out  the  provisions  of  the  preceding 
section,  should  the  surety  or  sureties,  or  either  of  them,  avail  himself  or  themselves 
of  the  provisions  thereof. 

Sec  172.  Evidence — Child  born  in  another  State  no  cause  for  dismissal. — On  the  trial 
of  the  cause,  the  mother  of  the  child,  unless  she  is  otherwise  incompetent,  may  be 
a  witness  for  all  purposes;  and  if  the  party  accused  desire  it,  unless  he  is  otherwise 
incompetent,  he  shall  be  examinefl  on  oath.  Other  e^'idence  may  be  adduced  by 
either  party.  That  the  child  was  delivered  in  another  State  shall  be  no  cause  for 
dismissing  the  warrant,  if  the  mother  be  a  bona  fide  resident  of  this  Commonwealth 
at  the  time  the  child  was  begotten  or  born. 

Sec  173.  Verdict  for  accused — Effect — New  trial. — If  the  finding  of  the  jury  shall  be  in 
favor  of  the  accused,  he  shall  be  discharged,  unless  there  be  a  motion  lor  a  new  trial, 
in  which  case,  he  shall  be  held  until  such  motion  be  disposed  of;  and  if  a  new  trial  ia 
granted,  the  same  course  shall  be  pursued  toward  the  accused  as  in  case  of  continuance. 

Sec  174.  Judgment  against  accused — Payment  in  installments — Forfeiture  ofhond.^ 
If  the  finding  of  the  jury  be  against  the  accused,  they  shall  find  what  sum  he  shall  pay 
per  year,  and  for  what  number  of  years;  and  the  court,  in  rendering  judgment  thereon, 
shall  make  an  order  for  the  annual  payment  in  such  installments  (monthly,  quarterly, 
or  half->'early)  as  shall  seem  best,  and  shall  also  make  such  order  for  the  keeping, 
maintenance  and  education  of  the  child  as  may  be  proper;  and  in  case  of  forfeituro 
and  judgment  thereon,  should  the  surety  or  sureties,  or  either  of  them,  fail  or  refuse 
to  avail  himself  or  themselves  of  the  provisions  hereof,  the  money  collected  upon 
the  judgment  upon  the  forfeiture,  after  jjayment  of  the  costs  and  fifteen  per  cent 
to  the  county  attorney,  shall  be  applied  in  payment  of  the  judgment  against  the 
accused;  and  if  any  balance  remains  after  the  payment  of  said  judgment,  it  shall  be 
paid  to  the  custodian  of  the  i:)ublic  money. 

Sec  175.  Proceedings  after  verdict  where  accusedhas  not  given  bond — Insolvent  debtor. — - 
The  accused  who  has  failed  to  execute  bond  before  judgment,  if  he  shall  be  adjudged 
to  be  the  father  of  the  child,  shall  thereupon  enter  into  bond  with  good  security,  to 
be  approved  by  the  court,  conditioned  for  the  paym.ent  of  the  sums  adjudged,  in 
such  installments  as  the  court  shall  direct.  In  case  of  his  failure  to  enter  into  such 
bond,  the  court  shall  commit  him  to  jail,  there  to  remain  until  he  shrJl  give  such 
bond,  pay  the  money,  or  be  discharged  as  an  insolvent  debtor,  haA'ing  first  given  to 
the  county  attorney  ten  days'  notice  of  his  intended  application  for  such  discharge. 

Sec  17G.  Bond:  how  enforced— Effect  of  death  of  child. — If  the  bond  required  bo 
given,  the  payment  of  the  installments  therein  set  forth  may  be  enforced  by  ru?e 
and  attachment,  or  by  execution,  which  may  issue  upon  said  bond  as  executiona 
issued  upon  replevin  bonds.  If  the  child  shall  die  before  the  expiration  of  aforesaid 
bond,  the  person  adjudged  to  be  the  father  of  the  child  shall,  by  order  of  the  court, 
be  discharged  therefrom,  upon  payment  by  himself  or  sureties  of  the  amount  owing 
upon  the  same  at  the  date  of  the  death  of  the  child. 
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Sec.  177.  Appeal — Liahility  of  sureties  in  bond. — If  the  adjii'^ge:!  father  shall  appeal, 
with  a  supersedeas,  to  the  court  of  appeals  from  the  decision  of  the  circuit  court,  and 
the  decision  shall  be  affirmeJ,  the  sureties  in  the  appeal  or  supersedeas  bond  shall 
be  liable  for  all  the  father  had  been  adjudged  to  pay,  and  also  the  costs  and  ten  per 
centum  damages  on  the  appeal,  and  the  Attorney  General  shall  defend  said  appeal 
without  fee. 

Sec.  178.  Costs^Fee  of  county  attorney. ^li  the  jury  shall  find  against  the  person 
accuse:!,  he  shall  be  adjudged  to  pay  costs;  and  the  court  shall  allow  to  the  county 
attorney,  if  he  prosecute,  a  fee,  which  shall  be  taxed  as  part  of  the  costs. 

Sec.  179.  Bonds;  form  of. — The  following  shall  be  the  form  of  the  bonds  mentioned 

in  this  chapter,  which  may  be  varied  to  suit  each  case:  " ,  being  in 

custody  on  a  charge  of  bastardy,  we  (or  I,  as  the  case  may  be)  agree  that  he  shall 

appear  in  the county  court  on  the  first  day  of  its  next  term,  and  surrender 

himself  in  custody,  and  not  depart  until  he  has  performed  the  orders  and  judgments 
of  said  court  made  in  the  prosecution  of  said  charge;  and  if  he  fails  in  any  of  these 

things,  we  will  pay  to  the  Commonwealth  of  Kentucky dollars.     This day 

of ,  18. . .     Attested : ,  county  judge. 

' '  We,  ,  principal,  and ,  surety,  undertake  that  we  will 

pay  to  the  Commonwealth  of  Kentucky  such  sums  as  may  hereafter  be  adjudged 

against  ,  now  standing  charged  in  the  county  court  of  ,  with 

being  the  father  of  a  bastard  child,  of  which is  the  mother,  in  such 

installments  as  the  court  may  hereafter  direct.     Attest: ,  county  clerk." 

Sec.  180.  Bond;  defective  in  form  or  substance. — -No  person  shall  be  released  from 
liability  on  any  bond  provided  for  in  this  chapter  for  defects  in  the  form  or  substance 
of  it,  if  it  can  be  ascertained  from  it  that  such  person  intended  to  bind  himself  to 
perform,  or  that  any  other  person  shall  perform,  any  act  under  the  law  in  regard  to 
bastardy. 

Sec  181.  Mother  deaf  and  dumb  or  unable  to  speah  English — Duty  of  court  and  officers. — 
If  any  woman,  the  mother  of  a  bastard  child,  who  may  be  deaf  and  dumb,  or  who 
may  be  unable  to  spe.T,k  the  English  language  intelligiblv,  shall  desire  to  avail  herself 
of  the  benefits  of  this  chapter,  in  favor  of  herself  and  her  bastard  child,  it  shall  be 
the  duty  of  the  clerk  to  whom  she«may  apply  to  procure  the  servicer  of  a  discreet 
and  competent  person  to  act  as  interpreter,  one  who  is  able  to  understand  what  the 
applicant  shall  desire  to  communicate,  by  comprehending  her  signs,  tokens, 
characters,  or  her  language;  and  having  first  administered  to  such  interpreter  an  oath 
faithfully  to  discharge  his  or  her  duty  as  such,  shall  proceed  to  learn  the  facts  which, 
by  this  chapter,  he  is  required  to  ascertain.  He  shall  thereupon  proceed,  in  all 
respects,  in  the  same  manner  as  is  directed  in  this  chapter  in  regard  to  bastardy  cases. 
Upon  the  hearing  in  the  county  court,  an  interpreter  may  be  called  and  used  as  a 
witness,  as  in  other  cases  in  which  that  method  of  obtaining  testimony  is  or  may 
be  resorted  to  as  authorized  by  law. 

Sec  1220.  Concealing  birth  or  destroying  bastard  child. — -If  any  woman  be  delivered 
of  any  issue  of  her  body,  which,  being  born  alive,  Avould  be  a  bas- 

Concealment       of  tard,  shall  endeavor  privately,  by  drowning  or  secretly  burying 

births  and  deaths.       the  same,  or  in  any  other  way,  directly  or  indirectly,  to  conceal 

the  birth  thereof,  so  that  it  may  not  be  known  whether  it  was 

born  alive  or  not,  she  shall  be  confined  in  the  penitentiary  not  less  than  one  nor 

more  than  five  years. 

Sec.  1397.  Bastards;  descent  of  estate  of;  inheritance  by. — The  estate  of  bastards  shall 
descend  and  be  distributed  in  the  same  manner  as  that  of  per- 

inheritance.  sons  born  in  lawful  wedlock;  except  that  the  inheritance  shall  go 

to  the  mother  and  her  kindred ;  and  bastards  shall  be  cajiable  of 
inheriting  from  their  mother  and  their  mother's  kindred  in  the  same  manner. 

Sec  1398.  Children  born  before  marriage;  when  legitimate. — If  a  man  having  had  a 
child  by  a  woman  shall  afterwards  marry  her,  such  child  or  its 

Legitimation.  descendants,  if  recognized  by  him  before  or  after  marriage,  shall 

be  deemed  legitimate. 

Sec.  2098.  Children  of  illegal  or  void  marriage  legitimate — Exceptions. — The  issue  of 

Void  marriages        ^^  illegal  or  void  marriage  shall  be  legitimate,  except  that  the 

°    ■        issue  of  an  incestuous  marriage,  found  such  by  the  conviction  or 

judgment  of  a  court,  in  the  lifetime  of  the  parties,  or  of  a  marriage  between  a  white 

person  and  a  negro  or  mulatto,  shall  not  be  legitimate;  and  where  one  of  the  parties 

IS  an  idiot  or  lunatic,  the  issue  shall  be  legitimate  as  to  both. 

Sec  2099.  Children  of  bigamous  marriage  legitimate;  ivhen. — Where  the  marriage  is 
contracted  in  good  faith,  and  with  the  belief  of  the  parties  that  a  former  husband  or 
wife  then  living  was  dead,  the  issue  of  such  marriage,  born  or  begotten  before  notice 
of  the  mistake,  shall  be  the  legitimate  issue  of  both  parents. 
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Note  on  marriages  of  former  slaves.— Marital  cohabitation  of  colored  per- 
sons prior  to  emancipation  legitimizes  issue.     (Sees.  1399a,  1399b.) 

Note  on  incestuous  marriages. — The  law  applies  to  illegitimate  children  and 
relatives.     (Sec.  2096.) 

Note  on  birth  registration. — Birth  certificate  on  United  States  Census  Bureau 
standard  form.     (Sec.  2062a. 14.) 

Note  on  workmen's  compensation. — "Child"  includes  recognized  illegitimate 
children.     (Laws  1916,  ch.  33,  sec.  14.) 

LOUISIANA. 

Merrick's  Revised  Civil  Code,  1912. 

Article  27.  Legitimate  children  are  those  who  are  born  of  a  marriage  lawfully  con- 

Definif  ons  tracted  ;■  and  illegitimate  children  are  such  as  are  born  from  an 

illicit  union. 

Art.  180.  Illecfitimate  cAi  Wren  .-^Illegitimate  children  are  those  who  are  born  out  of 
marriage. 

Illegitimate  children  may  be  legitimated  in  certain  cases  in  the  manner  prescribed 
by  law. 

Art.  181.  There  are  two  sorts  of  illegitimate  children: 

Those  who  are  born  from  two  persons  who,  at  the  moment  when  such  children  were 
conceived,  might  have  legally  contracted  marriage  with  each  other;  and  those  who 
are  born  from  persons  to  whose  marriage  there  existed  at  the  time  som.e  legal  impedi- 
ment. 

Art.  182.  Adulterous  bastards. — Adulterous  bastards  are  those  produced  by  an 
unlawful  connection  between  two  persons  who,  at  the  time  when  the  child  was  con- 
ceived, were,  either  of  them  or  both,  connected  by  marriage  with  some  other 
person. 

Art.  183.  Incestuous  bastards. — Incestuous  bastards  are  those  who  are  produced  by 
the  illegal  connection  of  two  persons  who  are  relations  within  the  degrees  prohibited 
by  law. 

Note  on  prohibited  degrees  in  marriage. — Law  applies  to  illegitimate  children 
and  relatives.     (Civil  Code,  arts.  94,  95.) 

Art.  184.  The  law  considers  the  husband  of  the  mother  as  the  father  of  all  children 
^.  conceived  during  the  marriage. 

prooTonegitSnac^'!        ■^^'^-  ^^^-  "^^^^  husband  can  not,  by  alleging  his  natural  impo- 
tence, disown  the  child;  he  can  not  disown  it  even  for  cause  of 
adultery,  unless  its  birth  has  been  concealed  from  him,  in  which  case  he  mil  be  per- 
mitted to  prove  that  he  is  not  its  father. 

Art.  186.  The  child  capable  of  living,  which  is  born  before  the  one  hundred  and 
eightieth  day  after  the  marriage,  is  not  presumed  to  be  the  child  of  the  husband; 
every  child  born  alive  more  than  six  months  after  conception  is  presumed  to  be 
capable  of  living. 

Art.  187.  The  same  rule  applies  with  respect  to  the  child  born  three  hundred  days 
after  the  dissolution  of  the  marriage,  or  after  the  sentence  of  separation  from  bed  and 
board . 

Art.  188.  The  legitimacy  of  the  child  born  tliree  hundred  days  after  the  separation 
from  bed  and  board  has  been  decreed  may  be  contested,  unless  it  be  proved  that  there 
had  been  cohabitation  between  the  husband  and  wife  since  such  decree,  because  it  is 
always  presumed  that  the  parties  have  obeyed  the  sentence  of  separation. 

But  in  case  uf  voluntary  separation,  cohabitation  is  always  presumed,  unless  the 
contrary  be  proved. 

Art.  189.  The  presumption  of  paternity  as  an  incident  to  the  marriage  is  also  at 
an  end,  when  the  remoteness  of  the  husband  from  the  wife  has  been  such  that  cohabi- 
tation has  been  physically  impossible. 

Art.  190.  The  husband  can  not  contest  the  legitimacy  of  the  child  born  previous 
to  the  one  hundred  and  eightieth  day  of  marriage,  in  the  following  cases: 

1.  If  he  was  acquainted  with  the  circumstances  of  his  wife  being  pregnant  previously 
to  the  marriage. 

2.  If  he  was  present  at  the  registering  of  the  birth  or  baptism  of  the  child  and 
signed  the  same,  or  if  not  knowing  how  to  sign,  he  put  his  ordinary  mark  to  it  in  the 
presence  of  two  witnesses. 

Art.  191.  In  all  the  cases  above  enumerated,  where  the  presumption  of  paternity 
ceases,  the  father,  if  he  intends  to  dispute  the  legitimacy  of  the  child,  must  do  it 
within  one  month,  if  he  be  in  the  place  where  the  child  is  born,  or  within  two  montha 
after  his  return,  if  he  be  absent  at  that  time,  or  within  two  months  after  the  dis- 
covery of  the  fraud,  if  the  birth  of  the  child  was  concealed  from  him,  or  he  shall  be 
barred  from  making  an  objection  to  the  legitimacy  of  such  child. 
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Art.  192.  If  the  husband  die  without  having  made  such  objection,  but  before  the 
expii-ation  of  the  time  directed  by  law,  two  months  shall  be  granted  to  his  heirs  to 
contest  the  legitimacy  of  the  child,  to  be  counted  from  the  time  when  the  said  child 
has  taken  possession  of  the  estate  of  the  husband,  or  when  the  heirs  shall  have  been 
disturbed  by  the  child  in  their  possession  thereof. 

Art.  193.  The  filiation  of  legitimate  children  may  be  proved  by  a  transcript  from 
the  register  of  birth  or  baptism,  kept  agreeably  to  law  or  to  the  usages  of  the  country. 

Art.  194.  If  the  register  of  births  and  baptisms  is  lost,  or  if  no  such  register  has  been 
kept,  it  suffices  for  the  child  to  show  that  he  has  been  constantly  considered  as  a  child 
born  during  marriage. 

Art.  195.  The  being  considered  in  this  capacity  is  proved  by  a  sufficient  collection 
of  facts  demonstrating  the  connection  of  filiation  and  paternity  which  exists  between 
an  individual  and  the  family  to  which  he  belongs. 

The  most  material  of  these  facts  are : 

That  such  individual  has  always  been  called  by  the  surname  of  the  father  from 
whom  he  pretends  to  be  born; 

That  the  father  treated  him  as  his  child,  and  that  he  provided  as  such  for  his  edu- 
cation, maintenance,  and  settlement  in  life; 

That  he  has  constantly  been  acknowledged  as  such  in  the  world; 

That  he  has  been  acknowledged  as  such  within  the  family. 

Art.  196.  If  there  be  neither  register  of  bhth  nor  baptism,  nor  this  general  reputation, 
or  if  the  child  has  been  registered  under  a  false  name,  or  as  born  of  unknown  parents, 
also  if  the  child  has  been  exposed  or  abandoned,  or  if  his  condition  has  been  suppressed, 
the  proof  of  his  legitimate  filiation  may  be  made  either  by  written  or  oral  evidence. 

Art.  197.  Proof  against  the  legitimate  filiation  may  be  made  by  evidence  that  the 
plaintiff  is  not  the  child  of  the  mother  whom  he  pretends  to  be  his,  and  the  maternity 
being  proved,  that  he  is  not  the  child  of  the  husband  of  the  mother. 

Art.  198.  Subsequent  marriage. — Children- born  out  of  marriage,  except  those  who 

are  born  from  an  incestuous  or  adulterous  connection,  may  be 

egi  ima  on.  legitimated  by  the  subsequent  marriage  of  then-  father  and  mother, 

whenever  the  latter  have  legally  acknowledged  them  for  their  children,  either  before 

then  marriage  by  an  act  passed  before  a  notary  and  two  witnesses,  or  by  their  contract 

of  marriage  itself. 

Art.  199.  Rights  of  Jegilimated  children. — Children  legitimated  by  a  subsequent 
marriage  have  the  same  rights  as  if  they  were  born  during  marriage. 

Art.  200.  Notarial  achnoidedgment. — A  natural  father  or  mother  shall  have  the 
power  to  legitimate  his  or  her  natural  children  by  an  act  passed  before  a  notary  and 
two  witnesses,  declarmg  that  it  is  the  intention  of  the  parent  making  the  declaration 
to  legitimate  such  child  or  children.  But  only  those  natural  children  can  be  legiti- 
mated who  are  the  offspring  of  parents  who,  at  the  time  of  conception,  could  have 
contracted  marriage.  Nor  can  a  parent  legitimate  his  or  her  natural  offspring  in  the 
manner  prescribed  in  this  article,  when  there  exists  on  the  i^art  of  such  parents  legiti- 
mate ascendants  or  descendants. 

Art.  201.  Legitimation  of  deceased  child. — Legitimation  may  even  be  extended  to 
deceased  children  who  have  left  issue,  and  in  that  case  it  inures  to  the  benefit  pf 
such  issue. 

Art.  202.  Natural  children — Bastards. — Illegitimate  children  who  have  been  acknowl- 
edged by  their  father  are  called  natural  children ;  those  who  have  not  been  acknowl- 
edged l)y  their  father  or  whose  father  and  mother  were  incapable  of  contracting  mar- 
riage at  the  time  of  conception,  or  whose  father  is  unknown,  are  contradistinguished 
by  the  appellation  of  bastards. 

Art.  203.  The  acknowledgment. — The  acknowledgment  of  an  illegitimate  child 
shall  be  made  by  a  declaration  executed  before  a  notary  public,  in  presence  of  two 
witnesses,  by  the  father  and  mother,  or  either  of  them,  whenever  it  shall  not  have 
been  made  in  the  registering  of  the  birth  or  baptism  of  such  child. 

Art.  204.  Bastards. — Such  acknowledgment  shall  not  be  made  in  favor  of  children 
whose  parents  were  incapable  of  contracting  marriage  at  the  time  of  conception. 

Art.  205.  Father's  acknowledgment. — The  acknowledgment  made  by  the  father 
without  the  concurrence  or  consent  of  the  mother,  shall  have  effect  only  with  respect 
to  the  father. 

Art.  206.  Rights  of  natural  children. — Illegitimate  children,  though  duly  acknowl- 
edged, can  not  claim  the  rights  of  legitimate  children.  The  rights  of  natural  children 
are  regulated  under  the  title:  Of  Successions. 

Art.  207.  Id.;  contestation  of. — Every  claim  set  up  by  natural  children  may  be 
contested  by  those  who  have  any  interest  therein. 
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Akt.  208.  Proof  of  pakrnity  allnrred. — Illegitimate  children  who  have  not  been 

,     ^     ,^     lecrallv  acknowledged  may  be  allowed  to  prove  their  paternal 
Proof  of  paternity.  ^^-^^^^ 

Art.  209.  Id.;  how  made. — In  the  case  where  the  proof  of  paternal  descent  ia 
authorized  by  the  preceding  article,  the  proof  may  be  made  in  either  of  the  following 
ways:  ^ 

i.  By  all  kinds  of  private  writings  in  which  the  father  may  have  acknowledged  the 
bastard  as  his  child,  or  may  have  called  him  so. 

2.  \Vlien  the  father,  either  in  public  or  in  private,  has  acknowledged  him  as  his 
child,  or  has  called  him  so  in  conversation,  or  has  caused  him  to  be  educated  as  such. 

3.  When  the  mother  of  the  child  was  known  as  living  in  a  state  of  concubinage  with 
the  father,  and  resided  as  such  in  his  house  at  the  time  when  the  child  was  conceived . 

Art.  210.  Id. —  The  oath  of  the  viother. — The  oath  of  the  mother,  supported  by  proof 
of  the  cohabitation  of  the  reputed  father  with  her  out  of  his  house,  is  not  sufficient  to 
establish  natural  paternal  descent,  if  the  mother  be  known  as  a  woman  of  dissolute 
manners,  or  as  having  had  an  unlawful  connection  with  one  or  more  men  (other  than 
the  man  whom  she  declares  to  be  the  father  of  the  child),  either  before  or  since  the 
iDirth  of  the  child. 

Art.  211.  Id.;  in  case  of  rape. — In  case  of  rape,  whenever  the  time  of  such  rape 
shall  agree  with  the  time  of  conception,  the  ravisher  may,  at  the  suit  of  the  parties 
concerned,  be  declared  to  be  the  father  of  the  child. 

Art.  212.  Proof  of  maternity. — Illegitimate  children  of  every  description  may  make 
proof  of  their  maternal  descent,  provided  the  mother  be  not  a 

Proof  of  maternity,  ^^rried  woman. 

But  the  child  who  mil  make  such  proof  shall  be  bound  to  show  that  he  is  identically 
the  same  person  as  the  child  whom  the  mother  brought  forth. 

Art.  213.  The  foundling,  whom  persons  from  charity  have  received  and  brought 

Custody  of  found-  up,  can  not  be  claimed  by  its  father  and  mother,  unless  they  prove 
ling.  that  the  child  was  taken  from  them  by  force,  fraud  or  accident. 

No  other  relation  can  claim  a  foundling  without  having  first  obtained  the  tutorehip 
of  the  foundling  and  given  security  in  a  sum  sufficient  for  the  reimbursement  of  the 
expenses  which  it  has  incurred. 

Art.  214.  Any  person  may  adopt  another  as  his  child,  except  those  illegitimate 

children    whom    the    law    prohibits    him    from  acknowledging. 
Adoption.  *     *     *  '■ 

Art.  238.  Illegitimate  children. — Illegitimate  children,  generally  speaking,  belong 
to  no  family,  and  have  no  relations;  accordingly  they  are  not  submitted  to  the  paternal 
authority,  even  when  they  have  been  legally  acknowledged. 

Art.  239.  Reciprocal  duties  of  parents  and  illefjitimate  children. — Nevertheless  nature 

and  humanity  establish  certain  reciprocal  duties  between  fathers 

Reciprocal    duties    and  mothers  and  their  illegitimate  children. 

chUdre^n  'and^'tif^i^        "^^'^-  ^^O-  M.— Alimony   to   illegitimate   children.— Fathors   and 

parents;  support."      mothers  owe  alimony  to  their  illegitimate  children  when  they  are 

in  need. 

Illegitimate  children  owe  likewise  alimony  to  their  father  and  mother,  if  they  are 
in  need  and  if  they  themselves  have  the  means  of  providing  it. 

Art.  241.  Id. — Alimony. — Illegitimate  children  have  a  right  to  claim  this  alimony, 
not  only  from  their  father  and  mother,  but  e^'en  from  their  heirs  after  their  death. 

Art.  242.  Alimony  when  demanded. — But  in  order  that  they  may  have  a  right  to 
sue  for  this  alimony,  they  must: 

1.  Have  been  legally  acknowledged  by  both  their  father  and  mother,  or  by  either 
of  them  from  whom  they  claim  alimony;  or  they  must  have  been  declared  to  be  their 
children  by  a  judgment  duly  pronounced,  in  cases  in  which  they  may  be  admitted 
to  prove  their  paternal  or  maternal  descent ; 

2.  They  must  proA'c  in  a  satisfactory  manner  that  they  stand  absolutely  in  need  of 
such  alimony  for  their  support. 

A.RT.  243.  Id. — Alimony;  when  not  due. — The  obligation  of  giving  such  alimony 
ceases  when  the  illegitimate  child  is  able  to  earn  his  subsistence  by  labor,  or  when- 
ever his  father  or  mother  have  caused  him  to  be  instructed  in  an  art,  trade  or  pro- 
fession fit  to  procure  him  a  sufficient  livelihood,  unless  some  continual  sickness  or 
infirmity  prevents  such  child  from  working  for  his  subsistence. 

The  debt  of  alimony  ceases  likewise  to  be  due  from  the  estate  of  the  father  or  mother 
of  the  illegitimate  child  whenever  either  of  them  has  provided  during  his  or  her  life' 
a  suflicient  maintenance  for  his  or  her  illegitimate  child,  or  have  made  to  him  dona- 
tions or  other  advantages  which  may  be  suificient  for  that  purpo&e. 
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Art.  244.  Id. — Alimony;  other  rules  as  to. — The  other  rules  established  respecting 
alimony  to  be  granted  to  legitimate  children  take  place  likewise  with  respect  to 
illegitimate  children,  except  so  far  as  they  may  be  contrary  to  the  foregoing  pro- 
visions. 

Art.  245.  Alimony  is  due  to  bastards. — Alimony  is  due  to  bastards,  though  they  may 
be  adulterous  and  incestuous,  by  the  mother  and  her  ascendants. 

Art.  256.  The  mother  is  of  right  the  tutrix  of  her  natural  child  not  acknowledged 

„      ^       ^.  by  the  father,  or  acknowledged  by  him  alone  without  her  concur- 

After  the  death  of  the  mother,  the  father  is  of  right  the  tutor  of  his  natural  child 
acknowledged  by  him  alone. 

The  natural  child  acknowledged  by  both  has  for  tutor,  first  the  father,  in  default 
of  him,  the  mother. 

Art.  261.  The  father  or  mother  who  is  entitled  to  the  tutorship  of  the  natural 
child,  according  to  the  provisions  of  article  256,  can  choose  a  tutor  for  him,  whose 
appointment,  to  be  valid,  must  be  approved  by  the  judge. 

Art.  917.  When  the  deceased  has  left  neither  lawful  descendants,  nor  lawful 
ascendants,  nor  collateral  relations,  the  law  calls  to  his  inheritance 
er  ance.  either  the  surviving  husband  or  wife,  or  his  or  her  natural  chil- 

dren, or  the  State,  in  the  manner  and  order  hereafter  dii'ected. 

Art.  918.  Natural  children  are  called  to  the  legal  succession  of  their  natural  mother, 
when  they  have  been  duly  acknowledged  by  her,  if  she  has  left  no  lawful  children  or 
descendants,  to  the  exclusion  of  her  father  and  mother  and  other  ascendants  or  col- 
laterals of  lawful  kindred. 

In  case  the  natural  mother  has  lawful  children  or  descendants,  the  rights  of  the 
natural  children  are  reduced  to  a  moderate  alimony,  which  is  determined  by  the 
rules  established  in  the  title:  Of  Father  and  Child. 

Art.  919.  Natural  children  are  called  to  the  inheritance  of  their  natural  father,  who 
has  duly  acknowledged  them,  when  he  has  left  no  descendants  nor  ascendants,  nor 
collateral  relations,  nor  siu-viving  wife,  and  to  the  exclusion  only  of  the  State. 

In  all  other  cases,  they  can  only  bring  an  action  against  their  natural  father  or  hia 
heirs  for  alimony,  the  amount  of  which  shall  be  determined,  as  is  directed  in  the 
title:  Of  Father  and  Child. 

Art.  920.  Bastard,  adulterous  or  incestuous  children  shall  not  enjoy  the  right  of 
inheriting  the  estates  of  their  natural  father  or  mother,  in  any  of  the  cases  above  men- 
tioned, the  law  allowing  them  nothing  more  than  a  mere  alimony. 

Art.  921.  The  law  does  not  grant  any  right  of  inheritance  to  natural  children  to  the 
estate  of  the  legitimate  relations  of  their  father  or  mother. 

Art.  922.  The  estate  of  a  natural  child  deceased  without  posterity,  belongs  to  the 
father  or  mother  who  has  acknowledged  him,  or  in  equal  proportions  to  the  father 
and  mother,  when  he  has  been  acknowledged  by  both  of  them. 

Art.  923.  If  the  father  and  mother  of  the  natural  child  died  before  him,  the  estate 
of  such  natural  child  shall  pass  to  his  natural  brothers  and  sisters,  or  to  their 
descendants. 

Art.  924.  If  a  married  man  has  left  no  lawful  descendants  nor  ascendants,  nor  any 
collateral  relations,  but  a  surviving  wife  not  separated  from  bed  and  board  from 
liira,  the  wife  shall  inherit  from  him  to  the  exclusion  of  any  natural  child  or  children 
duly  acknowledged. 

If,  on  the  contrary,  it  is  the  wife  who  died  without  leaving  any  lawful  descend- 
ants, ascendants,  or  collateral  relations,  her  surviving  husband  not  separated  from 
bed  and  board  from  her,  shall  not  inherit  from  her,  except  in  case  she  should  leave 
no  natural  child  or  children  by  her  duly  acknowledged. 

Art.  925.  Children  called  to  the  succession  of  their  natural  father  or  mother,  in  the 
cases  mentioned  in  the  preceding  articles,  are  permitted  to  take  possession  of  the 
succession  which  has  fallen  to  them  only  by  the  order  of  the  judge  of  the  parish  in 
which  the  succession  is  opened. 

Art.  926.  If  the  succession  be  that  of  the  natural  mother  deceased  -without  legiti- 
mate children,  the  putting  into  possession  of  the  natural  children  shall  not  be  pro- 
nounced without  calling  the  relations  of  the  deceased,  who  would  have  inherited 
in  default  of  the  natural  children,  if  they  are  present  or  represented  in  the  State;  or 
without  appointing  a  person  to  defend  them,  if  they  are  absent. 

Art.  927.  If  the  succession  be  that  of  the  natural  father,  the  natural  children  by 
him  acknowledged  can  not  be  put  into  possession  of  the  succession  which  they  claim 
until  a  faithful  inventory  has  been  made  of  the  same  by  a  notary  appointed  for  that 
purpose  by  the  judge,  in  the  presence  of  a  person  appointed  to  defend  the  interest  of 
the  absent  heirs  of  the  deceased,  and  on  giving  good  and  sufficient  security,  as  is  pre- 
scribed in  the  following  article. 
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Art.  928.  The  security  to  be  furnished  by  natural  children  put  in  possession  of  the 
effects  of  the  succession  of  their  father  shall  be  two-thirds  of  the  amount  of  the  in- 
ventory made  thereof;  this  security  shall  be  given  to  insure  the  restitution  of  such 
portion  of  these  effects,  which  they  may  be  adjudged  to  restore,  in  case  the  legitimate 
heirs  of  the  father  should  present  themselves  within  three  years  from  the  putting  into 
possession,  after  which  time  the  security  shall  be  discharged. 

Art.  933.  The  surviving  husband  or  wifeand  natural  children,  who  shallfail  to  fulfill 
any  of  the  formalities  or  obligations  prescribed  in  the  preceding  articles,  shall  be 
liable  to  damages  toward  the  heir,  if  any  should  be  incurred. 

Art.  949.  Natural  children  and  the  sund^ang  husband  or  wife  before  being  put  into 
possession  of  the  estate  left  to  them,  are  not  considered  as  having  succeeded  to  the 
deceased  from  the  instant  of  his  death;  but  they  do  not  the  less  transmit  their  rights 
to  their  heu's,  if  they  die  before  having  made  theii'  demand  to  be  put  into  possession. 
The  reason  is,  that  this  scrt  of  heirs  having  only  a  right  of  action  to  cause  themselves  to 
be  put  into  possession  of  successions  thus  falling  to  them,  this  right  and  this  action 
form  a  part  of  their  succession,  which  they  transmit  to  their  heirs. 

Art.  954.  *  *  *    .  . 

And  the  child  legitimated  by  a  marriage  posterior  to  its  conception  only  takes  those 
successions  which  are  opened  since  the  marriage  of  the  father  and  mother. 

Art.  1483.  Natmal  children,  or  acknowledged  illegitimate  children  can  not  receive 
from  their  natural  parents,  by  donations  inter  vivos  or  mortis  causa 
vos^or^mortis^sfusa!"  beyond  what  is  strictly  necessary  to  procure -them  sustenance,  or 
an  occupation  or  profession  which  may  maintain  them,  whenever 
the  father  or  the  mother  who  has  thus  disposed  in  their  favor,  leaves  legitimate  chil- 
dren or  descendants. 

These  donations  shall  be  reducible  in  case  of  excess,  according  to  the  rules  laid 
down  under  the  title:  Of  Father  and  Child. 

Art.  1484.  When  the  natural  mother  has  not  left  any  legitimate  children  or  descend- 
ants, natural  children  may  acquii'e  from  her  by  donation  inter  vivos  or  mortis  causa 
to  the  whole  amount  of  her  succession. 

Art.  1485.  But  if  she  has  left  them  only  a  part,  and  has  disposed  of  the  rest  in  favor 
of  other  persons,  her  natural  children  have  no  action  against  her  heirs  for  anything 
more  than  so  much  as  is  wanting  to  supply  the  maintenance  that  is  secured  to  them 
by  law  in  case  what  she  has  left  them  be  not  sufficient  for  their  support. 

Art.  1486.  When  the  natural  father  has  not  left  legitimate  children,  or  descend- 
ants, the  natural  child  or  children  acknowledged  by  him  may  receive  from  him,  by 
donations  inter  vivos  or  mortis  causa,  to  the  amount  of  the  following  proportions,  to  wit: 

One-fourth  of  his  property,  if  he  leave  legitimate  ascendants  or  legitimate  brothers 
or  sisters  or  descendants  from  such  brothers  and  sisters;  and  one-third  if  he  leave  only 
more  remote  collateral  relations. 

Art.  1487.  In  all  cases  in  which  the  father  disposes,  in  favor  of  his  natural  children, 
of  the  portion  permitted  him  by  law  to  dispose  of,  he  is  bound  to  dispose  of  the  rest  of 
his  property  in  favor  of  his  legitimate  relations;  every  other  disposition  shall  be  null, 
except  those  which  he  may  make  in  favor  of  some  public  institution. 

A-rt.  1488.  Natm'al  fathers  and  mothers  can,  in  no  case,  dispose  of  property  in 
favor  of  their  adulterine  or  incestuous  children,  unless  to  the  mere  amount  of  what 
is  necessary  to  their  sustenance,  or  to  procure  them  an  occupation  or  profession  by 
which  to  support  themselves. 

Art.    3556.  Signification  of  loords. — 8.  Children. — Under  this  name  are  compre- 

Definitions  hended,  not  only  the  children  of  the  first  degree,  but  the  grand- 

children, great  grandchildren,  and  all  other  descendants  in  the 
direct  line. 

Natural  children,  even  though  recognized,  make  no  part  of  the  children  properly 
BO  called,  unless  they  have  been  legitimated. 

Marr's  Annotated  Revised  Statutes  of  Louisiana,  1915. 

Sec.  4142.  That  so  much  of  the  article  two  hundred  and  seventeen  as  abolishes  all 
Leeif  maf  on  Other  modes  of  legitimation  except  that  by  marriage,  be,  and  the 

same  is  hereby  repealed,  and  that  law  seventh,  title  fifteenth,  of 
the  fourth  Partidas,  which  was  repealed  by  said  article  of  the  code,  be  and  the  same 
is  hereby  revived;  and  that  natural  fathers  and  mothers  shall  have  power  to  legitimate 
theii'  natural  children,  by  acts  declaratory  of  their  intentions,  made  before  a  notary 
and  two  witnesses.  Nothing  herein  contained  shall  be  so  construed  as  to  prevent  a 
white  parent  from  legitimating  a  colored  child,  nor  to  prevent  a  person  of  color  from 
legitimating  his  colored  children:  Provided,  The  natural  children  are  the  issue  of 
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parents  who  might,  at  the  time  of  conception,  have  contracted  marriage:  And  pro- 
vided, That  there  do  not  exist,  on  the  part  of  the  parent  legitimating  his  natural 
offspring,  ascendants  or  legitimate  descendants. _ 

Another  way  of  legitimating  natural  children  is,  where  a  father  declares  by  wfi'ii!!g 
executed  by  his  own  hand,  or  which  he  causes  to  be  executed  by  a  notary  public,  and 
attested  by  three  witnesses,  that  he  acknowledges  such  a  one  for  his  son,  designatirg 
him  expressly  by  name.  But  in  such  acknowledgment  the  father  ought  not  to  say 
he  is  his  natural  son;  for  if  he  does  the  legitimation  -\vill  have  no  effect.  Likewise, 
where  a  man  has  several  children  by  a  concubine  (amiga),  and  he  acknowledges  one 
of  them  only  in  writing,  in  the  manner  above  mentioned;  by  such  acknowledgment, 
the  other  brothers  and  sisters  ^ill  be  legitimated,  though  no  mention  be  made  of 
them,  so  far  as  to  enable  them  to  inherit  the  estate  of  their  father,  as  effectually  as 
the  one  whose  name  is  mentioned  in  the  writing.  And  what  we  say  in  this  and  the 
preceding  laws,  is  to  be  so  understood  that  they  who  are  therein  mentioned  as  being 
legitimated,  can  inherit  both  the  estates  of  their  fathers  and  other  relations. 

Sec  4143.  Natural  fathers  and  mothers  shall  have  power  to  legitimate  their 
natural  children,  by  acts  declaratory  of  their  intentions,  made  before  a  notary  public 
and  two  witnesses :  Provided,  That  there  existed  at  the  time  of  the  conception  of  such 
children,  no  other  legal  impediments  to  the  intermarriage  of  their  natural  father  and 
mother  except  those  resulting  from  color  or  the  institution  of  slayery. 

Sec.  4453.  All  private  or  religious  marriages  contracted  in  this  State,  at  any  time 
.  previous  to  the  passage  of  this  act,  shall  be  deemed  valid  and  bind- 

amages.  ^^^^  ^^^  ^^  having  the  same  force  and  effect  as  if  said  marriages 

had  been  contracted  with  all  the  formalities  and  forms  prescribed  by  the  laws  then 
existing:  Provided,  That  at  any  time  within  two  years  fi'om  the  date  of  this  act  the 
parties  having  contracted  such  private  or  religious  marriages  shall,  by  an  authentic 
act  before  a  duly  commissioned  notary  public,  if  they  reside  in  the  State,  or  before 
a  competent  officer,  if  they  reside  in  another  State,  or  before  a  United  States  am- 
bassador, charge  d'affaires,  or  consul  or  vice  consul,  if  they  reside  in  a  foreign 
country,  make  a  declaration  of  their  marriage,  the  date  on  which  it  was  contracted, 
the  names,  sex  and  ages  of  the  cliildren  born  of  said  marriages,  acknowledging  said 
children  as  their  legitimate  offspring,  and  in  accepting  the  benefit  of  this  act  bind 
and  obligate  themselves  to  perform  all  the  duties  and  to  assume  all  the  obligations 
imposed  by  existing  laws  in  relation  to  civil  marriages,  and  to  abide  by  the  same:  And 
provided.  That  no  marriage  shall  be  ratified,  nor  the  issue  of  such  marriage  legiti- 
matized by  or  according  to  the  provisions  of  this  act,  when  there  existed,  at  the  date 
of  such  private  or  religious  marriage,  or  at  any  time  since,  any  other  legal  impediment 
to  the  marriage  of  the  parties  to  the  j)rivate  or  religious  marriage  than  that  of  race  or 
color. 

Sec  4454.  All  marriages;^  duly  legalized  as  aforesaid,  shall  have,  from  the  date  on 
which  they  were  privately  or  religiously  contracted,  full  force  and  effect  as  if  they 
had  been  contracted  with  all  the  formalities  and  fonns  required  by  the  then  existing 
laws,  and  the  children  born  of  said  marriages  and  acknowledged  as  aforesaid,  shal! 
haA'e  and  enjoy  all  the  rights  and  privileges  granted  by  existing  laws  to  legitimate 
children. 

Note  on  workmen's  compensation  law. — The  law  applies  to  acknowledged 
illegitimate  children.  (Laws  1914,  no.  20,  sec.  8-1  (fl2),  as  amended  by  Laws  1916, 
no.  243.) 

MAINE. 

Revised  Statutes,  1916.    Ch.  29. 

Residence  and  lesit-  Section  1 .  Settlements,  subjecting  towns  to  pay  for  the  support  of 
'"^^*'°'*'  persons  on  account  of  their  poverty  or  distress,  are  acquired  as 

follows: 

III.  Children,  legitimate  or  illegitimate,  do  not  acquire  a  settlement  by  birth  in  the 
town  where  they  are  born.  Illegitimate  children  have  the  settlement  of  their  mother, 
at  the  time  of  their  birth,  but  when  the  parents  of  such  children  born  after  March  24, 
1864,  intermarry,  they  are  deemed  legitimate  and  have  the  settlement  of  the  father. 

Cli.  65. 

Divorce.  Sec.  13.  A  divorce  does  not  bar  the  issue  of  the  marriage  from 

inheriting,  or  affect  their  rights. 
Sec  16.  When  a  maiTiage  is  annulled  on  account  of  the  consanguinity  or  affinity 
^    ,         .  of  the  parties,  the  issue  is  illegitimate;  but  when  on  account  of 

marriages.        nonage,  insanity  or  idiocy,  the  issue  is  the  legitimate  issue  of  the 
parent  capable  of  contracting  marriage. 
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Set.  17.  When  a  marriage  is  annulled  on  account  of  a  prior  marriago,  and  the  parties 
contracted  the  second  marriage  in  good  faith,  believing  that  a  prior  husband  or  wife 
was  dead,  that  fact  shall  be  stated  in  the  decree  of  nullity;  and  the  issiie  of  siich  second 
marriage,  begotten  before  the  commencement  of  the  suit,  is  the  legitimate  issue  of  the 
parent  capable  of  contracting. 

Cb.72. 

Sec.  S6.  Before  such  petition  is  granted,  written  consent  to  such  aldoption  must  be 
,  given  by  the  child,  if  of  the  age  of  fourteen  years,  and  by  each  of 

option.  j^^  living  parents,  if  no£  hopelessly  insane  or  intemperate;  or, 

when  a  divorce  has  been  decreed  to  either  parent,  written  consent  by  the  parent 
entitled  to  the  custody  of  the  child;  or  such  consent  by  one  parent,  when,  after  such 
notice  to  the  other  p'ai-ent  as  the  judge  deems  proper  and  practicable,  such  other 
parent  is  considered  by  the  judge  unfit  to  have  the  custody  of  the  child.  If  there  are 
no  such  parents,  or  if  the  parents  have  abandoned  the  child  and  ceased  to  provide 
for  its  support,  consent  may  be  given  by  the  legal  guardian;  if  no  such  guardian,  then 
by  the  next  of  kin  in  the  State;  if  no  such  kin,  then  by  some  person  appointed  by  the 
judge  to  act  in  the  proceedings  as  the  ne.xt  friend  of  such  child;  if  an  illegitimate 
child,  and  imder  the  age  of  fom'teen  years,  such  consent  may  be  given  by  the  mother 
of  such  child. 

Ch.  SO. 

Sec.  3.  An  illegitimate  child  born  after  the  twenty-fourth  day  of  March,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  sixty- four,  is  the  heir 
inher1tam«*^°°  *"^  ^^  ^^^  parents  who  intermarry.  And  any  such  child,  born  at 
any  time,  is  the  heir  of  his  mother.  And  if  the  father  of  an 
illegitimate  child  adopts  him  or  her  into  his  family,  or  in  writing  acknowledges 
before  some  justice  of  the  peace  or  notary  public,  that  he  is  the  father,  such  child 
is  also  the  heir  of  his  or  her  father.  And  in  each  case  such  child  and  its  issue  shall 
inherit  from  its  parents  respectively,  and  from  their  lineal  and  collateral  kindred, 
and  these  from  such  child  and  its  issne  the  same  as  if  legitimate. 

Ch.  102. 

Sec.  1.  When  a  woman  pregnant  with  a  child,  which,  if  born  alive,  may  be  a 
bastard,  or  who  has  been  delivered  of  a  bastard  child,  accuses  any 
ceedings™^*^  pro-  ^an  of  being  the  father  thereof,  before  any  justice  of  the  peace, 
and  requests  a  prosecution  against  him,  such  justice  shall  take  her 
accusation  and  examination  on  oath,  respecting  the  accused,  and  the  time  and  place 
when  and  where  the  child  was  begotten,  as  correctly  as  they  can  be  described,  and 
such  other  circumstances  as  he  deems  useful  in  the  discovery  of  the  truth. 

Sec.  2.  He  may  issue  hia  warrant  for  the  apprehension  of  the  accused,  directed 
to  the  sheriff  of  any  county  in  which  the  accused,  is  supposed  to  reside,  or  to  either 
of  his  deputies,  or  to  a  constable  of  any  town  in  such  county  accompanied  by  such 
accusation  and  examination. 

Sec.  3.  When  the  accused  is  brought  before  such  or  any  other  justice,  he  may  be 
required  to  give  bond  to  the  complainant,  with  sufficient  sureties,  in  such  reasonable 
simi  as  the  justice  orders,  conditioned  for  his  appearance  at  the  next  term  of  the 
supreme  judicial  or  superior  court  for  the  county  in  which  she  resides,  and  for  his 
abiding  the  order  of  the  com*t  thereon;  and  if  he  does  not  give  it,  he  shall  be  com- 
mitted to  jail  until  he  does.  The  cost  of  commitment  and  board  of  the  accused  while 
so  in  jail  shall  be  paid  by  the  county  in  which  said  jail  is  situated.  If  he  gives  the 
requhed  bond  after  said  commitment,  he  shall  be  liberated  upon  the  pa>Tnent  of 
cost  of  commitment  and  board. 

Sec.  4.  If  at  such  next  or  any  subsequent  term,  tlie  complainant  is  not  doUvered 
of  her  child,  or  is  miable  to  attend  court,  or  shows  other  good  reason,  the  cause  may 
be  continued;  and  the  bond  shall  remain  in  force  imtil  final  judgment,  unless  the 
sureties  of  the  accused  surrender  him  in  court  at  any  time  before  final  judgment, 
which  they  may  do,  and  thereupon  they  shall  be  discharged;  and  he  shall  be  com- 
mitted until  a  new  bond  is  given. 

Sec.  5.  Before  proceeding  to  trial,  the  complainant  must  file  a  declaration,  stating 
that  she  has  been  delivered  of  a  bastard  child  begotten  by  the  accused,  and  the  time 
and  place  when  and  w^here  it  was  begotten,  with  as  much  precision  as  the  case  admits; 
and  that  being  put  on  the  discovery  of  the  truth  during  the  time  of  her  travail,  she 
accused  the  respondent  of  being  the  father  of  her  child,  and  that  she  has  been  con- 
stant in  such  accusation. 
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Sec.  6.  When  the  cottiplainant has  made  said  accusation;  been  examined  on  oath  aa 
aforesaid;  been  put  upon  the  discovery  of  the  truth  of  such  accusation  at  the  time  of 
her  travail,  and  thereupon  has  accused  the  same  man  with  being  the  father  of  the 
child  of  which  she  is  about  to  be  delivered ;  has  continued  constant  in  such  accusation, 
and  prosecutes  him  as  the  father  of  such  child  before  such  court;  he  shall  be  held  to 
answer  to  such  complaint;  and  she  may  be  a  witness  in  the  trial. 

Sec.  7.  If,  on  such  issue,  the  jury  finds  the  respondent  not  guilty,  he  shall  be 
discharged;  but  if  they  find  him  guilty,  or  the  facts  in  the  declaration  filed  are 
admitted  by  default  or  on  demurrer,  he  shall  be  adjudged  the  father  of  said  child; 
stand  charged  with  its  maintenance,  with  the  assistance  of  the  mother,  as  the  court 
orders;  and  shall  be  ordered  to  pay  the  complainant  her  costs  of  suit  and  for  the 
expense  of  her  delivery,  and  of  her  nursing,  medicine  and  medical  attendance, 
during  the  period  of  her  sickness  and  convalescence,  and  of  the  support  of  such  child 
to  the  date  of  rendition  of  judgment;  and  shall  give  a  bond,  with  sufficient  sureties 
approved  by  the  court,  or  by  the  clerk  of  said  court,  in  term  time,  or  in  vacation, 
to  the  complainant  to  perform  said  order,  and  a  bond,  with  sufficient  sureties  so 
approved,  to  the  town  liable  for  the  maintenance  of  such  child,  and  be  committed 
until  he  gives  them.  The  latter  bond  shall  be  deposited  with  the  clerk  of  the  court 
for  the  use  of  such  town.  If  the  respondent  does  not  complywith  that  part  of  the 
order  relative  to  payment  of  expenses  and  costs  of  suit,  execution  may  issue  therefor 
as  in  actions  of  tort.     (As  amended  by  Laws  1917,  ch.  84.) 

Sec.  8.  No  woman,  whose  accusation  and  examination  on  oath  have  been  taken 
by  a  justice  of  the  peace  at  her  request,  shall  make  a  settlement  with  the  father,  or 
give  him  any  discharge  to  bar  or  affect  such  complaint,  if  objected  to  in  writing  by 
the  overseers  of  the  poor  of  the  town  interested  in  her  support  or  the  child's. 

Sec.  9.  A  town  prosecuting  in  behalf  of  the  complainant,  is  liable  to  the  respond- 
ent, if  he  prevails,  for  his  costs  of  court,  to  be  recovered  in  an  action  of  the  case;  or 
the  court  may,  on  his  motion,  enter  judgment  against  the  town  for  such  costs,  and 
issue  execution  thereon. 

Sec.  10.  When  the  father  of  such  bastard  child  has  remained  for  six  months  in 
jail,  without  being  able  to  comply  with  the  order  of  the  court,  he  may  be  liberated 
by  taking  the  poor  debtor's  oath,  as  persons  committed  on  execution;  but  he  shall 
give  fifteen  days'  notice  of  his  intention  to  do  so,  to  the  mother,  if  living,  and  to  the 
clerk  of  the  town  where  the  child  has  its  legal  settlement,  if  in  the  State.  The  mother 
and  said  town  may,  after  such  liberation,  recover  of  him  by  action  of  debt  any  sum 
of  money,  which  ought  to  have  been  paid  pursuant  to  the  order  of  the  coiu-t.  (As 
amended  by  Laws  1917,  ch.  158.) 

Sec.  11.  When  the  complainant  dies  before  trial,  her  executor  or  administrator 
may  prosecute  her  action  to  final  judgment;  and  in  case  of  judgment  against  the 
respondent,  the  bond  for  performance  of  the  order  of  court,  required  by  section  7, 
shall  run  to  such  executor  or  administrator,  who,  after  payment  of  the  costs  of  prose- 
cution, shall  appropriate  to  the  support  of  the  child  the  money  recovered  of  the 
respondent. 

Ch.  126. 

Sec  8.  If  a  woman  is  willingly  delivered  in  secret  of  the  issue  of  her  body,  which 
would  be  a  bastard  if  born  alive,  and  conceals  the  death  thereof. 

Concealment  of  80  that  it  is  not  known  whether  it  was  born  dead,  or  alive  and 
births  and  deaths.  was  murdered,  she  shall  be  punished  by  imprisonment  for  not 
more  than  three  years,  or  by  fine  not  exceeding  one  hundred 
dollars;  and  she  may  be  charged  with  such  offense,  and  also  with  the  murder  of  such 
child,  in  the  same  indictment,  and  convicted  and  punished  for  either,  according 
to  the  verdict. 

Note. — A  place  maintained  by  one  who  receives  illegitimate  children  under 
sixteen  years  of  age  falls  under  the  designation  "boarding  house  for  children"  regu- 
lated by  chapter  64,  Revised  Statutes,  sec.  58.     (Laws  1917,  ch.  149.) 
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MARYLAND.! 

Public  General  Laws,  1904. 
Art.  VI. 

Section  11.  The  said  courts  [orphans'   courts]  may  also    bind   out    as  appren- 
Apprenticeship.        *^^^^    *    ""    ""    illegitimate  children    *    *    *. 

Art.  XII  (as  amended  by  Laws  1912,  ch.  163). 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  Maryland,  That  Article  XII 
of  the  Code  of  Public  General  Laws  of  Maryland  of  the  year 
ceeding^^*'^  ^'°'  ^^^"^  ^^  hereby  repealed  except  in  so  far  as  the  same  is  appli- 
cable to  cases  heretofore  commenced  or  hereafter  commenced 
where  the  bastard  child  was  born  or  begotten  prior  to  the  passage  of  this  act,  and 
the  said  article  be  and  the  same  is  hereby  reenacted,  with  amendments,  so  as  to 
read  as  follows: 

Sec  1.  And  be  it  enacted,  That  any  justice  of  the  peace  in  any  of  the  counties 
of  the  State  or  any  justice  of  the  peace  in  Baltimore  City,  having  criminal  jurisdiction, 
shall,  upon  v/ritten  information  gi^^en  him  under  oath,  of  any  woman  being  pregnant 
with  or  having  been  delivered  of  a  bastard  child,  by  his  warrant,  cause  such  woman 
to  be  brought  before  him,  and  shall  cause  said  woman  upon  failure  to  disclose  the 
father  of  said  infant  as  prescribed  by  section  2  of  this  act,  to  give  bond  to  the  State  of 
Maryland,  w"ith  good  and  sufficient  securities  in  the  penalty  of  an  amount  not  exceed- 
ing $500,  conditioned  that  she  will  indemnify  the  county  or  city,  as  the  case  may  be, 
for  any  charge  that  may  accrue  for  maintenance  and  support  of  said  child  and  upon 
neglect  or  refusal  to  give  such  bond,  the  justice  of  the  peace  may  commit  her  to  jail, 
or  any  other  institution,  for  a  term  not  exceeding  one  year,  or  until  such  bond  be 
given:  Provided,  however,  That  the  justice  of  the  peace  may  suspend  sentence  and 
parole  the  said  woman  for  the  term  of  two  years. 

Sec  2.  And  be  it  enacted,  That  whencA^er  any  Avoman  who  has  been  delivered  of 
or  who  is  pregnant  with  a  bastard  child,  shall  in  writing  under  oath,  accuse  any  person 
before  a  justice  of  the  peace,  having  criminal  jurisdiction,  of  being  the  father  of  the 
said  bastard  child,  such  justice  of  the  peace  shall  by  his  warrant  cause  such  person  to 
be  brought  before  him,  and  if  the  said  accused  person  is  not  to  be  found  in  the  County 
or  City  of  Baltimore,  as  the  case  may  be,  then  said  justice  of  the  peace  shall  transmit 
a  warrant  to  the  sheriff  of  the  County  or  City  of  Baltimore,  as  the  case  may  be,  in  which 
said  accused  person  is  to  be  found,  who  shall  cause  the  arrest  of  the  said  accused 
person  and  deliver  him  into  custody  of  an  officer  of  the  County  or  City  of  Baltimore, 
as  the  case  may  be,  from  Avhich  the  said  Avarrant  issued,  to  be  taken  before  said  justice 
of  the  peace. 

Sec  3.  And  be  it  enacted.  That  upon  the  appearance  of  said  accused  person,  the 
justice  of  the  peace  shall  pass  an  order  requiring  said  accused  person  to  give  bond  to 
the  State  of  Maryland  in  a  penalty  not  exceeding  $500,  with  good  and  sufficient  securi- 
ties, conditioned  that  he  will  appear  at  the  next  term  of  the  circuit  court  of  the  county 
from  which  said  warrant  issued,  or  the  criminal  court  of  the  City  of  Baltimore,  as  the 
case  may  be,  or  to  any  later  term  of  such  court,  after  the  birth  of  said  child,  in  default 
of  such  security,  said  accused  person  shall  be  committed  to  the  custody  of  the  sheriff 
until  such  bond  is  given  or  until  final  judgment  is  rendered  by  said  court,  in  case  the 
bond  provided  for  by  this  section  shall  be  forfeited,  the  court  may  from  time  to  time 
direct  that  the  proceeds  thereof  be  applied  for  the  maintenance  and  support  of  said 
bastard  child. 

Sec  4.  And  be  it  enacted.  That  at  the  hearing  before  said  justice  of  the  peace,  it  shall 
be  his  duty  to  take  down  and  reduce  to  writing  the  testimony  of  the  woman  making 
complaint,  together  with  the  cross-examination  of  said  woman  by  the  accused,  or  his 
attorney,  which  testimony  shall  be  signed  and  sworn  to  by  said  woman,  and  he  shall 
transmit  the  same  with  the  original  papers  in  the  case  to  the  circuit  court  of  the  county 
or  to  the  criminal  court  of  the  City  of  Baltimore,  as  the  case  may  be,  and  such  testi- 
mony shall  be  admitted  in  evidence  at  the  trial  of  the  accused  person  under  section  5 
of  this  act,  if  said  accusing  witness  should  die  prior  to  the  time  of  such  trial. 

Sec  5.  And  be  it  enacted,  That  immediately  upon  the  passage  of  said  order,  said 
justice  of  the  peace  shall  transmit  the  original  papers  and  a  transcript  of  the  proceedings 
had  before  him  to  said  circuit  court  or  the  criminal  court  of  the  City  of  Baltimore,  as  the 
case  may  be,  and  thereupon,  but  not  before  said  Avoman  shall  have  been  delivered,  the 
same  proceedings  shall  be  had  as  in  other  criminal  cases,  and  if  the  accused  person 

'  These  laws  are  also  contained  in  Annotated  Code  1911  and  1914,  under  article  and  section  numbers  cor 
responding  to  those  of  the  codification  of  1904. 
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shall  be  found  guilty  by  the  verdict  of  a  jury,  or  by  the  court,  if  the  case  be  tried  before 
the  court,  the  court  shall  immediately  order  such  person  to  give  bond  to  the  State  of 
Maryland,  in  a  penalty  not  exceeding  |500,  with  good  and  sufficient  securities  condi- 
tioned to  pay  for  the  maintenance  and  support  of  said  child,  to  the  mother,  or  to  the 
person  having  said  child  in  custody,  or  to  the  County  or  to  the  City  of  Baltimore,  as  the 
case  may  be,  if  said  child  be  a  public  charge,  until  said  child  reaches  the  age  of  twelve 
years,  or  during  the  life  of  such  child  if  said  child  die  before  reaching  the  age  of  twelve 
years,  such  sum,  not  exceeding  $15  per  month,  as  the  court  shall  by  order  direct,  due 
regard  being  had  to  the  cii'cumstances  of  such  accused  person,  and  further  to  pay  the 
whole  or  such  part  of  the  expenses  incun'ed  by  the  said  mother  during  her  confine- 
ment as  the  court  may  dii'ect  and  to  pay  the  reasonable  funeral  expenses  of  said  child 
if  he  or  she  shall  die  under  the  age  of  twelve  years  in  default  of  such  bond  he  shall  be 
committed  to  jail  or  the  house  of  correction  until  said  bond  be  given,  but  not  exceeding 
two  years. 

Sec.  6.  And  be  it  enacted,  That  the  court  upon  the  trial  of  said  person  accused  of 
being  the  father  of  the  said  bastard  child,  may  in  its  discretion  pass  an  order  directing 
the  mother  thereof  to  give  a  bond  in  a  penalty  not  exceeding  $500  v>dth  good  and  suffi- 
cient securities,  to  the  State  of  Maryland,  conditioned  that  she  will  indemnify  the 
county  or  city,  as  the  case  may  be,  fi:om  any  charge  that  may  accrue  for  the  mainte- 
nance and  support  of  the  said  child  until  said  child  reaches  the  age  of  twelve  years,  and 
upon  neglect  or  refusal  to  give  such  bond,  the  court  may  commit  her  to  jail  or  other 
institution  for  a  term  not  exceeding  one  year,  or  until  such  bond  is  given,  provided, 
however,  that  the  court  may  suspend  sentence  and  parole  the  said  woman  for  the  term 
of  two  years. 

Sec.  7.  And  be  it  enacted,  That  all  bonds  or  recognizances  required  under  this  act. 
to  be  taken  or  given  before  a  justice  of  the  peace  shall  be  immediately  returned  by 
said  justice  of  the  peace  (a  copy  thereof  being  retained  by  the  said  justice  of  the  peace), 
to  the  clerk  of  the  circuit  court  of  the  county  or  the  ciiminal  court  of  Baltimore  City, 
as  the  case  may  be;  and  the  clerk  of  the  court  shall  record  said  bonds  or  recognizances 
together  with  any  other  bonds  or  recognizances  taken  or  given  by  the  order  of  the  court 
therein  among  the  proceedings  of  the  court. 

Sec.  8.  And  be  it  enacted,  That  the  court  may  from  time  to  time,  upon  petition 
of  any  interested  party,  change  or  modify  its  order  directing  the  amount  that  the 
father  shall  pay  for  the  maintenance  and  support  of  said  child,  ten  days'  notice  ia 
writing  mailed  to  or  left  at  the  last  known  address  of  the  opposite  party  shall  be  suffi- 
cient service. 

Sec.  9.  And  be  it  enacted,  That  the  circuit  court  of  the  county  or  the  criminal 
court  of  Baltimore  City,  as  the  case  may  be,  shall  take  such  action  and  shall  have 
authority  to  direct  the  issue  of  such  writs  as  may  be  appropriate  to  enforce  the  bonds 
provided  for  by  this  act. 

Sec  10.  And  be  it  enacted.  That  upon  the  death  of  the  father  after  giving  the 
bond  requii'ed  in  section  5,  the  court  may,  upon  the  suggestion  of  the  death  of  the 
said  father,  summon  the  personal  representatives  and  heirs  of  the  said  father  and  tlie 
securities  upon  the  bond  given  as  required  by  section  5,  if  such  parties  be  within 
the  State,  and  the  mother  or  other  person  having  charge  of  the  said  child,  and  upon' 
proof  being  offered  to  the  court  of  the  amount  of  the  estate  of  the  said  decedent  father, 
and  upon  any  other  points  upon  which  the  court  desires  to  hear  testimony,  the  court 
may,  in  its  discretion,  direct  and  order  such  sum  or  sums  to  be  paid  to  the  mother 
or  other  person  in  charge  of  such  child,  for  the  maintenance  and  support  thereof 
out  of  the  father's  estate  as  may  appear  to  the  court  to  be  just  and  proper.  In  no 
case,  however,  shall  the  mother  or  other  person  in  charge  of  said  child  receive  more 
than  $500  or  more  than  one-half  the  amount  that  each  of  his  legitimate  children, 
if  any,  would  receive,  or  more  than  one-half  the  amount  the  descendants,  if  any,  of  a 
deceased  legitimate  child  would  receive  as  a  class,  if  the  father  had  died  intestate. 
All  money  paid  or  ordered  to  be  paid  under  this  section  shall  be  charged  as  a  debt 
or  debts  against  the  estate  of  the  said  deceased  father,  upon  payment  of  the  sum  or 
sums  ordered  to  be  paid  by  the  court  under  this  section,  the  bond  given  under  sec- 
tion 5  shall  be  cancelled  and  the  sureties  thereon  discharged. 

Sec.  11.  And  be  it/nactcd,  That  prosecutions  under  this  act  may  be  commenced 
within  two  j^ears  from  the  delivery  of  the  mother  of  the  bastard  cliild,  except  that 
■where  the  person  accused  has  made  payments  for  the  maintenance  and  support  of  the 
said  child,  it  shall  be  sufficient  if  the  prosecution  be  started  within  two  years  from 
the  last  payment  by  the  accused  for  the  maintenance  and  support  of  the  said  bastard 
child. 

Sec.  12.  And  be  it  enacted,  That  whenever  any  principal,  surety,  or  other  person 
in  interest,  upon  competent  testimony,  makes  it  appear  to  the  satisfaction  of  any 
court  in  which  a  bond  in  any  bastardy  case  is  entered  upon,  that  by  reason  of  the 
death  of  the  child  or  by  reason  of  the  payment  of  all  dues  arising  under  said  bond,  or 
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for  any  other  reason,  the  bond  should  be  dis(hart,'ed,  the  court  may  make  such  order 
of  discharge,  annullment  or  cancellation  of  the  bond,  or  such  other  order  as  may  be 
deemed  appropriate  by  the  court  to  discharge  the  obligors  on  the  bond. 

Sec  13.  And  be  it  enacted.  That  Article  12  of  the  Code  of  Public  General  Laws  of 
Maryland  of  the  year  1904  shall  continue  in  full  force  and  effect  so  far  as  the  same  is 
applicable  to  cases  heretofore  commenced  or  hereafter  commenced  where  the  bastar[d]y 
child  was  born  or  begotten  prior  to  the  passage  of  this  act. 

Sec.  14.  And  be  it  enacted.  That  the  unconstitutionality  of  any  part  of  or  any 
section  of  this  act  shall  not  atl'ect  the  validity  of  any  other  part  or  section  thereof. 

Art.  XL VI. 

Sec.   29.  If   any  man  shall  have  a  child  or  children  by  any  woman  whom  ho 

shall  afterwards  marry,  such  child  or  children,  if  acknowledged 

egi  ma  ion.  ^^  ^^^^  man,  shall,  in  virtue  of  such  marriage  and  acknowledgment, 

be  hereby  legitimated  and  capable  in  law  to  inherit  and  transmit  inheritance  as  if  born 

in  wedlock. 

Sec.  30.  The  illegitimate  child  or  children  of  any  female,  and  the  issue  of  any 
such  illegitimate  child  or  children  shall  be  capable  in  law  to 
take  and  inherit  both  real  and  personal  estate  from  their  mother, 
or  from  each  other,  or  from  the  descendants  of  each  other,  as  the  case  may  be;  and 
where  such  illegitimate  child  or  children  shall  die,  leaving  no  descendants,  or  brothers 
or  sisters,  or  the  descendants  of  such  brothers  and  sisters,  then  and  in  that  case,  the 
mother  of  such  illegitimate  child  or  children,  if  living,  shall  inherit  both  real  and 
personal  estate  from  such  illegitimate  child  or  children;  and  if  the  mother  be  dead, 
then  and  in  that  case  the  heire  at  law  of  the  mother  shall  inherit  the  real  and  personal 
estate  of  such  illegitimate  child  or  cliildreu  in  like  manner  as  if  such  illegitimate  child 
or  children  had  been  born  in  lawful  wedlock. 

Art.  XCIII. 

Sec.  134.  The  illegitimate  child  or  children  of  any  female,  and  the  issue  of  any 
such  illegitimate  child  or  children  shall  be  capable  to  take  real  or  personal  estate 
from  their  mother,  or  from  each  other,  or  from  the  descendants  of  each  other,  in  like 
manner  as  if  born  in  lawful  wedlock. 

MASSACHUSETTS. 

Revised  Law.s,  1902. 

Ch.  83. 

Section  13.  The  mother  of  an  illegitimate  infant  under  two  years  of  age,  who  is  a  resi- 
dent of  this  Commonwealth  and  who  has*  previously  borne  a  good 

Care  of  dependent  character,  may,  in  writing  signed  by  her,  and  with  the  consent 
surrender  ^  of  cus^  ^f  said  State  board  of  charity,  give  up  such  infant  to  said  board 
tody;  adoption.  for  adoption;  and  said  State  board,  if  it  deems  such  action  for  the 

public  interest,  may,  in  its  discretion  and  on  such  conditions  as 
it  may  impose,  receive  such  infant  aiid  pro\ide  therefor.  Such  surrender  by  the 
mother  shall  operate  as  a  consent  by  her  to  any  adoption  subsequently  approved  by 
said  ])oard. 

Sec.  17.  Wlioever  receives  an  infant  under  the  age  of  three  years  for  board  or  for 
the  purpose  of  procuring  adoption  shall  use  due  diligence  to  ascertaih  whether  it  is 
illegitimate,  and  if  he  knows  or  has  reason  to  believe  that  it  is,  he  shall  forthwith  notify 
the  State  board  of  charity  of  such  reception.  The. members,  officers  or  agents  of  said 
board  may  enter  and  inspect  any  building  where  they  have  reason  to  believe  such 
illegitimate  infant  is  boarded  and  remoA'e  it,  if  they  believe  that,  by  reason  of  neglect, 
abuse  or  other  cause,  its  removal  is  necessary  to  preserve  its  life.  Such  infant  shall 
be  in  the  custody  of  said  board  which  shall  make  provision  therefor  according  to  law. 

Sec.  18.  Whoever  receives  an  infant  for  board  or  for  the  purpose  of  procuring  adop- 
tion, as  described  in  the  preceding  section,  and  its  parents  shall,  if  required  by  the 
State  board  of  charity  or  its  officers,  gixe  true  answers,  so  far  as  their  knowledge  extends, 
as  to  the  parentage,  residence  and  place  of  settlement  of  .said  infant;  and  the  parent  or 
parents  of  such  child  shall,  if  required  by  the  State  board  of  charity  or  the  overseers  of 
the  ])oor  of  the  city  or  town  in  which  the  person  receiving  said  infant  resides,  giv^e 
satisfactory  security  to  said  board  or  overseers  for  its  maintenance. 

Sec.  19.  Whoever  \iolates  the  provisions  of  the  two  preceding  sections  shall  be 
punished  by  a  fine  of  not  more  than  one  hundred  dollars  or  by  imprisonment  for  not 
more  than  one  year. 
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Ch.  84. 

Sec.  4.  The  board  [State  board  of  charity]  shall  ascertain  whether  any  paupers  in 

State  institutions  under  its  super-vision  or  that  of  the  State  board  of 

Illegitimacy     pro-    jjiganity  have  settlements  in  this  Commonwealth,  and  shall  cause 

cee  ings.  ^^^^  j^^^  relative  to  the  support  by  cities  and  towns  of  sane  State 

paupers  to  be  enforced,  and  shall  prosecute  all  cases  of  bastardy  if  the  mother  has  no 

settlement  in  this  Commonwealth.     (As  amended  by  Laws  1909,  ch.  208.) 

Ch.  133. 

Sec.  3.  An  illegitimate  child  shall  be  heir  of  his  mother  and  of  any  matfernal  ances- 
tor, and  the.  lawful  issue  of  an  illegitimate  person  shall  represent 

Inheritance.  ^^^^  person  and  take  by  descent  any  estate  which  such  person 

would  have  taken  if  living. 

Sec.  4.  If  an  illegitimate  child  dies  intestate  and  without  issue  who  may  lawfully 
inherit  his  estate,  such  estate  shall  descend  to  his  mother  or,  if  she  is  not  living,  to 
the  persons  who  would  have  been  entitled  thereto  by  inheritance  through  his  mother 
if  he  had  been  a  legitimate  child . 

Sec.  5.  An  illegitimate  child  whose  parents  have  intermarried,  and  whose  father 

Legitimation,  has  acknowledged  him  as  his  child,  shall  be  considered  legitimate. 

Ch.  151. 

Sec.  6.  If  a  person,  during  the  lifetime  of  a  husband  or  wife  with  whom  the  marriage 
is  in  force,  enters  into  a  subsequent  marriage  contract  with  due 
arriages.  legal  ceremony  and  the  parties  thereto  live  together  thereafter  as 

husband  and  wife,  and  such  subsequent  marriage  contract  was  entered  into  by  one 
of  the  parties  in  good  faith,  in  the  full  belief  that  the  former  husband  or  wife  was 
dead,  that  the  former  marriage  had  been  annulled  by  a  divorce,  or  without  knowledge 
of  such  former  marriage,  they  shall,  after  the  impediment  to  their  marriage  has  been 
removed  by  the  death  or  divorce  of  the  other  party  to  the  former  marriage,  if  they 
continue  to  live  together  as  husband  and  wife  in  good  faith  on  the  part  of  one  of  them, 
be  held  to  have  been  legally  married  from  and  after  the  removal  of  such  impediment, 
and  the  issue  of  such  subsequent  marriage  shall  be  considered  as  the  legitimate  issue 
of  both  parents. 

Sec.  12.  The  issue  of  a  marriage  which  is  declared   void   by  reason   of   consan- 

Void  marriages.       guinity  or  affinity  between  the  parties  shall  be  illegitimate.. 

Sec.  13.  The  issue  of  a  marriage  which  is  declared  void  by  reason  of  nonage,  insanity 
or  idiocy  of  either  party  shall  be  the  legitimate  issue  of  the  parent  who  was  capable 
of  contracting  the  marriage. 

Sec.  15.  Upon  or  after  a  decree  of  nullity,  the  court  shall  have  similar  power  to 
make  orders  relative  to  the  care,  custody  and  maintenance  of  the  minor  children  of 
the  parties  as  upon  a  decree  of  divorce. 

Ch.  152. 

Sec.  22.  A  divorce  for  adultery  committed  by  the  wife  shall  not  affect  the  legitimacy 
of  the  issue  of  the  marriage,  but  such  legitimacy,  if  questioned, 
^''°'^^®"  shall  be  tried  and  determined  according  to  the  course  of  the 

common  law. 

Ch.  212. 

Sec.  17.  A  woman  who  conceals  the  death  of  issue  of  her  body,  which  if  born  alive 

would  be  a  bastard,  so  that  it  can  not  be  ascertained  whether  it 

birthTanlTdeaths!  ^    '^^^^  ^*^''^  alive 'or,  if  born  alive,  whether  it  was  murdered,  shall 

be  punished  by  a  fine  of  not  more  than  one  hundred  dollars  or  by 

imprisonment  for  not  more  than  one  year. 

Sec.  18.  A  woman  indicted  for  the  murder  of  her  infant  bastard  child  may  also  be 
charged  in  the  same  indictment  with  the  crime  described  in  the  preceding  section; 
and  if  she  is  acquitted  of  murder,  she  may  be  convicted  of  the  concealment. 

Laws  of  1902,  ch.  310  (Supplement  to  Revised  Laws,  1902-1908,  p.  1296). 

Sec.  1.  If  a  marriage  is  declared  void  by  reason  of  a  prior  marriage  of  either  party 

and  the  court  finds  that  the  second  marriage  was  contracted  with 

void  marriages.       ^j^^  ^.^^jj  ^^^j.^^  ^^  ^^^  p^^.^^  ^^j^^  ^^^  capable  of  contracting  the 

second  marriage  that  the  former  husband  or  wife  was  dead,  or  that  the  former  marriage 
was  void,  or  that  a  divorce  had  been  decreed  which  left  the  party  to  the  former  marriage 
free  to  marry  again,  such  finding  shall  be  stated  in  the  decree,  and  the  issue  of  the 
second  marriage,  if  born  or  begotten  before  the  second  marriage  was  declared  void, 
ehall  be  the  legitimate  issue  of  the  parent  capable  of  contracting  the  marriage. 


TEXT  OF  LAWS   OF   UNITED  STATES.  153 

Ssc.  3.  This  act  shall  take  effect  upon  its  passage,  and  it  shall  apply  to  proceedings 
pending  upon  or  instituted  after  its  passage,  although  such  second  marriage  may 
nave  beed  contracted  before  its  passage. 

Laws  of  1913,  eh.  563,  p.  480. 
An  act  relative  to  illegitimate  children  and  their  maintenance. 

Sec.  1.  "Whoever,  not  being  the  husband  of  a  woman,  gets  her  with  child  shall  be 

Illegitimacy  pro-  guilty  of  a  misdemeanor.  Proceedings  under  any  section  of  this 
ceedings.  act  may  be  begun  in  the  municipal,  district  or  police  court  having 

jurisdiction  in  the  place  where  the  defendant  lives,  and  if  there  be  no  such  court, 
then  in  any  municipal,  district  or  police  cotut  in  the  county;  or  in  the  municipal, 
district  or  police  court  having  jurisdiction  in  the  place  where  the  mother  of  the 
illegitimate  child  lives:  and  if  there  be  no  such  court,  then  in  any  municipal,  district 
or  police  court  in  the  county.  If  no  court  has  jurisdiction  as  aforesaid,  proceedings 
may  be  begun  before  a  trial  jugtice  in  the  county  where  such  defendant  or  such 
mother  lives. 

Sec.  2.  If  the  defendant  p'eads  guilty  or  nolo  contendere,  or  is  found  guilty,  the 
court  or  justice  shall  enter  a  judgment  adjudging  him  the  father  of  such  child;  but 
such  adjudication  shall  not  be  made  after  a  plea  of  not  guilty,  against  the  objection  of 
the  defendant,  until  the  child  is  l>orn  or  the  court  or  justice  finds  that  the  mother  ig 
at  least  six  months  advanced  in  pregnancy.  No  provision  of  law  limiting  adjoiu-n- 
ments  or  continuances  shall  apply  to  proceedings  under  any  section  of  this  act.  At 
the  sitting  when  such  adjudication  is  made,  if  made  after  a  plea  of  not  guilty,  the 
defendant  may  appeal  therefrom  to  the  superior  court  as  in  other  criminal  cases. 
Such  adjudication,  whether  any  sentence  be  imposed  or  not,  shall  be  final  and  con- 
clusive unless  an  appeal  from  such  adjudication  to  the  superior  court  be  taken  aa 
hereinbefore  provided,  or.  if  such  adjudication,  be  made  by  the  superior  court,  unless 
set  aside  upon  an  appeal  taken  not  later  than  ttiree  days  thereafter  under  the  provisions 
of  section  32  of  chapter  219  of  the  Revised  Laws,  or  upon  exceptions.  Such  adjudica- 
tion may  be  entered  by  the  superior  court  notwithstanding  exceptions  have  been 
alleged  or  an  appeal  has  been  taken.  The  court  or  justice  making  such  adjudication 
may  within  one  year  thereafter  grant  a  new  trial  for  any  cause. 

Sec.  3.  If  the  court  or  justice  having  jurisdiction  of  any  case  under  any  section 
of  this  act  becomes  satisfied  that  no  living  child  will  be  born  of  which  the  defendant 
at  the  time  of  making  the  complaint  was  the  father,  or  that  the  defendant  and  the 
mother  have  married  each  other  and  the  child  has  become  or  will  be  the  legitunate 
child  of  the  defendant,  or  that  adequate  provision  has  been  made  for  the  maintenance 
of  the  child,  the  complaint  may  be  dismissed  and  any  adjudication  vacated;  and  if 
the  court  or  justice  certifies  that  such  provision  has  been  made,  no  further  complaint 
shall  be  maintained  under  any  section  of  this  act. 

Sec.  4.  If  the  child  has  not  been  born  at  the  time  of  such  adjudication,  the  court 
or  justice  having  jurisdiction  of  the  case  shall  continue  the  case  from  time  to  time 
until  the  child  is  born.  At  any  time  after  such  adjudication,  after  inquiring  into  the 
respective  means  of  the  defendant  and  the  mother,  the  court  or  justice  having  juris- 
diction of  the  case  may  make  an  order  for  the  payment  to  the  mother  or  to  a  probation 
officer  of  a  sum  of  money  to  be  determined  by  the  court  or  justice  for  the  expenses  of 
the  confinement  of  the  mother,  and  for  failure  to  comply  with  such  order  may  order 
that  the  defendant  be  committed  to  jail,  as  for  a  contempt  of  court,  for  a  term  not 
exceeding  two  months,  unless  he  shall  sooner  comply  with  the  order  of  the  cotut. 

Sec.  5.  After  such  adjudication  the  court  or  justice  having  jurisdiction  of  the  case 
may  make  such  order  as  may  be  considered  expedient  relative  to  the  care  and  cus- 
tody of  the  child,  and  afterward  from  time  to  time  may  re^dse  and  alter  the  said 
order,  as  justice  and  the  welfare  of  the  child  require,  and  the  order  shall  be  binding 
on  all  persons. 

Sec.  6.  After  such  adjudication,  and  after  the  child  has  been  born,  the  defendant 
shall  be  liable  to  contribute  reasonably  to  the  support  of  the  child  during  minority, 
and  shall  be  subject  upon  the  original  complaint  under  section  one  of  this  act,  to 
all  the  penalties  and  all  the  orders  for  the  support  and  maintenance  of  the  child 
provided  in  the  case  of  a  parent  who  is  found  guilty  of  unreasonably  neglecting  to 
proA'ide  for  the  support  and  maintenance  of  a  minor  child  by  chapter  456  of  the  acts 
of  the  year  1911  and  acts  in  amendment  thereof  and  in  addition  thereto;  and  the  prac- 
tice thereby  established  shall,  so  far  as  it  is  applicable,  apply  to  proceedings  under 
this  section  and  the  preceding  sections  of  this  act. 

Sec  7.  Any  father  of  an  illegitimate  child,  whether  such  child  shall  have  been 
begotten  within  or  without  this  commonwealth  and  whether  such  child  shall  have 
been  begotten  before  or  after  the  taking  effect  of  this  act,  who  neglects  or  refuses  to 
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contribute  reasonably  to  the  support  and  maintenanco  of  such  child  shall  be  guiUy 
of  a  misdemeanor,  and,  upon  con\-iction  thereof,  shall  be  liable  to  all  the  penalties 
and  all  the  orders  for  the  support  of  the  child  provided  in  the  case  of  a  parent  who 
is  found  guilty  of  unreasonably  neglecting  to  pro\'ide  for  the  support  and  mainte- 
nance of  a  minor  child  by  chapter  456  of  the  acts  of  the  year  1911 '  and  acts  in  amend- 

'  An  act  to  make  uniform  the  law  relating  to  desertion  and  nonsupport  of  wife  by  husband  or  of  children 

by  either  father  or  mother. 

Section  1.  Any  husband  who  without  jast  cause  deserts  his  vdie  or  minor  child  or  cliildren,  whether  by 
.        ^  going  into  another  toviTi  or  citv  in  this  commonwealth  or  into  another  State,  and 

ADanaoniuent  ana  jg^ygg  them  or  any  or  either  of  them  without  making  reasonable  provision  for  their 
nonsupport.  support,  and  anyhusband  who  unreasonably  neglects  or  refuses  to  provide  for  the 

support  and  maintenance  of  his  wife  or  minor  child  or  childien,  or  abandons  or  leaves  them  or  any  or  either 
of  them  in  danger  of  becoming  a  burden  upon  the  public,  and  any  parent,  whether  father  or  mother,  who 
deserts  or  willfully  neglects  or  refuses  to  provide  for  the  support  and  maintenance  of  his  or  her  child  or  chil- 
dren under  the  age  of  sixteen,  or  whose  minor  child  by  reason  of  the  neglect,  cruelty,  drunkenness,  habits 
of  crime  or  other  vice  of  such  parent  is  growing  up  without  education,  or  without  salutary  control,  or  without 
proper  physical  care  or  in  circumstances  exposing  such  child  to  lead  an  idle  and  disolute  life,  shall  be  guilty 
of  a  crime,  and  on  conviction  thereof  shall  be  punished  by  a  fine  not  exceeding  two  hundred  dollars,  or  by 
imprisonment  for  not  more  than  one  year,  or  by  both  such  fine  and  imprisonment. 

Sec.  2.  All  fines  imposed  under  the  provisions  of  the  foregomg  section  may,  in  the  discretion  of  the  court 
be  ordered  to  be  paidin  whole  orin  part  to  the  probation  oflicer  imder  tlie  provisions  of  section  one  of  chapter 
two  hundred  and  twenty  of  the  Revised  Laws,  as  amended  by  section  one  of  chapter  three  hundred  and 
thirty-eight  of  the  acts  o'f  the  year  nineteen  hundred  and  five,  to  Ije  paid  by  such  probation  oflicer  to  the 
wife  or  to  the  city,  town,  corporation,  society  or  person  actually  supporting  the  wife  or  minor  child  or 
children  at  the  time  when  the  sentence  was  imposed,  or  to  the  treauror  of  the  Commonwealth  for  the  use 
of  the  state  board  of  charity  if  the  minor  child  or  cliildren  have  been  committed  to  said  board. 

Sec.  3.  Proceedings  under  this  act  may  be  begmi  upon  complaint  made  under  oath  or  afhrmation  by 
the  w  ife,  or  by  the  child  or  children,  or  by  any  other  person  against  any  person  guilty  of  any  of  the  aljove- 
named  offences,  in  the  mimicipal,  district  or  police  court,  or  before  the  trial  justice  of  the  district  in  whic^^ 
the  husband  and  wife,  or  cither  of  them,  are  living  or  in  which  they  last  lived  together. 

Sec.  4.  At  any  time  before  the  trial,  upon  petition  of  the  complainant  and  upon  notice  to  the  defendant, 
the  court,  or  a  judge  thereof  in  vacation,  may  enter  such  temporary  order  as  may  seem  just,  providing  for 
the  support  of  the  deserted  wife  or  children,  or  both,  pendente  lite,  and  may  pmiish  any  violation  of  such 
order  as  for  contempt.  ,  ,      ,       ,      ., 

Sec.  .5.  Before  the  trial,  with  the  consent  of  the  defendant,  or  at  the  trial,  on  entry  of  a  plea  of  giulty,  or 
after  conviction,  if  the  defendant  is  placed  on  probation  or  if  his  sentence  is  suspended  and  ho  is  placed  on 
probation  under  the  provisions  of  section  one  of  chapter  two  hundred  and  twenty  of  the  Revised  Laws, 
and  acts  in  amendment  thereof,  the  court  in  its  discretion,  having  regard  to  the  circumstances  and  to  the 
financial  ability  or  earmng  capacity  of  the  defendant,  shall  have  power  to  make  an  order,  which  shall  bo 
subject  to  change  by  the  court  from  time  to  time  as  circumstances  may  require,  directing  the  defendant  to 
pay  a  certain  sum  periodically,  for  a  term  not  exceeding  two  years,  to  the  probation  officer,  who  shall  pay  over 
the  same  to  the  wife  or  to  the  guardian  or  custodian  of  the  said  minor  child  or  children,  or  to  the  city,  town,^ 
corporation  or  society  supporting  the  wife  or  minor  child  or  children,  or  to  the  treasurer  of  the  Common- 
weaUh  for  the  use  of  the  State  board  of  charity  when  the  complaint  is  tor  neglect  to  provide  for  the  support 
of  the  minor  child  or  minor  cliildren  who  have  been  committed  to  the  custody  of  said  board;  and  the  court 
shall  also  have  power  to  release  the  defendant  from  custody  on  probation  for  the  period  so  il  \-ed,  requiring  in 
its  discretion  the  defendant  to  enter  into  a  recognizance,  with  or  without  surety,  in  such  sum  as  the  court 
or  a  judge  thereof  in  vacation  may  order  and  approve.  The  condition  of  the  recognizance  shall  be  that  if 
the  defendant  shall  make  his  or  her  personal  appearance  in  court,  whenever  ordered  to  do  so,  and  shall 
comply  with  the  terms  of  the  order  of  support,  or  of  any  subsequent  modification  thereof,  then  the  recog- 
nizance shall  be  void,  but  otherwise  it  shall  be  of  full  force  and  effect.  Suit  may  be  brought  upon  said  recog- 
nizance by  any  person  authorized  by  the  court,  and  the  proceeds  of  the  suit  shall  be  applied  to  the  support 
of  the  wife  or  of  the  minor  cliild  or  children  as  the  court  shall  direct.  (As  amended  by  Laws  191S,  ch.  257, 
sec.  -153.) 

Sec.  6.  If  the  court  be  satisfied  by  information  and  due  proof  imder  oath  that  at  any  time  during  said 
period  of  probation  the  defendant  has  violated  the  terms  of  the  order,  it  may  forthwith  proceed  with  the 
trial  of  the  defendant  under  the  original  charge,  or  sentence  him  or  her  under  the  original  conviction,  or 
enforce  the  suspended  sentence,  as  the  case  may  be.  In  case  the  defendant  is  admitted  to  bail  pending  the 
trial  of  the  cause  and  the  bail  sliall  be  forfeiteci,  the  money  or  sum  recovered,  and  in  case  of  the  forfeiture 
of  the  recognizance  and  enforcement  thereof  by  execution  the  sum  recovered  may,  in  the  discretion  of  Iho 
court,  be  paid  in  whole  or  in  part  to  the  probation  oflicer,  who  shall  pay  over  the  same  to  the  wife,  or  to 
the  guardian  or  custodian  of  said  minor  child  or  children,  or  to  the  city,  town,  corporation  or  society  suiv 
porting  the  wife  or  muior  child,  or  to  the  treasurer  of  the  Commonwealth  for  the  use  of  the  State  board  of 
charity  when  the  complaint  is  for  neglect  to  provide  for  the  support  of  a  minor  child  or  of  minor  children 
who  have  been  committed  to  the  custody  of  said  board.  (As  amended  by  Laws  1914,  ch.  520,  and  Laws  1918, 
ch.  257,  sec.  454.)  ,   .     .      .       ,       j      .^ 

Sec.  7.  No  other  or  greater  evidence  shall  be  required  to  prove  the  marriage  of  the  husband  and  wiic, 
or  that  the  defendant  is  the  father  or  mother  of  the  child  or  children,  than  is  or  shall  be  required  to  prove 
the  same  facts  in  a  civil  action.  In  no  prosecution  imder  this  act  shall  any  existing  statute  or  rule  of  law 
prohibiting  the  disclosure  of  confidential  communications  between  husband  and  wife  apply,  and  both 
husband  and  wife  shall  be  competent  witnesses  to  testify  against  each  other  to  any  and  all  relevant  matters, 
including  the  fact  of  their  marriage  and  the  parentage  of  the  child  or  children:  Frooided,  That  neither  shall 
be  compelled  to  give  evidence  iucriminating  himself  or  herself.  Proof  of  the  desertion  of  the  wife,  child 
or  children,  and  of  the  neglect  or  refusal  to  make  reasonable  provision  for  their  support  and  maintenance, 
shall  be  prima  facie  evidence  that  such  desertion,  neglect  or  refusal  is  willful  and  without  just  cause. 

Sec.  8.  It  shall  be  the  duty  of  the  superintendent,  master  or  keeper,  as  the  case  may  be,  of  any  reforma- 
tory or  penal  institution  in  which  any  person  is  confined  iiy  virtue  of  a  sentence  imposed  under  the  provisions 
of  this  act,  providing  that  the  court  imposing  such  sentence  finds  the  wife,  child  or  children  as  the  case 
may  bo,  of  such  person  to  be  in  destitute  or  needy  circumstances,  to  pay  over  to  probation  oiUccr,  at  the 
end  of  each  week  a  sum  equal  to  fifty  cents  for  each  day's  hard  labor  performed  by  the  person  so  confined.  ■ 
In  making  the  payment  the  superintendent,  master  or  keeper,  as  the  case  may  be,  in  charge  of  the  reforma- 
tory or  penal  institution,  shall  state  the  name  Of  the  person  for  whose  labor  the  payment  is  made,  and  the 
probation  officer  shall  pay  over  such  sum  promptly  to  the  wife,  or  to  the  guardian  or  custodian  of  the  minor 
child  or  children  of  the  person  so  confined,  or  to  the  city,  town,  corporation  or  society  supporting  the  wife 
or  minor  child  or  children  at  the  time  when  the  sentence  was  imposed,  or  to  the  treasurer  of  the  Common- 
wealth tor  the  use  of  the  State  board  of  charity  when  the  complaint  was  for  neglect  to  provide  for  the  sup- 
port of  the  minor  child  or  of  minor  children  wlio  have  been  committed  to  the  custody  of  said  board.  (As 
amended  by  Laws  1912,  ch.  310.) 
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ment  thereof  and  in  addition  thereto;  and  the  practice  thereby  established  shall,  so 
far  as  it  is  applicable,  apply  to  proceedings  under  this  section.  If  there  has  been 
any  final  adjudication  under  this  act,  such  judgment,  order  or  adjudication  shall  bo 
conclusive  on  all  persons  in  proceedings  under  this  section;  otherwise,  the  question 
of  paternity  shall  be  determined  in  proceedings  under  this  section:  Provided,  how- 
ever. That  no  proceedings  shall  be  maintained  under  the  provisions  of  this  act  in 
any  case  where  proceedings  have  been  begun  under  chapter  82  of  the  Re\'ised  Laws 
and  acts  in  amendment  thereof  or  in  addition  thereto. 

Sec.  8.  Appealed  proceedings  under  this  act  shall  be  placed  on  the  trial  list  for 
each  sitting  of  the  superior  court  for  the  trial  of  criminal  cases  until  tried,  and  shall 
have  precedence  next  after  the  cases  mentioned  in  section  32  of  chapter  157  of  the 
Revised  Laws. 

Sec.  9.  Chapter  82  of  the  Revised  Laws  and  all  acts  in  amendment  thereof  or  in 
addition  thereto  are  hereby  repealed;  but  this  repeal  shall  not  affect  any  proceeding 
begun  before  the  first  day  of  July,  in  the  year  1913. 

Sec.  10.  This  act  shall  take  effect  on  the  firat  day  of  July  in  the  year  1913. 

Settlement  (residence). 

Laws  1911,  ch.  669,  sec.  1.  Legal  settlement  may  be  acquired  in  any  city  or  town  in 
the  following  manner  and  not  otherwise : 

Fourth.  Illegitimate  children  shall  follow  and  have  the  settlement  of  their  mother 
if  she  has  any  within  the  Commonwealth. 

Birth  registration. 

Laws  1912,  ch.  280,  sec.  2.  *  *  *.  If  the  cliild  is  illegitimate,  the  name  and 
other  facts  relating  to  the  father  shall  not  be  stated  except  at  the  request  in  writing 
of  both  the  father  and  mother  filed  with  the  return    *    *    *. 

R.  L.,  1902,  ch.  29,  sec.  25.  In  any  statement  of  births  and  deaths  printed  by  a  city 
or  town  the  name  of  an  illegitimate  child  or  of  its  parents  *  *  *  shall  not  be  printed, 
but  the  word  "illegitimate"  _  *  *  *  shall  be  used  in  place  thereof.  A  city  or 
town  which  violates  the  provisions  of  this  section  shall  forfeit  to  the  mother  of  such 
child  not  more  than  one  hundred  dollars. 

Note  o.v  adoption  law. — ^The  law  requires  the  consent  of  the  mother  of  the  illegiti- 
mate child  (ch.  154,  sec.  2);  also:  "Illegitimacy  shall  in  no  case  be  expressly  averred 
upon  the  record."     (Laws  1904,  ch.  302.) 

MICHIGAN. 

Compiled  Laws,  1915. 

Section  7753.  Complaint  and  examination. — When  any  woman  who  has  been 
delivered  of  a  bastard  child,  or  is  pregnant  with  a  child,  which,  if 
ceedlngs™^''^  ^^°'  "^^^  alive,  may  be  a  bastard,  shall  make  a  complaint  to  any 
justice  of  the  jjeace,  and  shall  desire  to  institute  a  prosecution 
against  the  person  whom  she  accuses  of  being  the  father  of  the  child,  the  justice  shall 
take  her  accusation  and  examination  in  writing,  under  oath,  respecting  the  person 
accused,  the  time  when  and  place  where  the  complainant  was  begotten  with 
child,  and  such  other  circumstances  as  the  said  justice  shall  deem  necessary,  for  the 
discovery  of  the  truth  of  such  accusation.  (See  sec.  15700,  permitting  examining 
magistrate  to  exclude  persons  not  required  by  law  to  be  in  attendance.) 

Sec  7754.  Warrant:  proceedings  thereon. — The  said  justice  may  issue  his  warrant 
against  the  party  accused,  which  may  be  executed  in  any  part  of  this  State,  and  after 
hearing  him  in  his  defense,  may  require  him  to  enter  into  recognizance  with  one  or 
more  sureties  to  the  satisfaction  of  the  justice,  in  such  sum  as  he  may  deem  necessary, 
not  less  than  one  hundred  nor  more  than  five  hundred  dollars,  upon  condition  to 
appearand  answer  to  the  said  complainant  at  the  next  term  of  the  circuit  court  for  the 
county,  and  to  abide  the  order  of  the  court  thereon,  and  may  order  him  to  be  com- 
mitted until  he  shall  enfifer  into  such  recognizance;  and  on  the  trial  of  the  issue  before 
the  court,  the  examination  taken  as  aforesaid  shall  be  given  in  evidence. 

Sec  7755.  Proceedings  in  circuit  court. — If,  at  the  next  term  of  the  said  court,  the 
complainant  shall  not  have  been  delivered,  or  shall  not  be  able  personally  to  attend, 
or  if  there  shall  be  any  other  sufficient  reason  therefor,  the  court  may  order  a  contin- 
uance of  the  cause,  from  time  to  time,  as  they  shall  judge  necessary,  and  such  recog- 
nizance shall  remain  in  force  until  final  judgment:  Provided,  That  if  the  sureties 
in  such  recognizance  shall,  at  any  term  of  said  court,  object  to  being  anj'  longer  lield 
liable,  or  if  the  court  shall,  for  any  cause,  deem  it  proper,  such  court  may  order  the 


156  ILLEGITIMACY  LAWS. 

defendant  to  enter  into  a  new  recognizance,  with  such  sureties,  and  for  sncli  amount 
as  they  shall  direct;  and  he  shall  stand  committed  until  such  new  recognizance  shall 
be  entered  into. 

Sec.  7756.  Tiial  and  judgment. — Upon  the  trial  of  the  cause,  the  woman  making  the 
complaint  shall  be  admitted  as  a  witness,  unless  she  shall  have  been  convicted  of  a 
crime  which  would  by  law  render  her  incompetent  as  a  witness  in  any  other  cause; 
and  the  issue  to  the  jury  shall  be,  whether  the  defendant  is  guilty  or  not  guilty;  and 
if  the  jury  shall  find  him  guilty,  or  if  he  shall  admit  the  truth  of  the  accusation,  he 
shall  be  adjudged  to  be  the  father  of  such  child,  and  shall  stand  chargeable  with  the 
maintenance  thereof,  with  the  assistance  of  the  mother,  in  such  manner  as  the  court 
shall  order. 

Sec.  7757.  Bond  to  secure  perfoi-mance  of  order,  etc. — Such  person  so  adjudged  to  be 
the  father  of  such  child ,  shall  give  bond  to  the  superintendents  of  the  poor  of  the  county, 
with  sufficient  sureties  to  the  satisfaction  of  the  court,  to  perform  such  order  and  also 
to  indemnify  the  county,  which  might  be  chargeable  with  the  maintenance  of  such 
child;  and  he  may  be  committed  to  prison  until  he  shall  give  such  bond;  but  if  on 
such  trial  he  shall  be  found  not  guilty,  the  court  shall  order  that  he  be  discharged; 
and  in  either  case  the  judgment  of  the  court  shall  be  ifinal. 

Sec.  7758.  Relief  of  persons  imprisoned — Notice  of  intention  to  take  oath — Not  released 
from  civil  liability. — Any  man  who  shall  have  been  imprisoned  six  months  for  having 
failed  to  comply  with  the  order  of  the  circuit  or  superior  court,  as  provided  in  this 
chapter,  shall  have  the  benefit  of  the  laws  for  the  relief  of  poor  prisoners  committed  on 
execution  for  debt:  Provided,  He  shall  procure  the  like  notification  of  his  intention 
to  take  the  oath  prescriberl  to  poor  debtors,  to  be  served  on  the  complainant  if  still 
living  in  this  State,  and  a  like  notice  upon  one  of  the  said  superintendents  of  the  poor, 
and  upon  the  prosecuting  attorney  of  the  countv  where  such  conviction  shall  have 
been  had ;  such  notification  to  be  served  at  least  thirty  days  before  the  time  appointed 
for  taking  said  oath:  Provided,  That  the  taking  of  such  oath  shall  in  nowise  release 
the  person  taking  the  same  from  any  civil  liability  to  said  complainant  under  an  order 
of  such  circuit  or  superior  court:  And  provided,  further,  That  in  the  trial  of  any  cause 
for  the  recovery  of  any  sum  of  money  ordered  by  the  circuit  court  to  be  paid  by  any 
defendant  for  the  support  of  any  illegitimate  child,  a  certified  copy  of  such  order  shall 
be  prima  facie  evidence  of  the  liability  of  such  defendant. 

Sec  7759.  Still  liable  to  action. — The  mother  of  such  child,  and  the  said  county 
superintendents  respectively,  may  at  all  times  after  the  liberation  of  such  prisoner  on 
taking  said  oath,  recover  by  action  of  debt  or  on  the  case,  any  sum  of  money  which 
ought  to  have  been  paid  to  them  respectively  by  him  in  pursuance  of  such  order  of 
the  court. 

Sec.  7760.  When  superintendents  to  make  application  for  examination. — If  any  woman 
shall  be  delivered  of  a  bastard  child,  which  shall  be  chargeable,  or  likely  to  become 
chargeable  to  any  coimty;  or  shall  be  pregnant  of  a  child  likely  to  be  born  a  bastard, 
and  to  become  chargeable  to  any  county,  the  superintendents  of  the  poor  of  any 
county,  or  any  of  them,  where  such  woman  shall  be,  shall,  upon  application  for  aid  in 
supporting  such  child  by  the  mother  thereof,  apply  to  some  justice  of  the  jieace  of  the 
same  county  to  make  inquiry  into  the  facts  and  circumstances  of  the  case. 

Sec.  7761.  Woman  to  be  examined,  and  re puted father  apprehended. — Such  justice  shall 
examine  such  woman  on  oath  respecting  the  father  of  such  child,  the  time  when  and 
the  place  where  she  was  begotten  with  child,  and  such  other  circumstances  as  the 
justice  may  deem  necessary  for  the  discovery  of  the  truth;  and  shall  thereupon  issue 
his  warrant  to  apprehend  the  reputed  father;  and  the  same  proceedings  shall  be  there- 
upon had,  as  if  complaint  had  been  made  by  such  woman,  as  prescribed  in  the  fore- 
going provisions  of  this  chapter,  and  with  the  like  effect. 

Sec.  7762.  Warrant  may  be  executed  in  any  county. — Any  warrant  issued  for  the  appre- 
hension of  such  reputed  ifather,  may  be  executed  in  any  county  in  this  State,  in  which 
the  i^erson  against  whom  the  same  issued  may  be  found. 

Sec  7763.  Superintendents  may  compromise  ivith  father. — The  superintendents  of  the 
poor  of  any  county  in  this  State  shall  have  power  to  make  such  compromise  and 
a,rrangement  with  the  putative  father  of  any  bastard  child  in  such  county,  relative  to 
the  support  of  such  child,  as  they  shall  deem  equitable  and  just,  and  thereupon  may 
discharge  such  putative  father  from  all  liability  for  the  supj^ort  of  such  bastard. 

Sec.  11796.  Illegitimate  children  to  inherit  from  mother. — Every  illegitimate  child 
shall  be  considered  as  an  heir  of  his  mother,  and  shall  inherit  her 

n  er  ance.  estate,  in  like  manner  as  if  born  in  lawful  wedlock;  but  shall  not 

be  allowed  to  claim,  as  representing  his  mother,  any  part  of  the  estate  of  any  of  her 
kindred,  either  lineal  or  collateral. 
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Sec.  11797.  Estate  of  illegitmnte  child;  to  tvTiom  to  descend. — If  any  illegitimate  child 
shall  die  intestate,  without  lawful  issue,  his  estate  shall  descend  to  his  mother;  if  she 
be  dead,  it  shall  descend  to  the  relatives  of  the  intestate  on  the  part  of  the  mother,  as 
if  the  intestate  had  been  legitimate. 

Sec.  11798.  Legitimation  of  bastard. — When,  after  the  birth  of  an  illegitimate  child, 
his  parents  shall  intermarry,  or  without  such  marriage,  if  the 
Legitimation.  father  shall,  by  writing  under  his  hand  acknowledge  such  child  as 

his  child,  such  child  shall  be  considered  legitimate  for  all  intents  and  purposes:  Pro- 
vided, That  such  acknowle:igment  shall  be  executed  and  acknowle:lged  in  the  same 
manner  as  may  be  by  law  provided  for  the  execution  and  acknowledgment  of  dee  Is 
of  real  estate,  and  be  recorded  in  the  office  of  the  judge  of  probate  of  the  county  in 
which  such  father  is  at  the  time  a  resident. 

Sec.  11392.  Marriages  void  without  divorce — Legitimacy  of  issue. — All  marriages  which 
.  are  prohibited  by  law  on  account  of  consanguinity  or  affinity 

Void  marriages.  jbetween  the  parties,  or  on  account  of  either  of  them  having  "a 
former  wife  or  husband  then  living,  and  all  marriages  solemnized  when  either  of  the 
parties  was  insane  or  an  idiot,  shall,  if  solemnized  within  this  State,  be  absolutely 
void,  without  any  decree  of  divorce  or  other  legal  process:  Provided,  That  the  issue 
of  such  marriage,  except  that  contracted  while  either  of  the  parties  thereto  had  a 
former  husband  or  wife  living,  shall  be  deemed  legitimate. 

Sec.  11418.  Legitimacy  of  children  in  case  of  adultery. — A  divorce  for  the  cause  of 
adultery  committed  by  the  wife,  shall  not  affect  the  legitimacy  of 

Divorce.  ^^  issue  of  the  marriage,  but  the  legitimacy  of  such  children, 

if  questioned,  may  be  determined  by  the  court  upon  the  proofs  in  the  cause;  and  in 
every  case,  the  legitimacy  of  all  children  begotten  before  the  commencement  of  the 
suit  shall  be  presumed  until  the  contrary  be  shown. 

Sec.  11419.  Legitimacy  in  cases  of  nonage,  etc. — Upon  the  dissolution  of  a  marriage  on 
account  of  the  nonage,  insanity  or  idiocy  of  either  party,  the  issue 

Void  marriages.  of  the  marriage  shall  be  deemerl  to  be  in  all  respects  the  legitimate 
issue  of  the  parent  who,  at  the  time  of  the  marriage,  was  capable  of  contracting. 

Sec.  11420.  Legitimacy  in  case  of  former  husband  or  wife  living. — When  a  marriage 
is  dissolved  on  account  of  a  prior  marriage  of  either  party,  and  it  shall  appear  that  the 
second  marriage  was  contracted  in  good  faith,  and  with  the  full  belief  of  the  parties 
that  the  former  wife  or  husband  was  dead,  that  fact  shall  be  stated  in  the  decree  of 
divorce  or  nullity;  and  the  issue  of  such  second  marriage,  born  or  begotten  before 
the  commencement  of  the  suit,  shall  be  deemed  to  be  the  legitimate  issue  of  the 
parent  who,  at  the  time  of  the  marriage,  was  capable  of  contracting. 

Sec.  7794.  Certain  wife  desertion  felony — Limitations. — Every  man  or  boy  who  shall 
marry  any  woman  or  girl  for  the  purpose  of  escaping  prosecution 

niegitimacy  pro-  fQj.  rape,  bastardy  or  seduction,  and  shall  afterwards  desert  her 
ment.^^^'  ^  ^^  °""  without  good  cause,  shall  be  deemed  guilty  of  a  felony,  and  shall, 
upon  conviction,  be  fined  not  more  than  $1,000  or  be  imprisoned 
in  the  State  prison  for  not  more  than  three  years:  Provided,  That  no  prosecution  shall 
be  brought  under  this  act  after  five  years  from  the  date  of  the  marriage:  Provided, 
further,  That  in  all  prosecutions  under  this  act,  the  wife  may  testify  against  a 
husband  without  his  consent. 

Sec.  11517.  Mother  of  illegitimate  child  may  consent. — The  mother  of  an  illegitimate 
minor  child  shall  have  power  to  give  the  consent  authorized  in  this 

Apprenticesmp.  chapter  [sees.  11491,  11518],  to  the  binding  of  such  child,  during 
the  lifetime  of  the  putative  father,  as  well  as  after  his  death. 

Sec.  15469.   Concealment  by  mother  of  death  of  bastard  child. — If  any  woman  shall 

conceal  the  death  of  any  issue  of  her  body,  which,  if  born  alive, 

birthTanddeatlis."^   would  be  a  bastard,  so  "that  it  may  not  be  known  whether  such 

issue  was  born  alive  or  not,  or  whether  it  was  not  murdered,  she 

shall  be  punished  by  fine  not  exceeding  $100,  or  imprisonment  in  the  county  jail  not 

more  than  one  year. 

Sec.  15470.  Hoiv  charged  in  such  case  in  indictment. — Any  woman  who  shall  be 
indicted  for  the  murder  of  her  infant  bastard  child,  may  also  be  charged  in  the  same 
indictment  with  the  offense  prescribed  in  the  preceding  section;  and  if  on  the  trial, 
the  jury  shall  acquit  her  of  the  crime  of  murder,  and  find  her  guilty  of  the  other  offense, 
judgment  and  sentence  may  be  awarded  against  her  for  the  same. 

Note  ON  ADOPTION. — If  child  illegitimate,  consent  of  mother  required.    (Sec.  14139.) 

Note  on  birth  registration.— The  certificate  of  birth  states  whether  the  child 
is  legitimate  or  illegitimate.     (Sec.  5614.) 
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MINNESOTA. 

General  Statutes,  1913, 
Ch.  17.    Illegitimate  children  (as  amended  by  ch.  210  of  Laws  of  1917). 

Section  3214.  Complaint — Warrant. — On  complaint  being  made  to  a  justice  of  the 
peace  or  municipal  court  by  any  woman  who  is  delivered  of  an 
ceedilg™nd^reco^d's'  illegitimate  child,  or  pregnant  with  a  child  which,  if  born  alive, 
'  might  be  illegitimate,  accusing  any  person  of  being  the  father  of 
such  chUd,  the  justice  or  clerk  of  the  court  shall  take  the  complaint  in  writing,  under 
her  oath,  and  thereupon  shall  issue  a  warrant,  directed  to  the  sheriff  or  any  constable 
of  the  county  commanding  him  forthwith  to  bring  such  accused  person  before  such 
justice  or  court  to  answer  such  complaint;  which  warrant  may  be  executed  anywhere 
within  the  State. 

Sec.  3215.  Action;  how  entered — Proceedings. — The  justice  shall  enter  an  action  in 
his  docket,  or  the  clerk  of  court  in  his  register  of  actions,  in  which  the  State  shall  be 
plaintiff  and  the  accused  defendant,  and  shall  make  such  other  entries  as  are  required 
in  criminal  actions.  On  the  return  of  the  warrant  with  the  accused,  the  justice  or 
judge  shall  examine  under  oath  the  complainant,  and  such  other  witnesses  as  may 
be  produced  by  the  parties,  respecting  the  complaint,  and  shall  reduce  such  exami- 
nation to  writing.  He  may  at  his  discretion,  and  at  the  request  of  either  party  shall, 
exclude  the  general  public  from  attendance  at  such  examuiation. 

Sec  3216.  Recognizance. — If  there  is  probable  cause  to  believe  the  defendant  guilty 
as  charged  in  the  complaint,  the  justice  or  judge  shall  requii'e  him  to  enter  into  a 
recognizance,  with  approved  sureties,  in  a  sum  not  less  than  one  hunched  dollars  nor 
more  than  five  hundred  dollars,  to  appear  before  the  district  court  of  the  proper  county 
at  the  next  term  thereof,  or  if  such  court  is  then  sitting  in  the  county,  at  a  date  fixed 
by  the  justice  or  judge,  and  answer  said  complaint  and  abide  the  order  of  such  court 
thereon.  If  he  fails  to  give  such  recognizance,  the  justice  or  judge  shall  commit  him 
to  the  county  jail,  there  to  be  held  to  answer  such  complaint  at  the  next  term  of  such 
court,  or  at  tJie  date  so  fixed.  Thereupan  the  justice  "or  judge  shall  certify  the  exami- 
nation, and  return  the  same  and  all  process  and  papers  in  the  case  to  the  clerk  of  such 
court. 

Sec.  3217.  Proceedings  in  district  court. — At  the  next  term  of  said  court,  or  at  the 
date  fixed  by  the  justice  or  judge,  if  the  complainant  has  not  been  delivered  or  is  not 
able  to  attend,  or  for  any  other  sufficient  reason,  the  court  may  continue  the  cause, 
and  such  continuance  shall  renew  the  recognizance,  which  shall  remain  in  force  until 
final  judgment.  If  the  sureties  shall  at  any  term  of  court  surrender  the  defendant 
and  ask  to  be  discharged,  or  if  the  court  shall  at  any  time  deem  it  proper,  it  may  order 
a  now  recognizance  to  be  taken,  and  commit  the  defendant  until  it  is  given. 

Sec  3218.  Trial — Judgvunt  and  proceedings  to  enforce  the  same. — Upon  the  trial  the 
examination  taken  before  the  justice  or  judge  of  the  municipal  court  shall  in  all  cases 
be  read  to  the  jury  when  demanded  by  the  defendant.  If  he  is  found  guilty,  or 
admits  the  truth  of  the  accusation,  he  shall  be  adjudged  to  be  the  father  of  such  child 
and  thenceforth  shall  be  subject  to  all  the  obligations  for  the  care,  maintenance  and 
education  of  such  child,  and  to  all  the  penalties  for  failure  to  perform  the  same,  which 
are  or  shall  be  imposed  by  law  upon  the  father  of  a  legitimate  child  of  like  age  and 
capacity.  Judgment  shall  also  be  entered  against  him  for  all  expenses  incurred  by 
the  county  for  the  lying-in  and  support  of  and  attendance  upon  the  mother  during 
her  sickness,  and  for  the  care  and  support  of  such  cliild  prior  to  said  judgment  of 
paternity,  the  amount  of  which  expenses,  if  any,  shall  also  be  found  by  the  jury  if 
they  return  a  verdict  of  guilty;  together  with  the  costs  of  prosecution.  If  the  defend- 
ant fails  to  pay  the  amount  of  such  money  judgment  forthwith,  or  during  such  stay 
of  execution  as  may  be  granted  by  the  court,  he  shall  be  comniitted  to  the  county 
jail,  there  to  remain  until  he  pays  the  same  or  is  discharged  according  to  law :  Provided, 
however,  That  no  stay  shall  be  granted  unless  the  defendant  shall  give  a  bond  to  the 
county,  in  such  sum  and  with  such  sureties  as  shall  be  approved  by  the  court,  for 
the  payment  of  such  money  judgment  on  or  before  the  expiration  of  such  stay. 

Sec  3219.  Action  by  mother  of  child  against  father. — In  the  event  of  judgment  of 
paternity  as  proA'ided  in  section  3218  the  mother  shall  be  entitled  to  reco^■er  of  the 
father  in  a  civil  action  all  expense  necessarily  incm-red  by  her  in  connection  with 
her  confinement,  including  her  suital)le  maintenance  for  not  more  than  eight  weeks  next 
prior  thereto  and  not  more  than  eight  weeks  thereafter;  and  for  the  burial  of  the  child 
if  the  same  shall  have  been  stillborn  or  shall  have  died  after  birth. 

Sec.  3220.  Petition  for  discharge— A^otice. — Any  person  who  has  been  imprisoned 
ninety  daj's  for  failure  to  pay  any  such  money  judgment  may  apply  to  said  court,  by 
petition  setting  forth  his  inability  to  pay  the  same,  and  praying  to  be  discharged  from 
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imj)nsonmont,  and  shall  attach  to  such  petition  a  verifiod  statement  of  all  his  property, 
money  and  effects  whether  exempt  from  execution  or  otherwise.  Thereupon  the  court 
shall  appoint  a  time  and  place  for  hearing  said  application,  of  which  the  petitioner 
shall  give  at  least  ten  days'  notice  to  the  county  attorney. 

Sec.  3221.  Hearing — Discharge. — At  the  hearing  the  defendant  shall  lie  examined 
on  oath  in  reference  to  the  facts  set  forth  in  such  petition  and  his  ability  to  pay  such 
money  judgment,  and  any  other  legal  evidence  in  reference  to  such  mattei-s  may  be 
produced  by  any  of  the  parties  interested.  If  it  appears  that  the  defendant  is  unable 
to  pay  such  judgment,  the  court  may  direct  his  discharge  from  custody,  upon  his 
making  affidavit  that  he  has  not  in  his  own  name  any  property,  real  or  personal,  and 
has  no  such  property  conveyed  or  concealed,  or  in  any  manner  disposed  of  with 
design  to  secure  the  same  to  his  use  or  to  avoid  in  any  manner  payment  of  such  judgment. 
If  upon  such  hearing  it  appears  that  the  defendant  has  property,  but  not  sufficient  to 
pay  such  judgment,  the  court  may  make  such  order  concerning  the  same,  in  connec- 
tion with  such  discharge  as  justice  may  require.  The  defendant's  discharge  as  afore- 
said shall  not  affect  the  right  of  the  county  to  collect  upon  execution  any  portion  of 
such  judgment  remaining  at  any  time  unsatisfied,  sul^ject  to  all  the  provisions  of  law 
relating  to  judgments  for  the  payment  of  money. 

Sec.  3222.  Complaint  by  others  than  mother.— li  a  woman  is  delivered  of  an  illegiti- 
mate child,  or  is  pregnant  with  a  child  likely  to  be  illegitimate  when  born,  the  county 
board  of  the  county  where  she  resides,  or  any  memljer  thereof,  or  the  State  board  of 
control  or  any  person  duly  appointed  to  perform  in  said  county  any  of  the  duties 
of  said  board  relating  to  the  welfare  of  children,  may  apply  by  complaint  to  a  justice 
of  this  peace  of  the  county  or  to  a  municipal  court  to  inquire  into  the  facts  and  cir- 
cumstances of  the  case. 

Sec.  3223.  Procedure — Warrant. — Such  justice  or  the  judge  of  the  municipal  court 
may  summon  the  woman  to  appear  before  him.  and  may  examine  her  on  oath  respect- 
ing the  father  of  such  child,  the  time  when  and  place  where  it  was  begotten,  and  any 
other  facts  he  deems  necessary  for  the  discovery  of  the  truth,  and  thereupon  shall 
issue  his  warrant  to  apprehend  the  putative  father.  Thereafter  the  proceedings 
shall  be  the  same  as  if  the  complaint  has  been  made  by  such  woman  under  the  pro- 
visions of  this  chapter,  and  with  like  effect,  and  in  all  cases  the  complainant  and  the 
accused  may  require  the  attendance  of  such  woman  as  a  -witness. 

Sec.  3224.  Compromise  by  board. — The  county  board,  either  before  or  after  judg- 
ment, may  make  such  compromise  and  settlement  with  the  putative  father  of  any 
illegitimate  child,  as  they  deem  equitable  and  just,  for  expenses  incurred  by  the 
county  for  which  judgment  may  be  or  shall  have  been  entered  pm'suant  to  section  3218. 

Sec  3225  (a).  Settlement  by  father. — The  State  board  of  control  or  the  duly  appointed 
guardian  of  the  person  of  an  illegitimate  child  shall  have  authority  to  accept  from 
the  duly  adjudged  or  acknowledged  father  of  the  child  such  sum  as  shall  be  approved 
Ijy  the  court  having  jurisdiction  of  proceedings  to  establish  the  paternity  of  the  child, 
in  full  settlement  of  all  obligations  for  the  care,  maintenance  and  education  of  such 
child;  and  shall  hold  or  dispose  of  the  same  as  ordered  by  said  coui't.  Such  settle- 
ment shall  discharge  the  father  of  all  further  liability,  civil  and  criminal,  on  account 
of  such  child ;  provided  that  such  settlement  shall  not  affect  any  liability  of  the  father 
under  section  3219. 

Sec  3225  (6).  Cleric  to  report  name  of  adjudged  father. — Upon  the  entry  of  a  judg- 
ment determining  the  paternity  of  an  illegitimate  child  the  clerk  of  the  district 
court  shall  notify  in  writing  the  State  registrar  of  vital  statistics  of  the  name  of  the 
person  against  whom  such  judgment  has  been  entered,  together  with  such  other  facts 
disclosed  by  his  records  as  may  assist  in  identifying  the  record  of  the  birth  of  the 
child  as  the  same  may  appear  in  the  office  of  said  registrar.  If  such  judgment  shall 
thereafter  be  vacated  that  fact  shall  be  reported  l)y  the  clerk  in  like  manner. 

Sec.  3225  ic).  Physician  may  testify. — In  any  proceeding  under  this  chapter  a 
licensed  physician  or  surgeon  may  testify  concerning  the  fact  and  probalile  date  of 
inception  of  the  pregnancy  of  his  patient  without  her  consent,  and  shall  so  testify 
when  duly  called  as  a  witness. 

Sec  3225  (d).  Purpose  of  act. — Tliis  chapter  shall  be  liberally  construed  with  a 
view  to  affecting  its  piu'pose,  which  is  primarily  to  safeguard  the  interests  of  illegiti- 
mate children  and  secure  for  them  the  nearest  possible  approximation  to  the  care, 
support  and  education  that  they  would  be  entitled  to  receive  if  born  of  lawful  mar- 
riage, which  purpose  is  hereliy  acknowledged  and  declared  to  be  the  duty  of  the 
State;  and  also  to  secure  from  the  fathers  of  such  children  repayment  ol  public  moneys 
necessarily  expended  in  connection  with  their  birth. 

Sec  3225  (e).  Records  private. — All  records  of  court  proceedings  in  cases  of  alleged 
illegitimacy  shall  be  withheld  from  inspection  by,  and  copies  thereof  shall  not  be 
furnished  to,  persons  other  than  the  parties  in  interest  and  their  attorneys,  except 
upon  order  of  the  court. 


160  ILLEGITIMACY   LAWS. 

Ch.  29.    Public  Health. 

Sec.  4653-A.  Immediately  upon  the  receipt  of  a  certificate  of  birtli  not  accom- 
.  panied  with  a  certificate  of  deatli  of  the  same  cliild  tlie  local  and 

^^^^  ^'  state  registrars,   respectively,   shall  transcribe  therefrom  into  a 

book  to  be  known  as  the  "public  record  of  births"  the  following  items  of  information: 
Name,  sex,  color  or  race  and  date  of  birth  of  child ;  county  and  city,  town  or  village 
where  birth  occurred;  name  and  age  of  mother.  The  public  record  of  births  shall  be 
open  to  examination  by  all  persons  desiring  to  consult  it,  and  from  such  book  only 
shall  transcripts  be  made  for  use  in  connection  with  school  attendance  and  employ- 
ment.    (As  added  by  Laws  1917,  ch.  220.     See  also  Note  on  birth  registration  laws.) 

Sec.  4660-A.  Whenever  the  clerk  of  a  district  court  shall  report  to  the  State  registrar 
that  a  judgment  has  been  entered  determining  the  paternity  of  an  illegitimate  child 
the  State  registrar  shall  record-  the  name  of  the  father,  and  sufficient  data  to  identify 
the  judgment,  in  connection  with  the  record  of  the  birth  of  the  child  appearing  in  his 
office,  and  also  in  connection  with  the  record  of  the  death  of  the  child,  if  there  be 
such  record.  A  report  by  the  clerk  of  the  subsequent  vacation  of  such  judgment 
shall  be  recorded  in  like  manner.     (As  added  by  Laws  1917,  ch.  220.) 

Sec.  4660-B.  Except  when  so  ordered  by  a  court  of  record  no  member  of  the  Stata 
board  of  health  nor  any  state  or  local  registrar,  nor  any  porson  connected  with  the 
office  of  either,  shall  disclose  the  fact  that  any  child  was  either  legitimate  or  illegiti- 
mate. The  district  court  shall  have  jurisdiction,  upon  petition  against  and  notice 
to  the  State  registrar,  to  issue  such  orders  permitting  or  requiring  the  inspection  of 
records  of  births  and  deaths,  as  to  it  may  seem  just  and  proper,  and  the  making  and 
delivery  of  certified  copies  thereof.     (As  added  by  Laws  1917,  ch.  220.) 

Sec.  4661.  The  State  registrar,  or  any  local  registrar,  shall  furnish  any  applicant 
therefor  a  certified  copy  of  the  record  otany  birth  or  death  recorded  under  the  provi- 
sions of  this  act:  Provided,  That  the  fact  that  any  child  was  either  legitimate  or  illegiti- 
mate, or  other  facts  from  which  such  fact  can  be  determined,  shall  not  be  disclosed 
except  when  ordered  by  a  court  of  competent  jurisdiction  in  accordance  with  section 
4660-B.  For  the  making  and  certification  of  a  complete  record  the  registrar  shall  be 
entitled  to  receive  a  fee  of  fifty  cents,  to  be  paid  by  the  applicant;  for  a  transcript 
from  the  public  record  of  births  he  shall  be  entitled  to  a  fee  of  twenty-five  cents,  to 
be  paid  in  like  manner.  Such  copy  of  the  record  of  a  birth  or  death,  when  certified 
by  the  State  or  local  registrar  to  be  a  true  transcript  therefrom,  shall  be  prima  facie  evi- 
dence of  the  facts  therein  stated  in  all  courts  of  this  State.  The  State  registrar  shall 
keep  a  correct  account  of  all  fees  or  moneys  received  by  him  under  the  provisions  of 
this  act,  and  pay  the  same  over  to  the  State  treasurer  at  the  end  of  each  month. 
(As  amended  by  Laws  1917,  ch.  220.) 

Sec.  4662.  Any  person  who  shall  violate  any  of  the  provisions  of  this  act,or  shall 
wilfully  neglect  or  refuse  to  perform  any  duty  imposed  upon  him  thereby,  or  shall 
furnish  false  information  affecting  any  certificate  or  record  provided  in  this  chapter, 
or  who  shall  disclose  any  information  in  violation  of  section  4660-B  or  4661,  shall  be 
guilty  of  a  misdemeanor  and,  upon  conviction  thereof,  shall  be  fined  not  more  than 
one  hundred  dollars  or  imprisoned  in  the  county  jail  for  a  period  of  not  more  than 
ninety  days.     (As  amended  by  Laws  1917,  ch.  220.) 

Ch.  TO.    Marriage. 

Sec.  7105.  Illegitimate  children. — Illegitimate  children  shall  become  legitimized  by 
Legitimation   and   the  subsequent  marriage  of  theii  parents  to  each  other,  and  the 

void  marriages.  issue  of  marriages  declared  null  in  law  shall  nevertheless  be 

legitimate. 

Ch.  74.    Descent  of  property. 

Sec.  7240.  An  illegitimate  child  shall  inherit  from  his  mother  the  same  as  if  born 

in  lawful  wedlock,  and  also  from  the  person  who,  in  writing  and 

citoation''''^  ^°*^  ^^"  before  a  competent  attesting  witness,  shall  have  declared  himself 

to  be  his  father;  but  such  child  shall  not  inherit  from  the  kindred 

of  either  parent  by  right  of  representation,  unless  during  his  life  time  his  i^arenta 

intermarry,  in  which  case  he  shall  no  longer  be  deemed  illegitimate. 

Sec.  7241.  Estate  of  illegitimate  child. — If  any  illegitimate  child  dies  intestate  and 
without  lawful  issue,  his  estate  shall  descend  to  his  mother,  or,  in 
er  ance.  ^^^^  ^^  ^^^,  prior  decease,  to  her  heirs  at  law. 
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Ch.  98.    Crimes. 

Sec.  8697.  Every  person  who  shall  endeavor  to  conceal  the  birth  of  a  child  by  any 
disposition  of  its  dead  body,  whether  the  child  died  before  or  after 
biithTand"deaths.°'  ^*^  birth,  shall  be  guilty  of  a  misdemeanor;  and  every  woman  who, 
having  been  convicted  of  endeavoring  to  conceal  the  stillbirth  of 
any  issue  of  her  body,  which  if  born  alive  wonld  be  illegitimate,  or  the  death  of  such 
issue  under  the  age  of  two  years,  shall,  subsequent  to  such  conviction,  endeavor  to 
conceal  any  such  birth  or  death,  shall  be  punished  by  imprisonment  in  the  State 
l^rison  for  not  more  than  five  years.     (As  amended  by  Laws  1917,  ch.  231.) 

Sec.  8668-A.  In  any  prosecution  for  desertion  of  or  failme  to  support  a  -wife  or  child 
no  other  or  gi'eater  e\adence  shall  be  required  to  prove  the  rela- 
Abandonment   and  tionship  of  the  defendant  to  such  wife  or  child  than  is  or  shall  be 
nonsupport.  required  to  prove  such  relationship  in  ciAil  action.     (As  added  by 

Laws  1917,  ch.  213.) 
Sec.  8703-A.  Absconding  from  State  to  avoid  paternity  proceedings. — If  issue  is  con- 
ceived of  fornication,  and  within  the  period  of  gestation  or  within 
Illegitimacy    pro-   sixty  days  after  the  birth  of  a  living  child  the  father  absconds 
ceedings.  from  the  State  with  intent  to  evade  proceedings  to  establish  his 

paternity  of  such  child,  he  is  guilty  of  a  felony  and  shall  be  pun- 
ished by  imprisonment  in  the  State  prison  for  not  more  than  two  years.  (Added  by 
eh.  211,  Laws  of  1917.) 

Laws  of  1917,  ch.  194. 

An  act  to  give  the  State  board  of  control  general  duties  for  the  protection  of  defective,  illegitimate, 
dependent,  neglected  and  delinquent  children,  with  authority  to  act  as  guardian  of  children;  and  to 
provide  for  child-welfare  boards  in  the  several  counties  of  the  State  to  aid  in  the  performance  of  such 
duties. 

Sec.  2.  Illegitimate  children. — It  shall  be  the  duty  of  the  board  of  control  when 
notified  of  a  woman  who  is  delivered  of  an  illegitimate  child,  or 
state^^'^^care*  and  Pregnant  with  child  likely  to  be  illegitimate  when  born,  to  take 
guardianship;  iile-  care  that  the  interests  of  the  child  are  safeguarded,  that  appro- 
gitimacy  proceed-  priate  steps  are  taken  to  establish  his  paternity,  and  that  there  is 
aifd  agents*.^  boards  gp^'ured  for  him  the  nearest  possible  approximation  to  the  care, 
support  and  education  that  he  would  be  entitled  to  if  born  of 
lawful  marriage.  For  the  better  accomplishment  of  these  purposes  the  board  may 
initiate  such  legal  or  other  action  as  is  deemed  necessary;  may  make  such  pl•o^  ision 
for  the  care,  maintenance  and  education  of  the  child  as  the  best  interests  of  the  child 
may  from  time  to  time  require,  and  may  offer  its  aid  and  protection  in  such  ways  aa 
are  found  wise  and  expedient  to  the  unmarried  woman  approaching  motherhood. 

Sec.  3.  Duties  in  hchalf  of  children — Executive  officers. — It  shall  be  the  duty  of  the 
board  to  promote  the  enforcement  of  all  laws  for  the  protection  of  defective,  illegiti- 
mate, dependent,  neglected  and  delinquent  children,  to  cooperate  to  this  end  with 
jtivenile  courts  and  all  reputable  child-helping  and  child-placing  agencies  of  a  public 
or  private  character,  and  to  take  the  initiative  in  all  matters  involving  the  interests 
of  such  children  where  adequate  provision  therefor  has  not  already  been  made.  The 
board  shall  have  authority  to  appoint  and  lix  the  salaries  of  a  chief  executive  officer 
and  such  assistants  as  shall  be  deemed  necessary  to  carry  out  the  purposes  of  this  act. 

Sec.  4.  County  child-uelfare  boards — Appointment  of  agents. — The  State  board  of 
control  may  when  requested  so  to  do  by  the  county  board  appoint  in  each  county 
three  persons  resident  therein,  at  least  two  of  whom  shall  be  women,  who  shall  serve 
without  compensation  and  hold  office  during  the  pleasure  of  the  board,  and  who, 
together  with  a  member  to  be  designated  by  the  county  board  from  their  own  number 
and  the  county  superintendent  of  schools,  shall  constitute  a  child-welfare  board  for  the 
county,  which  shall  select  its  own  chaii'man:  Provided,  That  in  any  county  containing 
a  city  of  the  first  class  five  members  shall  be  appointed  by  the  State  board  of  control. 
The  child-welfare  board  shall  perform  such  duties  as  may  be  reqtiired  of  it  by  the  said 
board  of  control  in  furtherance  of  the  purposes  of  this  act,  and  may  appoint  a  secre- 
tary and  all  necessary  assistants,  who  shall  receive  from  the  county  such  salaries  as 
may  be  fixed  by  the  child-welfare  boai'd  with  the  approval  of  the  county  beard. 
Persons  thus  appointed  shall  be  the  executive  agents  of  the  child-welfare  board. 

Sec.  5.  Agents  ivhere  no  child-welfare  hoard. — In  counties  where  no  child-welfare 
board  exists  the  judge  of  the  juvenile  court  may  appoint  a  local  agent  to  cooperate 
with  the  State  board  of  control  in  furtherance  of  the  purpose  of  this  act,  who  shall 
receive  from  the  county  such  salary  as  may  be  fixed  by  the  judge  with  the  approval 
of  J;he  county  board. 

90956°- 
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Laws  of  1917.  ch.  212. 

An  act  for  the  protection  of  children  who  are  not  in  the  homes  and  under  the  immediate  control  of  their 
parents  or  guardians,  and  for  the  regulation  of  agencies  receiving  such  children  fur  care  or  placing  out,  and 
women  during  confinement,  and  to  repeal  section  4050  and  sections  4985  to  4992,  inclusive,  General 
Statutes,  1913. 

Sec.  8.  Maternity  hospitals — Reporting  illegitimacy . — WTienever  a  child  or  a  woman 
Maternity  hos-  ^^lo  within  ten  days  has  been  delivered  of  a  child,  or  a  woman  who 
pltals;  reports;  rec-  is  pregnant  is  received  for  cure  in  a  maternity  hospital  or  infants' 
°^^^-  home,  or  other  public  or  private  hospital,  the  licensee  of  such  ma- 

ternity hospital  or  home,  or  the  ofhcer  in  charge  of  such  other  hospital,  shall  use  due 
diligence  to  ascertain  whether  such  child  is  legitimate,  and  if  there  is  reason  to 
believe  that  he  is  illegitimate  or  will  be  illegitimate  when  born,  such  licensee  or 
officer  shall  report  to  the  State  board  of  control,  within  such  [time]  as  said  board  may 
prescribe,  the  presence  of  such  woman  or  child,  together  with  such  other  information 
as  the  board  may  require. 

Sec.  9.  Same;  records  to  be  private. — No  officer  or  authorized  agent  of  the  State  board 
of  control,  the  State  Jjoard  of  health  or  the  local  boards  of  health  of  the  towns  where 
such  licensed  hospitals  or  homes  are  located,  or  a  licensee  of  such  a  hospital  or  home, 
or  his  agent,  or  any  other  person  shall  disclose  the  contents  of  the  records  herein  pro- 
vided for  or  the  particulars  entered  therein,  except  upon  inquiry  before  a  court  of 
law,  at  a  coroner's  inquest  or  before  some  other  competent  tribunal,  or  for  the  infor- 
mation of  the  State  board  of  control,  the  State  board  of  health  or  the  local  board  of 
health  of  the  town  in  which  said  hospital  is  located. 

Sec.  10.  Same;  relationship. — In  a  prosecution  under  the  proWsions  of  this  act  or 
a  penal  law  relating  thereto,  a  defendant  who  relies  for  defense  upon  the  relationship 
of  any  woman  or  infant  to  himself  shall  have  the  burden  or  [sic]  proof. 

Note  on  law  regarding  registration  of  births,  etc. — The  act  regarding 
Public  Health  (chapter  29,  General  Statutes  of  1913,  sec.  4651,  as  amended  by  Chap- 
ter 220,  Laws  of  1917)  provides  that  certificates  of  birth  and  of  death  shall  state  the 
name  of  the  father,  provided  that  if  the  child  is  illegitimate  the  name  or  residence  of, 
or  other  identifying  details  relating  to,  the  putative  father,  shall  not  be  entered 
without  his  consent,  except  as  provided  in  section  4660-A. 

Note  on  adoption  law. — The  law  provides  that  where  an  illegitimate  child  ia 
adopted,  the  consent  of  the  mother  shall  be  obtained.  The  law  also  provides  as 
follows : 

When  the  parents  of  any  minor  child  are  dead  or  have  abandoned  him,  and  he  hi3 
no  guardian  in  the  State,  the  court  shall  order  three  weeks'  published  notice  of  the 
hearing  on  such  petition  to  be  given;  the  last  publication  to  be  at  least  ten  days 
beforethe  time  set  therefor.  In  every  such  case  the  court  shall  causa  such  further 
notice  to  be  given  to  the  known  kindred  of  the  child  as  shall  appear  to  be  just  and 
practicable:  Provided,  That  if  there  be  no  duly  appointed  guardian,  a  parent  who 
has  lost  custody  of  a  child  through  divorce  proceedings,  and  the  father  of  an  illegiti- 
mate child  who  has  acknowledged  his  paternity  in  writing  or  against  whom  paternity 
has  been  duly  adjudged  shall  be  served  with  notice  in  such  manner  as  the  court  shall 
direct  in  all  cases  where  the  residence  is  known  or  can  be  ascertained.  (Sees.  7153- 
7155,  as  amended  by  Laws  1917,  ch.  222.) 

Note  on  abandonment  law.— The  act  relating  to  desertion  and  failure  to  support 
wife  or  child  (General  Statutes  1913,  sees.  8666,  8667,  8668,  as  amended  by  chapter 
213  of  Laws  of  1917)  applies  to  every  parent  or  other  person  having  legal  responsi- 
bility for  the  care  or  support  of  a  child  who  is  under  the  age  of  sixteen  years  and 
unable  to  support  himself  by  lawful  employment. 

The  sections  as  amended  are  as  follows: 

Sec.  8666.  Every  parent  or  other  person  having  legal  responsibility  for  the  care  or 
support  of  a  child  who  is  under  the  age  of  sixteen  years  and  unable 
notsuDpon"**^*  ^"'^  ^0  support  himself  by  lawful  cmplojonent,  who  deserts  and  fails 
"  to  care  for  and  support  such  child  with  intent  wholly  to  abandon 

him;  and  every  husband  who,without  lawful  excuse,  deserts  and  fails  to  support  his 
wife,  while  pregnant,  with  intent  wholly  to  abandon  her  is  guilty  of  a  felony  and 
upon  conviction  shall  be  punished  therefor  by  imprisonment  in  the  State  prison  for 
not  more  than  five  years.  Desertion  of  and  faihue  to  support  a  child  or  pregnant 
wife  for  a  period  of  thi'ee  montlis  shall  be  presumptive  evidence  of  intention  wholly 
to  abandon. 

Sec.  8667.  Every  man  who,  without  lawful  excuse  mllfuUy  fails  to  furnish  proper 
food,  shelter,  clothing,  or  medical  attendance  to  his  wife,  such  wife  being  in  desti- 
tute circumstances;  and  every  person  having  legal  responsibility  for  the  care  or 
support  of  a  child  who  is  under  sixteen  years  of  age  and  unable  to  support  himself 
by  lawful  employment,  who  willfully  fails  to  make  proper  provision  for  such  child, 
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is  guilty  of  a  misdemeanor.  But  if  any  person  convicted  under  this  section  gives 
bond  to  tlie  State,  in  such  amount  and  with  such  sureties  as  the  court  prescribes  and 
approves,  conditioned  to  firrnish  the  wife  or  child  with  proper  food,  shelter,  clothing, 
and  medical  attendance  for  such  a  period,  not  exceeding  five  years,  as  the  court  may 
order,  judgment  shall  be  suspended  until  some  condition  of  the  bond  is  violated. 
The  bond  may,  in  the  discretion  of  the  court,  be  conditioned  upon  the  payment  of  a 
specilied  sum  of  money  at  stated  intervals.  Upon  the  filing  of  an  affidavit  showing 
the  \nolation  of  any  of  the  conditions  of  the  bond,  the  accused  shall  be  heard  upon 
an  order  to  show  cause,  and,  if  the  charge  be  sustained,  the  judgment  shall  be  executed. 
The  wife  or  child,  and  any  person  fm'nishing  necessary  food,  shelter,  clothinc,  or 
medical  attendance  to  either,  may  sue  upon  the  bond  for  a  breach  of  any  condition 
thereof. 

Sec.  8668.  On  complaint  being  made  in  writing  and  under  oath  by  the  wife  or  any 
reputable  person  to  a  justice  of  the  peace  or  judge  of  a  municipal  court,  accusing 
any  person  of  the  offense  defined  in  section  8667,  the  justice  or  judge  shall  issue  his 
wan-ant  against  the  person  accused,  directed  to  the  sheriff  or  constable  of  the  county, 
commanding  him  forthwith,  to  bring  such  accused  person  before  the  justice  or  judge 
to  answer  such  complaint. 

MISSISSIPPI. 

Code  of  1906. 

Section  268.  Proceedings  hefore  justice  of  the  peace. — When  any  single  woman  shall  be 
delivered  of  a  bastard,  or  being  pregnant  \vith  a  child,  which,  if 

lUegitimacy     pro-  j^q^j^  alive,  would  be  a  bastard,  shall  make  complaint  against  the 
*^^-*'  father  of  the  child  to  any  justice  of  the  peace  of  the  county  where 

^e  may  be  so  delivered,  or  of  the  county  in  which  such  woman  or  the  reputed  father  may 
reside,  the  justice  shall  issue  a  warrant  for  the  person  accused  and  cause  him  to  be 
brought  before  such  justice  forthwith;  and  upon  his  appearance  the  justice  shall  pro- 
ceedto  question  the  woman  in  the  presence  of  the  party  accused,  touching  the  charge 
against  him;  and  the  examination  of  the  woman  and  the  accused  and  all  witnesses 
shall  be  taken  down  in  writing;  and  if  such  justice  shall  think  there  is  probable  cause 
for  a  complaint,  he  shall  bind  the  accused,  in  a  bond,  with  sufficient  sureties,  in  a 
penalty  of  not  less  than  five  hundred  dollars,  to  appear  at  the  next  cheuit  court,  to 
answer  the  complaint,  and  in  default  of  such  security  may  commit  the  accused;  but 
if  the  circuit  court  be  in  session  the  appearance  of  the  party  and  the  return  of  the  pro- 
ceedings shall  be  to  that  term.  Either  party  may  be  represented  by  counsel,  and  the 
court  shall  have  the  necessary  power  to  compel  the  attendance  of  witnesses ;  and  the 
justice,  in  his  discretion,  may  exclude  all  persons  from  the  court  room  dui'ing  the 
inquiry  except  the  parties  and  their  counsel  and  the  constable  or  other  officer,  and 
the  witnesses  being  examined. 

Sec.  269.  The  woman  may  appeal.— In  case  the  justice  of  the  peace  shall  discharge 
the  accused,  the  woman  may  appeal,  by  executing  within  five  daj"^  a  bond,  with  a 
sufficient  surety,  payable  to  the  accused,  in  the  penalty  of  one  hundi'ed  dollars,  con- 
ditioned to  pay  all  costs  that  may  be  adjudged  against  her;  which  appeal  shall  be 
returnable  as  other  appeals  from  justices  of  the  peace. 

Sec.  270.  Duty  of  the  justice  after  his  judgment. — It  shall  be  the  duty  of  the  justice, 
in  case  the  accused  shall  have  been  required  by  him  to  give  bond,  or  in  case  he  shall 
discharge  the  accused,  if  the  woman  shall  have  appealed,  to  return  the  pro  reeding 
to  the  circuit  court  forthwith. 

Sec  271.  Proceedings  in  the  circuit  court.— The  circuit  court  may  compel  the  appear- 
ance of  the  defendant,  and  enforce  his  bond  to  appear  should  he  have  given  one, 
and  may  at  one  time,  in  its  discretion,  require  the  execution  of  an  appearance-bond, 
if  a  sufficient  one  has  not  already  been  given,  and  that,  too,  whether  the  justice  of 
the  peace  requii'ed  bond  or  not  of  the  accused.  The  plaintiff  shall,  on  or  before  the 
first  day  of  the  term  of  the  circuit  court  actually  held,  or  within  such  time  as  the 
court  niay  allow,  file  a  declaration  in  the  said  cause,  and  the  defendant  may  plead 
thereto  as  in  other  cases,  and  the  issue  shall  be  made  up,  but  such  issue  shall  not  be 
tried  before  the  birth  of  the  child. 

Sec.  272.  Death  of  mother;  her  evidence,  etc. — The  death  of  the  mother  shall  not 
abate  the  prosecution,  if  the  child  be  living;  but  a  suggestion  of  the  fact  shall  be  made, 
and  the  name  of  the  child  substituted  in  the  proceedings  for  that  of  the  mother,  and 
a  guardian  ad  litem  shall  be  appointed  by  the  court  to  prosecute  the  cause,  who  shall 
not  be  liable  for  costs;  and  in  such  case  the  testimony  of  the  mother,  taken  in  UTiting 
before  the  justice,  may  be  read  in  evidence,  and  shall  have  the  same  force  and  effect 
as  if  she  were  living  and  had  testified  to  the  same  in  court. 
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Sec.  273.  Death  of  child. — The  death  of  the  bastard,  if  the  mother  be  living  and 
unmarried,  shall  not  be  cause  of  abatement  or  bar  to  any  prosecution  for  bastardy; 
but  the  court  trying  the  same  shall,  on  conviction,  give  judgment  for  such  sum  as 
shall  be  deemed  just. 

Sec.  274.  Death  of  reputed  father. — In  case  of  the  death  of  the  putative  father  of 
the  bastard,  after  the  preliminary  examination  before  the  justice,  the  right  of  action 
shall  survive,  and  may  be  prosecuted  against  the  personal  representative  of  the 
deceased  with  like  effect  as  if  such  father  were  living,  except  that  no  arrest  of  such 
personal  representative  shall  take  place  or  bond  be  required  of  him. 

Sec.  275.  Death  of  mother  before  suit  begun. — Should  the  mother  die  before  begin- 
ning suit  as  provided,  the  suit  may  be  commenced  by  the  ba§tard  child  at  any  time 
before  it  is  five  years  of  age;  and  any  person  interested  in  the  support  of  the  child 
shall  have  the  right  to  act  for  it  in  instituting  and  prosecuting  the  cause,  and  the 
proceedings  and  judgment  shall  be  conformed  to  the  right. 

Sec.  276.  Dying  declarations  of  the  mother. — In  all  bastardy  proceedings  when  the 
mother  is  dead,  her  declarations  in  her  travail,  proved  to  be  her  dying  declarations, 
may,  on  the  trial  of  the  case,  be  received  in  evidence. 

Sec.  277.  Damages  assessed. — If  the  jury  shall  find  for  the  complainant,  it  may 
assess  such  damages  as  it  may  think  proper  in  her  favor,  or  in  favor  of  the  child  if  the 
mother  be  dead,  and  may  direct  the  same  to  be  paid  annually  or  otherwise  for  any 
term  of  years  not  exceeding  eighteen,  and  the  court  shall  render  judgment  accord- 
ingly. If  the  jury  make  an  annual  allowance,  excution  may  be  issued  annually  for 
the  sum  so  allowed,  computing  from  the  term  at  which  judgment  was  rendered. 
The  clerk  shall  enroll  the  judgment  on  the  judgment  roll  as  are  other  judgments, 
making  a  sej^arate  enrollment  of  each  annual  allowance,  in  case  there  be  annual 
allowances,  and  such  enrollment  shall  constitute  a  first  lien  on  all  property  of  the 
defendant  then  owned  or  afterwards  acquired  by  him,  but  said  lien  shall  not  take 
priority  over  any  existing  lien  of  record  at  the  date  of  the  enrollment  of  the  judgment. 

Sec.  278.  Limitation  of  complaint. — Proceedings  under  this  chapter  shall  not  be 
instituted  by  the  mother  after  the  child  is  twelve  months  old,  unless  the  defendant 
be  absent  from  the  State  so  that  process  can  not  be  served  on  him. 

Sec.  279.  Superviso7's  to  sue  in  certain  case. — In  case  any  bastard  becomes  a  charge 
on  the  county,  for  the  support  of  which  proceedings  have  not  been  instituted,  it  shall 
be  the  duty  of  the  board  of  supervisors  to  proceed,  in  the  name  of  the  county,  against 
the  father  of  the  bastard,  if  known,  as  herein  provided;  and  the  proceedings  shall  be 
conformed  to  the  right,  and  such  suit  may  be  brought  within  one  year  after  the  bastard 
becomes  such  charge;  but  such  suit  shall  not  be  brought  after  the  bastard  is  ten 
years  of  age. 

Sec.  280.  Seairity  may  he  required. — The  circuit  court  shall,  in  case  the  suit  be  by 
the  county,  and  may,  if  the  suit  be  begun  by  the  mother,  or  child,  require  the  defend- 
ant who  has  been  found  to  be  the  father  of  the  child  to  enter  into  bond,  with  sureties, 
to  bo  approved  by  the  court,  or  by  such  ofiicer  as  the  court  may  direct,  in  a  penalty 
not  greater  than  the  amount  of  damages  assessed  by  the  jury,  not  to  exceed  one  thou- 
sand dollars,  payable  to  the  State,  and  conditioned  to  pay  the  same,  in  manner  and 
form,  as  required  by  the  judgment  entered  in  the  case,  for  the  support  and  educa- 
tion of  the  child,  and  that  the  child  shall  not  become  a  public  charge;  and  the 
defendant  may  be  committed  to  jail  and  dealt  with  as  convicts  of  misdemeanors 
until  ho  shall  comply  with  the  order  to  give  such  bond. 

Sec.  281.  Execution  may  be  issued. — Such  bond,  when  given,  shall  be  deposited  in 
the  office  of  the  clerk  of  the  chancery  court  of  the  county  and  be  carefully  preserved; 
and,  on  failure  to  make  any  of  the  annual  payments  for  which  it  is  conditioned,  execu- 
tion shall  be  issued  thereon  for  such  sum  and  costs;  and  the  money  collected  thereby 
shall  be  paid  to  any  guardian  of  the  child,  or  to  any  person  designated  by  the  chancery 
court  or  the  chancellor,  to  be  applied  to  the  support  and  education  of  such  child. 

Sec.  282.  Death  of  child,  etc. — If  the  child  and  mother  die,  or  the  father  and  mother 
be  married,  the  chancery  court  of  the  county  in  which  such  bond  is  filed,  on  proof 
of  the  fact,  may  cause  the  bond  to  be  marked  "canceled,"  and  be  sun-endered  to  the 
obligors. 

Sec.  283.  Prisoner  may  be  discharged  after  six  months. — The  circuit  court,  or  the  judge 
thereof  in  vacation,  may  order  any  person  in  jail  for  a  failure  to  comply  with  the 
requirements  to  give  bond  for  the  support  and  education  of  the  child  to  be  discharged, 
ui^on  such  terms  as  the  court  or  judge  may  prescribe,  after  such  person  shall  have 
been  in  jail  for  six  months. 

Sec.  542.  May  alter  names,  legitimate  offspring,  and  decree  adoption  of  child. — The 

chancery  court  shall  have  jurisdiction  upon  the  petition  of  any 

eg    ma  ion.  person,  to  alter  the  name  of  such  person,  to  make  legitimate  any 

of  his  offspring  not  born  in  wedlock,  and  to  decree  said  offspring  to  be  an  heir  of  the 

petitioner;  and  any  person  who  may  desire  to  adopt  another,  whether  an  adult  or 
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an  infant,  and  to  change  the  name  of  such  other,  may  present  his  petition  for  that 
purpose  to  the  chancery  court  of  the  county  in  which  he  resides,  or  in  which  such 
person  sought  to  be  adopted  may  reside,  and  shall  state  in  the  petition  the  name 
and  age  of  the  person  sought  to  be  adopted,  and  the  names  of  the  parents  or  guardian, 
in  case  of  an  infant,  and  their  residence  if  they  be  living,  the  name  proposed  to  be 
given  such  person  sought  to  be  adopted,  and  that  he  has  obtained  the  consent  of  the 
parents,  of  [if]  living,  or  the  guardian,  if  there  be  any,  in  case  of  an  infant,  and  of  the 
person  sought  to  be  adopted,  if  over  fourteen  years  of  age,  to  the  adoption  and  change 
of  name  as  prayed  for;  and  shall  also  state  in  the  petition  what  gifts,  grants,  bequests 
or  benefits  he  proposes  to  make  or  confer,  if  any,  upon  such  person  sought  to  be  adopted ; 
and  the  coiu't  shall  hear  the  evidence  and  if  satisfied  that  the  allegations  of  the  petition 
are  true,  and  that  the  interest  and  welfare  of  the  person  sought  to  be  adopted  will  be 
promoted  by  the  adoption,  may  decree  that  such  person  be  adopted  by  the  petitioner, 
and  that  the  name  be  changed  to  the  name  proposed,  if  a  change  of  name  is  prayed 
for,  and  that  said  person  so  adopted  shall  thereafter  be  called  by  that  name,  and  that 
such  person  so  adopted  shall  be  entitled  to  all  the'benefits  proposed  by  the  petitioner 
to  be  granted  and  conferred ;  and  thereafter  the  petitioner  shall  have  and  exercise 
over  such  person  so  adopted  all  such  power  and  control  as  parents  have  over  their 
own  children.  The  person  sought  to  be  adopted,  if  an  infant,  by  next  friend, 
and  the  parents  or  guardian,  or  if  an  adult,  may  join  in  said  petition,  or  they  may 
voluntarily  appear  and  become  parties  thereto,  otherwise  the  parties  name[d],  if  living, 
shall  be  summoned  in  other  cases,  and  the  costs  of  the  proceedings  shall  in  all  cases 
be  paid  by  the  petitioner.  (As  amended  by  Laws  1910,  ch.  185.) 
Sec.  721.   Actions  for  injuries  producing  death. —  *    *    *    The  pro\-isions  of  this 

section  shall  apply  to  illegitimate  children  on  account  of  the 
^  Death  by  wrongful  ^^.^^^  ^^  ^^le  mother  and  to  mother  on  account  of  the  death  of  an 

illegitimate  child  or  children,  and  they  shall  have  all  the 
benefits,  rights  and  remedies  conferred  by  this  section  on  legitimates.  (As 
amended  by  Laws  1914,  ch.  214.) 

Sec.  1655.  Descent  among  illegitimates. — If  any  man  beget  a  child  or  children  by  a 

woman  whom  he  shall  afterwards  marry,  such  child  or  children, 
Bitfmatkm'*'*  ^^^  '^"  ^^  acknowledged  by  the  man,  shall,  in  virtue  of  such  marriage 

and  acknowledgment,  be  legitimate,  and  capable  in  law  to  inherit 
and  transmit  inheritance  as  if  born  in  wedlock.  All  illegitimates  shall  inherit  from 
their  mother,  and  from  her  other  children,  and  from  her  kindred,  according  to  the 
statutes  of  descent  and  distribution;  and  the  children  of  illegitimates  and  their  des- 
cendants shall  inherit  from  the  brothers  and  sisters  of  their  father  or  mother,  whether 
legitimate  or  illigitimate,  and  from  their  grandparents.  But  the  children  of  illegiti- 
mates shall  not  inherit  from  any  ancestor  or  collateral  kindred  if  there  be  legitimate 
heu's  of  such  ancestor  or  collateral  kindred,  in  the  same  degree,  to  whom  the  estate 
would  otherwise  descend. 

Sec.  1670.  The  decree  of  divorce  shall  not  render  illegitimate  the  children  begotten 

between  the  parties  during  a  lawful  marriage;  but  if  the  decree 
divor^e™^"'^^^^^'''^  ^®  rendered  because  one  of  the  parties  was  married  to  another  at 

the  time  of  the  marriage  or  pretended  marriage  between  the 
parties,  it  shall  adjudge  the  marriage  between  the  parties  to  have  been  invalid  and 
void  from  the  beginning,  and  the  issue  thereof  shall  be  illegitimate  and  subject  to 
the  disabilities  of  illegitimate  children.  And  the  decree  mai/  provide  (in  the  dis- 
cretion of  the  court)  that  a  party  against  whom  a  divorce  is  granted  because  of 
adultery,  shall  not  be  at  liberty  to  marry  again;  in  which  case  such  party  shall 
remain  in  law  as  a  married  person.  In  all  cases  of  divorce  from  the  bonds  of 
matrimony,  the  marital  rights  shall  cease  with  the  decree. 

MISSOURI. 

Re\'ised  Statutes,  1909. 

Section  340.  Bastards  may  inherit;  u'hen  and  hoiv. — Bastards  shall  be  capable  of 

inheriting  and  transmitting  inheritance  on  the  part  of  their  mother, 

Inheritance.  and  such  mother  may  inherit  from  her  bastard  child  or  children, 

in  like  manner  as  if  they  had  been  lawfully  begotten  of  her. 
Sec  341.  Bastards  legitimated  by  subsequent  marriage;  when. — If  a  man,  having  by 
a  woman  a  child  or  children,  shall  afterward  intermarry  with  her, 
egi  ima  lou.  ^^^j  shall  recognize  such  child  or  children  to  be  his,  they  shall 

thereby  be  legitimated. 


166  ILLEGITIMACY  LAWS. 

Sec.  342.  Issue  of  certain  marriages  legitimate. — The  issue  of  all  marriages  decreed 

Void  marriages  and  null  in  law,  or  dissolved  by  divorce,  shall  be  legitimate, 
divorce. 

Sec.  344.  Issue  of  certain  slave  marriages  legitimated. — For  the  purposes  of  this  article, 
the  children  of  all  parents  who  were  slaves,  and  were  living  together  in  good  faith 
as  man  and  wife  at  the  time  of  the  birth  of  such  children,  shall  be  deemed  and 
taken  to  be  the  legitimate  children  of  such  parents,  and  all  the  children  of  any  one 
mother,  who  was  a  slave  at  the  time  of  their  birth,  shall  be  deemed  lawful  brothers 
and  sisters,  for  the  purposes  of  this  a,rticle. 

Sec.  403.  *  *  *  When  there  shall  be  no  lawful  father,  then  the  mother,  if  living, 

Guardianship.  shall  be  the  natural  guardian  and  curator  of  then-  children.  *  *  *. 

(As  amended  by  Laws  1913,  p.  92.) 

Sec.  8280.   Certain  marriages  prohibited. — All  marriages  between  parents  and  chil- 
dren, including  grandparents  and  grandchildren  of  every  degree, 
ria^r^*"°"^    mar-  ^)etween  brothers  and  sisters  of  the  half  as  well  as  of  the  whole 

'°  ^'  blood,  and  betw'een  uncles  and  nieces,  aunts  and  nephews,  tirst 

cousins,  white  persons  and  negroes,  white  persons  and  Mongolians,  are  prohibited 
and  declared  absolutely  void,  and  this  prohibition  shall  apply  to  illegitimate  as  well 
as  legitimate  children  and  relatives. 

Sec.  8291.  The  reputed  father  and  mother  of  children  who  were  born  before  the 
ceremony  of  marriage  is  performed,  as  provided  by  this  chapter, 

Records.  may,  at  the  time  of  solemnization  of  said  marriage,  give  to  the 

officer  the  names  of  their  children  then  living,  or  the  descendants 
of  such  as  may  be  dead;  and  it  shall  be  the  duty  of  such  officer  to  record  such  names 
with  his  certificate  of  marriage. 

Note  on  abandonment. — Abandonment  law  (section  4495,  as  amended  by  Laws 
1911,  p.  193),  is  confined  to  children  born  in  or  legitimated  by  lawful  wedlock. 

Note  on  birth  registration. — Birth  certificate  states  whether  child  is  legitimate 
or  illegitimate.     (Sec.  6677.) 

Note. — The  law  regarding  concealment  of  birth  docs  not  specially  refer  to  ille- 
gitimate children.     (Sec.  4470.) 

MONTANA. 

Revised  Codes,  1907. 

Section  3738.  Legitimacy  of  children  horn  in  wedlock. — All  children  born  in  wedlock 

Presumption  of  le-  are  presumed  to  be  legitimate, 
gitimacy. 

Sec.  3739.  Legitimacy  of  children  born  out  of  ivedlock. — All  children  of  a  woman  who 
has  been  married,  born  within  10  months  after  the  dissolution  of  the  marriage,  are 
presumed  to  be  legitimate  children  of  that  marriage. 

Sec.  3740.  Who  may  dispute  the  legitimacy  of  a  child. — The  presumption  of  legitimacy 
can  be  disputed  only  by  the  husband  or  wife,  or  the  descendant  of  one  or  both  of  them. 
Illegitimacy,  in  such  case,  may  be  proved  like  any  other  fact. 

Sec.  3741.  Obligations  of  parents  for  the  support  and  education  of  their  children. — The 
parent  entitled  to  the  custody  of  a  child  must  give  him  support 

Support.  ^^^T^  education  suitable  to  his  circumstances.     If  the  support  and 

education  which  the  father  of  a  legitimate  child  is  able  to  give  is  inadequate,  the  mother 
must  assist  him  to  the  extent  of  her  ability. 

Sec.  3745.   Custody  of  illegitimate  child.— The  mother  of  an  illegitimate  unmarried 

Custody.  minor  is  entitled  to  its  custody,  services  and  earnings. 

Sec.  3760.   Child  legitimatized  by  marriage  of  parents. — A  child  born  before  wedlock 

Legitimation.  becomes  legitimate  by  the  subsequent  mari'iage  of  its  parents. 

Sec.  3770.  Adoption  of  illegitimate  child. — The  father  of  an  illegitimate  child,  by 
publicly  acknowledging  it  as  his  own,  receiving  it  as  such,  with  the  consent  of  the  wife, 
if  he  is  married,  into  his  family,  and  otherwise  treating  it  as  if  it  were  a  legitimate  child, 
thereby  adopts  it  as  such;  and  such  child  is  thereupon  deemed  for  all  purposes  legiti- 
mate from  the  time  of  its  birth.  The  foregoing  provisions  of  this  chapter  do  not  apply 
to  such  an  adoption. 

Sec.  3778.  Appointment  by  parent. — A  guardian  of  the  person  or  property,  or  of  both, 
, .  of  a  child  born,  or  likely  to  be  born,  may  be  nominated  by  will  or 

Guardianship.  ^^^^^  ^^  ^^^^^  ^^^^^  ^^^^  ^-^q  death  of  the  parent  nominating: 

2.  If  the  child  be  illegitimate,  by  the  mother. 
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Sec.  4821.  Illegitimate  children  to  inherit  in  certain  events. — Everj^  ille,s:itimate  child 
is  an  heir  of  the  person  who,  in  writing,  signed  in  the  presence  of 
Inheritance;  legitl-  *  competent  witness,  acknowledges  himself  to  be  the  father  of 
mation;  void  mar-  such  child;  and  in  all  cases  is  an  heir  of  his  mother;  and  inherits 
rlages,  and  divorce.  }jig  qj.  her  estate,  in  whole  or  in  part,  as  the  case  may  be,  in  the 
same  manner  as  if  he  had  been  born  in  lawful  wedlock;  but  he 
does  nor  represent  his  father  or  mother  by  inheriting  any  part  of  the  estate  of  his  or  her 
Idndred,  either  lineal  or  collateral,  unless  before  his  death,  his  parents  shall  have 
intermarried,  and  his  father,  after  such  marriage,  acknowledges  him  as  his  child,  or 
adopts  him  into  his  family,  in  which  case  such  child  and  all  the  legitimate  children 
are  considered  brothers  and  sisters,  and  on  the  death  of  either  of  them,  intestate,  and 
without  issue,  the  others  inherit  his  estate,  and  are  heirs,  as  hereinbefore  pro\ided, 
in  like  manner  as  if  all  the  children  had  been  legitimate;  sa^dng  to  the  father  and 
mother  respectively  their  rights  in  the  estates  of  all  the  cliildren  in  like  manner  as  if 
all  had  been  legitimate.  The  issue  of  all  marriages  null  in  law,  or  dissolved  by  divorce, 
are  legitimate. 

Sec.  4822.  The  mother  is  a  s^iccessor  to  illegitimate  child. — If  an  illegitimate  child, 
.  who  has  not  been  acknowledged  or  adopted  by  his  father,  dies 

sri  ance.  intestate,  without  lawful  issue,  his  estate  goes  to  his  mother,  or,  in 

case  of  her  decease,  to  her  heirs  at  law. 

Sec.  9576.  Complaint  in  bastardy:  what  to  contain;  how  entitled. — When  any  woman 
residing  in  any  county  of  the  State  is  delivered  of  a  bastard  child, 
ceedingsr^''^  ^^°'  ^^  ^  pregnant  with  a  child  which,  if  born  alive,  will  be  a  bastard, 
complaint  may  be  made  in  writing  by  any  person  to  the  district 
court  of  the  county  where  she  resides,  stating  that  fact,  and  charging  the  proper  person 
with  being  the  father  thereof.  The  proceeding  must  be  entitled  in  the  name  of  the 
State  against  the  accused  as  defendant. 

Sec.  9577.  Clerk  to  give  notice;  how  and  to  whom.. — Upon  the  filing  of  the  complaint, 
duly  verified,  the  clerk  must  cause  notice  to  be  given  to  the  person  so  charged,  as  in 
an  ordinary  action. 

Sec.  9578.  Lien  upon  real  property;  how  created  and  for  what. — From  the  time  of  the 
filing  of  such  complaint,  a  lien  is  created  upon  the  real  property  of  the  accused  in  the 
county  where  the  action  is  pending,  for  the  payment  of  any  money  and  the  perform- 
ance of  any  order  adjudged  by  the  proper  com-t;  but  no  lien  attaches  until  notice  of 
the  pendency  of  the  action  is  filed  in  the  county  clerk's  office  of  the  county  where  the 
real  property  is  situated. 

Sec.  9579.  Judge  may  order  attachment  without  bond;  vthen. — The  district  judge  may 
order  an  attachment  to  issue  thereon  without  an  undertaking,  which  order  must  specify 
the  amount  of  property  to  be  seized  under  the  attachment,  and  may  be  revoked  at  any 
time  by  such  judge  or  the  court,  on  a  showing  made  to  either  for  a  revocation  of  the 
same,  and  on  such  terms  as  such  court  or  judge  may  deem  proper  in  the  premises. 

Sec  9580.  County  attorney  required  to  prosecute. — The  county  attorney,  on  being 
notified  of  the  facts,  must  prosecute  the  matter  in  behalf  of  the  complainant. 

Sec  9581.  Issue  on  the  trial  shall  be  "guilty"  or  "not  guilty." — The  issue  on  the  trial 
is  "guilty,"  or  "not  guilty,"  and  must  be  tried  as  an  ordinary  action. 

Sec.  9582.  Judgment  and  liability  where  accused  found  guilty. — If  the  accused  is  found 
guilty,  he  must  be  charged  with  the  maintenance  of  the  child,  in  such  sum,  and  in 
such  manner  as  the  court  directs,  with  the  costs  of  suit;  and  the  clerk  may  issue  execu- 
tion for  any  sum  ordered,  lo  be  paid  immediately,  and  afterwards,  from  time  to  time, 
as  may  be  required  to  compel  compliance  with  the  order  of  the  court,  and  the  defend- 
ant may  be  committed  to  the  county  jail  until  he  complies  with  the  order  or  judgment. 

Sec  9583.  Power  of  court  over  judgments  and  ordeis. — The  court  may,  at  any  time 
enlarge,  diminish,  or  vacate  any  order  or  judgment  rendered  in  the  proceedings,  on 
such  notice  to  the  defendant  as  the  court  or  judge  may  prescribe. 

Note  on  adoption. — The  mother  of  the  illegitimate  child  is  recognized  for  the 
purpose  of  consent.     (Sec.  3764.) 

Note  on  workmen's  compensation  law. — "Child"  includes  an  illegitimate  child 
legitimized  prior  to  the  injury.     (Laws  1915,  ch.  96,  sec.  6.) 

Note  on  incestuous  marriages, — The  law  applies  to  illegitimate  relationship. 
(Sec.  3611.) 
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NEBRASKA.  . 

Revised  Statutes,  1913. 

Section  1273.   Whm  illegitimate  child  shall  be  considered  an  heir. — Every  illegitimate 
child  shall  be  considered  as  an  heir  of  the  person  who  shall,  in 
Inheritance  and  le-  ^j-i^i^g^  signed  in  the  presence  of  a  competent  witness,  have 
g  ima  ion.  acknowledged  himself  to  be  the  father  of  such  child,  and  shall  in 

all  cases  be  considered  as  an  heir  of  his  mother,  and  shall  inherit  his  or  her  estate  in 
whole  or  in  part  as  the  case  may  be,  in  the  same  manner  as  if  he  had  been  born  in 
lawful  wedlock;  but  he  shall  not  be  allowed  to  claim,  as  representing  liis  father  or 
mother,  any  part  of  the  estate  of  his  or  her  kindred,  either  lineal  or  collateral,  unless, 
before  his  death,  his  parents  shall  have  intermarried  and  had  other  children,  and  his 
father,  after  such  marriage,  shall  have  acknowledged  him,  as  aforesaid,  or  adopted  him 
into  his  family,  in  which  case  such  child  and  all  legitimate  children  shall  be  consid- 
ered as  brothers  and  sisters,  and  on  the  death  of  either  of  them  intestate,  and  without 
issue,  the  other  shall  inherit  his  estate,  and  he  theirs,  as  hereinbefore  provided,  in  like 
manner  as  if  all  the  children  had  been  legitimate,  saving  to  the  father  and  mother 
respectively  their  rights  in  the  estate  of  all  the  said  children  as  provided  herein- 
before, in  like  manner  as  if  all  had  been  legitimate. 

Sec.  1274.  How  estate  of  illegitimate  child  shall  descend. — If  an  illegitimate  child  shall 

die  intestate,  without  lawful  issue,  his  estate  shall  descend  to  his 

inberitanee.  mother,  or,  in  case  of  her  decease,  to  her  heirs  at  law. 

Sec.  1591.  Legitimacy  of  children. — A  divorce  for  the  cause  of  adultery  committed 

by  the  wife  shall  not  affect  the  legitimacy  of  the  issue  of  the  mar- 

'°'^''®*  riage,  but  the  legitimacy  of  such  children,  if  questioned,  may  be 

determined  by  the  court  upon  the  proofs  in  the  case;  and  in  every  case  the  legitimacy 

of  all  children  begotten  before  the  commencement  of  the  suit  shall  be  presumed 4intil 

the  contrary  be  shown. 

Sec.  1592.  Issue  of  marriage  legitimate. — Upon  the  dissolution  of  a  marriage  on  account 
of  the  nonage,  insanity,  or  idiocy  of  either  party,  the  issue  of  the 
Void  marr  ages.        marriage  shall  be  deemed  to  be,  in  all  respects,  the  legitimate  issue 
of  the  parent,  who,  at  the  time  of  the  marriage,  was  capable  of  contracting. 

Sec.  1593.  Prior  mamagre.— When  a  marriage  is  dissolved  on  account  of  a  prior  mar- 
riage of  either,  and  it  shall  appear  that  the  second  marriage  was  contracted  in  good 
faith  and  with  the  full  belief  of  the  parties  that  the  former  wife  or  husband  was  dead, 
the  fact  shall  be  stated  in  the  decree  of  divorce  or  nullity,  and  the  issue  of  such  sec- 
ond marriage,  born  or  begotten  before  the  commencement  of  the  suit,  shall  be  deemed 
to  be  legitimate  issue  of  the  parent  who,  at  the  time  of  marriage,  was  capable  of 
contracting. 

Sec.  1594.  When  issue  deemed  illegitimate. — ^Upon  the  dissolution  by  decree  or 
sentence  of  nullity  of  any  marriage  that  is  prohibited  on  account  of  consanguinity 
between  the  parties,  or  of  any  marriage  between  a  wliite  person  and  a  negro,  the 
issue  of  the  marriage  shall  be  deemed  to  be  illegitimate. 

Sec.  357.  Proceedings  relative  to  bastard  children. — On  complaint  made  to  any 
justice  of  the  peace  in  this  State  by  any  unmarried  woman  resi- 
ceedings"'^^^  ^^°'  ^®^*  therein,  who  shall  hereafter  be  delivered  of  a  bastard  child, 
or  being  pregnant  with  a  child  which,  if  born  alive,  may  be  a 
bastard,  accusing  on  oath  or  affirmation  any  person  of  being  the  father  of  said  child, 
the  justice  shall  take  such  accusation  in  writing,  and  thereupon  issue  his  warrant, 
directed  to  the  sheriff,  coroner,  or  constable  of  any  county  of  this  State,  commanding  him 
forthwith  to  bring  such  accused  person  before  said  justice,  to  answer  to  said  complaint; 
and  on  return  of  such  warrant  the  justice,  in  the  presence  of  the  accused  person,  shall  ex- 
amine the  complainant  under  oath  respecting  the  cause  of  her  complaint,  and  such  ac- 
cused person  shall  be  allowed  to  ask  the  complainant,  when  underoath,  any  question  he 
may  think  necessary  for  his  justification;  all  of  which  questions  and  answers,  together 
with  every  other  part  of  the  examination,  shall  be  reduced  to  writing  by  the  justice  of  the 
peace,  and  if,  on  such  examination,  the  party  accused  shall  pay  or  secure  to  be  paid  to 
the  complainant  such  sum  or  sums  of  money  or  property  as  she  may  agree  to  receive 
in  full  satisfaction,  and  shall  further  give  bonds  to  the  county  board  of  the 
county  in  which  said  complainant  shall  reside  and  their  successors  in  ofiice,  condi- 
tioned to  save  such  county  free  from  all  charges  toward  the  maintenance  of  said  cliild, 
then  and  in  that  case  the  justice  shall  discharge  the  party  accused  out  of  custody  on 
his  paying  the  costs  of  prosecution:  Provided,  The  agreement  aforesaid  shall  be  made 
or  acknowledged  by  both  parties  in  the  presence  of  the  justice,  who  shall  thereupon 
enter  a  memorandum  of  the  same  upon  liis  docket. 
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Sec.  358.  County  to  bring  suit  against  father  of  bastard. — When  any  woman  has  a 
bastard  cliild,  and  neglects  to  bring  a  suit  for  its  maintenance,  or  commences  a  suit 
and  fails  to  prosecute  to  final  judgment,  the  county  board  in  any  county  interested 
in  the  support  of  any  such  bastard  child,  wliere  sufficient  security  is  not  offered  to 
save  the  county  from  expense,  may  bring  a  suit  in  behalf  of  the  county  against  him  who 
is  accused  of  begetting  such  child,  or  may  take  up  and  prosecute  a  suit  begun  by  the 
mother  of  the  child. 

Sec.  359.  Accused  person,  when  recognized.— In  case  such  accused  person  does  not  com- 
ply ^vith  the  provisions  in  the  first  section  of  this  chapter  [357]  contained,  the  justice 
to  whom  such  complaint  was  made  shall  bind  such  person  in  a  recognizance  to  appear 
at  the  next  term  of  the  district  court,  with  sufficient  security,  in  a  sum  not  lesg  than 
five  hundred  dollars,  nor  more  than  two  thousand  dollars,  for  the  benefit  of  the  county 
in  which  such  bastard  child  shall  be  born,  to  answer  such  accusation,  and  to  abide  the 
order  of  the  court  thereon,  and  on  neglect  or  refusal  to  find  such  security,  the  justice 
shall  cause  him  to  be  committed  to  the  jail  of  the  coutity,  there  to  be  held  to  answer 
such  complaint. 

Sec.  360.  Renewal  of  bondi  for  recognizance. — If,  at  the  time  of  such  court,  the 
woman  be  not  delivered,  or  be  unable  to  attend,  the  court  shall  order  the  renewal  of 
the  bonds  of  recognizance,  that  the  accused  person  shall  be  forthcoming  at  the  next 
court  after  the  birth  of  the  child,  at  which  the  mother  of  said  child  shall  be  able  to 
attend;  and  the  continuance  of  such  bonds  shall  be  entered  by  order  of  said  court 
unless  the  security  shall  object  thereto,  and  shall  have  the  same  force  and  effect  as  a 
recognizance  taken  in  court  for  that  purpose. 

Sec.  361.  When  issue  to  he  tried  by  a  jury. — When  such  accused  person  shall 
plead  not  guilty  to  such  charge  before  the  court  to  which  he  is  recognized,  the  court 
shall  order  the  issue  to  be  tried  by  a  jury ;  and  at  the  trial  of  such  issue  the  examination 
before  the  justice  shall  be  given  in  evidence,  and  the  mother  of  the  bastard  child  shall 
be  admitted  as  a  competent  witness,  and  her  credibility  be  left  to  the  jury:  Provided, 
always,  No  woman  shall  be  admitted  as  a  witness  as  aforesaid  who  has  been  con- 
victed of  any  crime  which  would  by  law  disqualify  her  from  being  a  witness  in  any 
other  case;  and  on  the  trial  of  the  issue  the  jury  shall,  in  behalf  of  the  man  accused, 
take  into  consideration  any  want  of  credibility  in  the  mother  of  the  bastard  child;  also 
any  variations  in  her  testimony  before  the  justice  and  that  before  the  jury;  and  also 
any  other  confession  of  her,  at  any  time,  which  does  not  agree  with  her  testimony,  on 
any  other  plea  or  proofs  made  and  produced  on  behalf  of  such  accused  person. 

Sec.  3G2.  Proceedings,  if  defendant  found  guilty. — In  case  the  jury  find  the  defend- 
ant guilty,  or  such  accused  person  before  the  trial,  shall  confess  in  court  that  the 
accusation  is  true,  he  shall  be  judged  the  reputed  father  of  such  child,  and  shall  stand 
charged  with  the  maintenance  thereof  in  such  a  sum  or  sums  as  the  court  may  order 
and  direct,  with  payment  of  costs  of  prosecution,  and  the  court  shall  require  the 
reputed  father  to  give  security  to  perform  the  aforesaid  order,  and  in  case  the  said 
reputed  father  shall  neglect  or  refuse  to  give  security  as  aforesaid,  and  pay  the  costa 
of  prosecution,  he  shall  he  committed  to  the  jail  of  the  county,  to  remain  till  he  shall 
comply  with  the  order  of  the  court. 

Sec.  363.  When  any  defendant  admitted  to  6a?7.— When  any  defendant  to  a  complaint 
of  bastardy  shall  have  been  committed  to  jail  on  neglect  or  refusal  to  find  the  security 
required  by  the  third  section  of  this  chapter  [359],  or  on  failure  of  such  defendant  to 
renew  his  recognizance  as  required  by  the  fourth  section  of  this  chapter  [360],  it  shall 
be  lawful  for  any  judge  of  the  district  court  or  probate  judge  within  his  county  to  admit 
such  defendant  to  bail  by  recognizing  him  in  such  sum  and  with  such  securities  as  such 
judge  shall  deem  proper,  conditioned  for  the  appearance  of  such  defendant  before  the 
proper  court  to  answer  the  complaint  made,  under  which  he  stands  charged;  and  for 
taking  such  bail  the  said  judge  may  by  his  special  warrant,  under  his  hand,  require 
the  sheriff  or  jailer  to  bring  such  defendant  before  him  at  the  courthouse  of  the  proper 
county,  at  such  time  as  in  such  warrant  the  judge  may  direct:  Provided,  In  fixing  the 
amount  of  bail,  the  judge  admitting  the  same  shall  be  governed  in  the  amount  and 
quality  of  bail  required  by  the  third  section  of  this  chapter  [359]. 

Sec.  364.  Wanant  for  arrest  of  defendant. — The  warrant  authorized  to  be  issued  by 
this  chapter  against  any  accused  person  shall  authorize  and  empower  the  officer  to 
which  it  is  directed  to  pursue  and  take  the  accused  person  in  any  county  in  this  State, 
and  to  bring  such  accused  person  before  the  justice  who  issued  said  warrant,  to  answer 
the  complaint  made  against  him. 

Sec.  8614.  Abandonment  of  wife  or  child. — Whoever,  without  good  cause,  abandons 

his  wife  and  willfully  neglects  or  refuses  to  maintain  or  provide  for 

n'^support"^'^*  ^^^    ^^^'  01'  whoever  abandons  his  or  her  legitimate  or  illegitimate 

child  or  children  under  the  age  of  sixteen  years,  and  willfully 

ne,rlects  or  refuses  to  provide  for  such  child  or  children,  shall,  upon  conviction,  be 

dee.aed  guilty  of  a  desertion  and  be  punished  by  imprisonment  in  the  penitentiary 
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for  not  more  than  one  year,  or  by  imprisonment  in  the  county  jail  for  not  more  than 
six  months. 

Sec.  8615.  Bond  to  support — Suspension  of  sentence. — If  at  any  time  after  complaint 
has  been  filed  in  the  justice  court,  or  tlie  county  court  of  the  county  in  which  the 
offense  shall  have  been  committed,  such  husband  or  parent  shall  appear  before  the 
court  in  which  he  stands  charged  and  shall  pay  or  secure  to  be  paid  to  the  wife  or  to 
the  legal  representative  of  the  child  or  children,  other  than  the  accused,  such  sum  or 
sums  of  money  or  property  as  may  be  agreed  upon:  Provided,  Such  sum  so  agreed  or 
required  to  be  paid  shall  not  be  less  than  two  hundred  dollars  nor  more  than  one 
thousand  dollars,  then  the  court  may  discharge  the  party  accused  out  of  custody  on 
his  paying  the  costs  of  prosecution.  And  if,  after  conviction  and  before  sentence,  th  ■ 
accused  shall  make  settlement  with  his  wife ,  or  with  the  legal  representatives  of  h  is 
children,  in  the  same  manner  as  herein  provided  for  settlement  before  conviction  and 
shall  enter  into  bond  to  the  State  of  Nebraska  in  the  penal  sum  of  not  less  than  two 
hundred  dollars  nor  more  than  one  thousand  dollars  to  the  approval  of  the  court  as  to 
surety  and  as  to  sum,  conditioned  that  such  husband  will  furnish  said  wife  with  neces- 
sary and  proper  home,  food,  care  and  clothing,  or  that  such  parent  will  furnish  said 
child  or  children  with  necessary  and  proper  home,  food,  care,  and  clothing,  or  will  so 
furnish  both  said  wife  and  child  or  children,  on  his  paying  the  costs  of  prosecution,  then 
the  court  may  suspend  sentence  therein.  Said  bond  shall  remain  in  force  as  long  as  the 
district  judge  deems  the  same  necessary;  and  whenever  it  shall  appear  to  the  court, 
either  by  affidavit  or  otherwise,  that  said  husband  or  parent  is,  in  good  faith,  furnish- 
ing his  wife,  child  or  children  with  the  necessary  and  proper  home,  food,  care  and 
clothing,  then  the  court  may  aimul  said  bond  and  dismiss  the  prosecution  against 
Buch  husband  or  parent. 

Sec  8616.  On  failure  to  comply  with  undertaking ,  arrested. — Upon  the  failure  of  such 
husband  or  parent  to  comply  with  said  undertaking,  he  or  she  may  be  arrested  by  the 
sheriff  or  other  officer  on  a  warrant  issued  on  the  praecipe  of  the  prosecuting  attorney, 
and  brought  before  the  court  for  commitment,  whereupon  the  court  may  commit,  or 
for  good  cause  shown,  may  modify  the  order  and  take  a  new  undertaking  and  further 
suspend  sentence  as  may  be  just  and  proper. 

Note  on  incestuous  marriages. — The  law  applies  to  illegitimate  children  and 
relatives.     (Sec.  1542.) 

Note  on  adoption. — The  mother  of  an  illegitimate  child  is  recognized  for  purpose 
of  consent.     (Sees.  1616,  1620.) 

Note  on  birth  registration. — Birth  certificate  on  U.  S.  Census  Bureau  standard 
form.     (Sec.  2748.) 

NEVADA. 

Revised  Laws.  1912. 

Section  765.  Paternity;  hoiv  established — Complaint. — Under  this  act  the  paternity 
of  any  illegitimate  child  shall  be  established  by  mutual  agreement 
ceed^ngs'^^^^    '^^°'   ^^  ^^®  mother  and  anjf  person  whose  relations  have  been  suffi- 
ciently intimate  with  her  to  warrant  the  conclusion.     It  may 
also  be  established  by  the  confession  or  admission  of  the  father,  when  not  denied  by 
the  mother;  and  when  not  so  established  it  shall  be  susceptible  of  proof  in  such  manner 
and  of  such  character  as  the  court  before  whom  an  action  for  that  purpose  is  brought 
may  determine.     The  mother  of  the  child  shall  be  admitted  as  a  wtness  in  support 
of  the  complaint,  and  may  be  comj^elled  to  testify.     No  complaint  shall  be  with- 
drawn, dismissed,  or  settled  by  agreement  of  the  mother  and  putati^^e  father. 
Sec.  766.  Parent  guilty  of  misdemeanor;  wTien — Punishment — Custody  of  child. — The 
Abandonment  and  Parent  of  any  illegitimate  child  who  abandons,  refuses,  or  neglects 
nonsupport;  iiiegiti-  to  support  such  child  shall  be  guilty  of  a  misdemeanor,  and  on 
macy     ^proceedings;  conviction  shall  be  fined  not  less  than  fifty  ($50)  dollars,  nor  mora 
custody.  ^j-^^j^  three  hundred  ($300)  dollars,  and  in  default  of  the  payment 

of  such  fine,  shall  be  imprisoned  in  the  county  jail  until  such  fine  shall  be  jiaid,  at 
the  rate  of  two  dollars  per  day  for  the  term  of  such  imj)risonment.  The  court  may 
also  adjudge  that  the  putative  father  stands  charged  with  the  maintenance  of  said 
chiM,  with  the  assistance  of  the  mother;  but  nothing  in  this  act  shall  be  so  construed 
as  to  take  from  the  mother  the  custodj'  of  her  child.  Whenever  the  court  shall  make 
such  order,  any  refusal  or  neglect  of  said  putative  father  to  comply  with  the  order  of 
the  court  shall  be  deemed  a  contempt  of  court,  and  punished  as  other  cases  are  for 
contempt. 
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Sec.  2339.  Marriage — Legal  age — Consanguinity — Consent  of  parents. — Afale  personsof 
.  the  age  of  eighteen  years,  and  female  persons  of  the  age  of  sixteen 

01  marriages.  years,  not  nearer  of  kin  than  second  cousins  or  cousins  of  the  half- 
blood,  and  not  having  a  husband  or  wafe  living,  may  be  joined  in  marriage:  Provided, 
always,  That  male  persons  under  the  age  of  twenty-one  years  and  female  persons 
under  the  age  of  eighteen  years,  shall  first  obtain  the  consent  of  their  fathers,  respec- 
tively, or  in  case  of  the  death  or  incapacity  of  their  fathers,  then  of  their-  mothers  or 
guardians:  And  provided,  further,  That  nothing  in  this  act  shall  be  construed  so  as  to 
make  the  issue  of  any  marriage  illegitimate  if  the  person  or  persons  shall  not  be  of 
lawful  age. 

Sec.  2351.  Illegitimate  children  legitimatized. — Illegitimate  children  shall  become 
,     .^.     ^,  legitimatized  by  the  subsequent  marriaee  of  their  parents  with 

Legitination.  each  other.         ^  ^  -  i^ 

Sec.  5833.  When  illegitimate  child  deemed  adopted  by  conduct  of  father — Effect — ■ 
Achiovlcdged  by  father  becomes  legitimate  from  birth. — The  father  of  an  illegitimate 
child,  by  publicly  acknowledging  it  as  his  own,  or  recei\ing  it  as  such,  with  the 
consent  of  his  wife,  if  he  is  manied,  into  his  family,  or  otherwise  treating  it  as  his 
legitimate  child,  thereby  adopts  it  as  such;  and  such  child  shall,  thereupon  and 
thenceforth,  be  deemed,  for  all  purposes,  legitimate  from  the  time  of  its  birth.  The 
provisions  of  the  foregoing  sectionsof  this  act  do  not  apply  to  such  an  adoption,  except 
as  specified  in  section  4  of  this  act. 

Sec    G117.  Illegitimate  child;  inheritance  of — Acknowledgment   by  father — -Issue    of 

Inheritance;  legiti-  '^'"^^^  ^''  dissolved  marriage  deemed  legitimate. — Every  illegitimate 
mation;  void  mar-  child  shall  be  considered  as  an  heir  of  the  person  who  shall 
riages  and  divorce.  acknowledge  himself  to  be  the  father  of  such  child  by  signing 
in  writing  a  declaration  to  that  effect  in  the  presence  of  one  credible  witness,  who 
shall  sign  the  declaration  also  as  a  witness,  and  shall  in  all  cases  be  considered  as 
heir  of  the  mother,  and  shall  inherit  in  whole  or  in  part,  as  the  case  may  be,  in  the 
same  manner  as  if  born  in  lawful  wedlock.  The  issue  of  all  marriages  deemed 
null  in  law  or  dissolved  by  divorce  shall  be  legitimate. 

Sec.  6118.  Heirs  of  illegitimate  child. — If  any  illegitimate  child  shall  die  intestate, 
I  he  'ta  ce  without  lawful  issue  and  shall  not  have  been  acknowledged  as 

"    "    '^    ■  above  provided,  his  estate  shall  descend  to  his  mother,  or,  in 

case  of  her  decease,  to  her  heirs  at  law. 

Note  on  adoption. — The  mother  of  the  illegitimate  child  is  recognized  for  purposes 
of  consent  (sees.  5828,  746);  also  for  purpose  of  notice  in  the  Juvenile  Court  law. 
(Sec.  731.) 

Note  on  birth  registration. — Certificate  states  whether  child  is  legitimate  or 
illegitimate.     (Sec.  296*5.) 

Note  on  workman's  compensation  law. — Dependents  include  children  the  ago 
of  eighteen  years,  "whether  legitimate  or  illegitimate."     (Laws  1917,  ch.  233,  sec.  26.) 

NEW  HAMPSHIRE. 

Public  Statutes,  1901. 
Ch.  83.    Settlement  of  paupers. 

Section  1.  III.  Illegitimate  children  shall  have  the  settlement  of  their  mother  at 
Residence.  the  time  of  their  birth,  if  any  she  has  within  the  State. 

Ch  S7.    Maintenance  of  bastard  children. 

Sec.  1.  If  any  woman  is  pregnant  with  a  child  which,  if  born  alive,  may  be 
a  bastard,  she  may  make  complaint  in  writing,  under  oath,  to 
ceedllgsr^'^^  ^^°"  ^^y.  Justice  of  the  peace,  against  any  man,  charging  him  with 
having  begotten  the  child;  and  the  justice  may  thereupon  issue 
his  warrant  commanding  the  person  so  charged  to  be  brought  before  some  justice  of 
the  peace  in  and  for  the  county  in  which  the  offense  is  alleged  to  have  been  com- 
mitted, or  in  which  the  person  so  charged  may  reside. 

Sec.  2.  The  justice  before  whom  the  person  shall  be  brought  may  order  him  to 
recognize- in  a  reasonable  sum,  with  sufficient  sureties  to  the  satisfaction  of  the  jus- 
tice, to  appear  at  the  trial  term  of  the  superior  court  next  to  be  holden  witliiu  and 
for  the  county  in  which  the  offense  is  charged  to  have  been  committed,  or  in  which 
the  person  so  charged  may  reside,  to  answer  to  the  complaint  and  to  abide  the  order 
of  the  court  thereon,  and  in  default  thereof  may  commit  him  until  the  order  is  per- 
formed.    (As  amended  by  Laws  1907,  ch.  58.) 
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Sec.  3.  The  justice  shall  make  a  certified  copy  of  each  paper  in  the  case,  and 
deliver  the  same  to  the  complainant,  or  return  the  same  to  court  on  or  before  the  first 
day  of  the  term  aforesaid;  and  the  complaint  shall  be  entered  at  such  term,  and  tried 
by  the  court,  unless  either  party  requests  a  jury;  in  which  case  it  shall  be  tried  by  a 
jury,  and  the  issue  shall  be,  chargeable  or  not  chargeable. 

Sec.  4.  If  any  man  is  found  chargeable,  the  court  shall  order  him  to  pay  such  sum 
as  they  deem  reasonable,  to  the  mother  of  the  child  or  to  the  selectmen  of  the  town 
liable  by  law  for  the  maintenance  of  the  child,  to  be  applied  for  such  maintenance, 
and  also  to  pay  costs  of  prosecution;  and  the  court  may  order  him,  or  the  mother,  or 
both,  to  give  security  to  save  the  town  harmless  from  all  charge  for  the  maintenance 
of  the  child.  Any  person  who  shall  neglect  or  refuse  to  obey  any  such  order  may  be 
committed  until  the  same  is  obeyed. 

Sec.  5.  If  any  woman,  after  having  made  her  complaint,  shall  abandon  the  same, 
the  town  liable,  upon  application  to  the  court  or  justice  in  writing,  made  by  their 
selectmen,  agent,  or  attorney,  shall  be  admitted  to  prosecute  the  complaint,  a  record 
whereof  shall  be  made;  and  all  subsequent  proceedings  shall  be  the  same  as  if  the 
complaint  had  been  instituted  originally  by  the  tov/n. 

Sec.  6.  If  the  mother  of  a  bastard  child  neglects  or  refuses  to  make  complaint,  or 
having  made  complaint  neglects  to  prosecute  the  same  in  court,  or  shall,  in  the 
opinion  of  the  selectmen  of  any  town  liable,  make  a  false  complaint,  any  justice  of 
the  peace  to  whom  complaint  may  be  by  said  selectmen,  -at  any  time  before  the 
expiration  of  one  year  from  the  birth  of  the  child,  against  any  man,  charging  him  with 
having  begotten  such  bastard,  may  issue  his  warrant  directing  such  person  to  be 
brought  before  some  justice  of  the  peace  in  the  county  in  which  the  offense  was 
committed  or  in  which  the  offender  may  reside. 

Sec.  7.  The  complaint  shall  be  in  the  name  of  the  town,  and  the  proceedings  thereon 
shall  be  the  same  in  all  respects  as  if  the  mother  had  complained.  If  found  chargeable, 
the  father  shall  be  ordered  to  give  security  to  save  the  town  harmless  from  the  main- 
tenance of  such  child,  pay  all  costs  of  prosecution,  and  stand  committed  until  the 
Older  shall  be  performed. 

Sec.  8.  Whenever  any  town  is  a  party  to  such  prosecution,  and  the  party  accused 
shall  be  found  not  chargeable,  he  shall  recover  his  costs  against  the  town. 

Sec.  9.  The  county  commissioners  shall  have  the  same  power  to  institute,  prose- 
cute, and  control  any  such  complaint,  where  the  woman  is  or  may  be  a  county  pauper, 
as  selectmen  of  towns  have  in  the  case  of  town  paupers;  and  the  county  shall  be  liable 
for  costs  when  the  accused  is  found  not  chargeable. 

Sec.  10.  If  any  person  committed  to  prison  by  virtue  of  this  chapter  is  poor,  and 
unable  to  pay  such  sum  or  to  prociu'e  such  security  as  may  be  ordered,  any  justice 
of  the  supreme  court,  upon  application  in  term  time  or  vacation,  may  discharge  such 
person  from  imprisonment  at  such  time  and  upon  such  terms  as  he  thinks  expedient. 

Sec  11.  Whenever  a  warrant  shall  be  issued  by  any  justice,  and  the  person  charged 
therein  shall,  either  before  or  after  the  issuing  thereof,  escape  or  go  out  of  the  county, 
the  sheriff  thereof  or  his  deputy,  or  any  constable  of  the  town  to  whom  such  warrant 
shall  be  directed,  may  pursue  such  person,  and  apprehend  him  in  any  county,  and 
carry  him  before  any  justice  in  the  county  in  which  he  was  apprehended  for  exami- 
nation. 

Sec  12.  If  it  appear  to  the  justice  that  the  warrant  was  duly  issued,  and  that  the 
person  did  escape  or  go  out  from  such  other  county  as  aforesaid,  he  shall  thereupon 
issue  his  warrant,  directed  to  such  sheriff,  deputy,  or  constable,  commanding  him  to 
carry  the  person  before  some  justice  in  the  county  from  which  he  had  so  escaped 
or  gone  out,  for  trial,  that  such  further  proceedings  may  be  had  thereon  as  the  law 
requires. 

Ch.  174.    Marriages. 

Sec.  3.  Every  marriage  contracted  by  parties  within  the  degrees  prohibited  by  the 
two  preceding  sections  is  incestuous  and  void,  and  the  issue  of 
Void  marriages.       such  marriage  illegitimate. 

.Sec   18.  Where  the  parents  of  children  born  before  marriage  afterwards  intef- 
^  ..  marry,   and   recognize  such   children  as  their  ov/n,   such  child 

eg    ma  ion.  ghall  be  legitimate  and  shall  inherit  equally  with  their  other 

children  under  the  statute  of  distribution. 

Ch.  175.    Divorce. 

Sec  7.  No  decree  of  divorce  shall  affect  the  legitimacy  of  a  child  born  or  begotten 
Divorce  ^'^    lawful    matrimony,    unless  iji  shall  be    so  expressed  in  the 

decree. 
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Ch.  196.    Descent;  distribution. 

Sec.  4.  The  heirs  of  a  bastard  in  the  ascending  and  collateral  lines,  shall  be  the 

mother  and  her  heiis;  and  bastards  and  their  issue  shall  be  heira 

Inheritance.  ^^  ^j^^  mother  and  her  kindred  (as  amended  by  Laws  1905,  Ch.  4.) 

Sec.  6.  When  the  mother  of  a  bastard  dies,  her  real  estate  shall'  descend  and  her 

personal  estate  be  distributed  in  equal  shares   to  her  legitimate   and   illegitimate 

children  and  their  issue. 

Ch.  278.    Homicide. 

Sec.  14.  If  any  woman  shall  be  privately  delivered  of  a  child,  which  if  born  alive 

would  be  a  bastard,  and  shall  endeavor  privately  to  conceal  its 

Concealment  of  death  and  the  manner  or  cause  thereof,  she  shall  be  imprisoned 

births  and  deaths.       not  exceeding  two  years,  or  be  fined  not  exceeding  two  thousand 

dollars. 

LawsoflGll,  Ch.  134. 

Sec.  12.  The  mother  of  an  illegitimate  infant  under  three  years  of  age,  who  is  a 
resident  of  this  State,  and  who  has  previously  borne  a  good  char- 
tod^to°state°board  ^cter,  may,  in  writing,  signed  by  her,  and  with  the  consent  of 
'  said  State  board  of  charittes  and  correction,  give  up  such  infant 
to  said  board  for  adoption;  and  said  State  board,  if  it  deems  such  action  for  the 
public  interest,  may  in  its  discretion  and  on  such  conditions  as  it  may  impose,  re- 
ceive such  infant  and  provide  therefor.  Such  surrender  by  the  mother  shall  operate 
as  a  consent  by  her  to  any  adoption  subsequently  approved  by  said  board. 

Note  on  adoption. — The  mother  of  an  illegitimate  child  is  recognized  for  pur- 
pose of  consent.     (Public  Statutes  1901,  ch.  181,  sec.  2.) 

Note  on  abandonment  law. — Any  person  who  shall  *  *  *  without  lawful  excuse 
desert  or  wilfully  neglect  or  refuse  to  provide  for  the  support  and  maintenance  of  hia 
or  her  legitimate  or  illegitimate  minor  child  or  children  under  the  age  of  sixteenyears 
in  distitute  or  necessitous  circumstances  shall  be  guilty  of  a  crime  and  on  conviction 
thereof  shall  be  punished  by  fine  not  exceeding  three  hundred  dollars  ($300)  or  impris- 
onment for  a  term  not  exceeding  fifteen  months,  or  both  such  fine  and  imprisonment, 
in  the  discretion  of  the  court.     (Laws  1913,  ch.  57,  sec.  1.) 

NEW  JERSEY. 

Compiled  Statutes,  1910  (and  Supplement  1911-1915). 
Bastards,  p.  184.    An  act  for  the  maintenance  of  bastard  children  (revision  of  1898). 
I.    PROCEEDINGS   TO   APPREHEND   PUTATIVE    FATHER   OF   BASTARD. 

Section  1.  Overseer  of  -poor  to  apply  to  magistrate. — If  any  woman  shall  be  delivered 
of  a  bastard  child,  which  shall  be  chargeable  or  likely  to  become 

lUegitimacy  pro-  chargeable  to  any  township;  or  shall  declare  herself  to  be  preg- 
'^^^"  nant  of  a  child  likely  to  be  born  a  bastard,  and  to  become  chargeable 

to  any  township,  any  overseer  of  the  poor  of  the  township  where  such  woman  may 
be,  or  of  the  township  wherein  the  legal  settlement  of  such  woman  may  be,  may  apply 
to  a  magistrate  of  the  same  county  wherein  such  woman  may  be,  to  make  inquiry 
into  the  facts  and  circumstances  of  the  case.     (P.  L.  1898,  p.  959.) 

Sec  2.  Exammation  of  mother — Warrant  against  reputed  father. — Such  magistrate 
shall,  by  the  examination  of  such  woman  on  oath,  and  upon  such  other  testimony  as 
may  be  offered,  ascertain  the  father  of  such  bastard,  or  of  such  child  likely  to  be  born 
a  bastard;  and  shall  thereupon  issue  his  warrant,  directed  to  any  constable  or  police 
officer  of  the  county,  commanding  him  forthwith  to  apprehend  such  reputed  father, 
and  to  bring  him  before  such  magistrate,  for  the  purpose  of  having  an  adjudication 
respecting  the  filiation  of  such  bastai'd,  or  of  such  child  likely  to  be  born  a  bastard. 
(P.  L.  1898,  p.  959.) 

Sec.  3.  Proceedings  against  reputed  father  if  out  of  county.- — If  the  person  charged 
as  such  reputed  father  shall  be  or  reside  in  any  other  county  of  the  State  than  that  in 
which  such  warrant  shall  be  issued,  the  magistrate  issuing  the  same  shall,  in  writing 
thereupon,  direct  the  sum  in  which  any  bond  shall  be  taken  of  the  party  so  charged, 
and  it  shall  be  the  duty  of  the  person  serving  said  warrant  to  carry  it  to  sorne  magis- 
trate of  the  county  wherein  such  person  resides,  or  can  be  found ;  the  magistrate  to 
whom  the  same  shall  be  presented,  on  proof  being  made  to  him  of  the  handwriting 
of  the  magistrate  who  issued  such  wai'rant,  shall  indorse  his  name  thereon,  with  an 
authority  to  arrest  such  person  in  the  county  where  the  magistrate  so  indorsing  shall 
■  reside,  which  shall  be  a  sufficient  authority  to  the  officer  bringing  such  warrant  in 
the  county  where  it  shall  be  indorsed  so  to  do.     (P.  L.  1898,  p.  960.) 
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Sec.  4.  Bond  to  he  taken  by  magistrate — Discharge  thereon — Proceedings  if  no  bond 
taken  before  magistrate. — Upon  the  party  so  charged  heing  apprehended,  he  shall  l^e 
carried  before  the  magistrate  who  indorsed  the  said  warrant,  or  some  other  magistrate 
of  the  same  county,  who  may  take  from  such  person  a  bond  to  the  State  of  New  Jersey, 
with  good  and  sufficient  surety  or  sureties  in  the  sum  so  directed  on  the  said  warrant, 
for  his  appearance  at  a  time  therein  stated  before  the  magistrate  who  issued  said 
warrant,  and  thereafter  from  time  to  time  as  said  magistrate  shall  direct,  and  there- 
upon the  magistrate  taldng  said  bond  shall  discharge-  the  person  so  apprehended 
from  arrest  and  shall  indorse  upon  the  warrant  a  certificate  to  that  effect;  he  shall 
deliver  the  warrant,  with  the  bond  so  taken  by  liim,  to  the  officer  who  brought  surh 
warrant;  who  shall  deliver  the  same  to  the  magistrate  who  granted  the  same;  who 
shall  proceed  thereupon  in  the  same  manner  as  if  such  bond  had  been  taken  by  him; 
and  if  no  such  bond  be  given,  then  the  officer  having  the  warrant  shall  take  such 
person  before  the  magistrate  who  originally  issued  the  warrant.     (P.  L.  1898,  p.  960.) 

II.    EXAMINATION   BEFORE    MAGISTRATES. 

Sec.  5.  Examination. — Upon  the  person  so  charged,  appearing  or  being  brought 
before  the  magistrate  who  issued  the  warrant  for  his  apprehension,  whether  he  was 
arrested  in  the  same  or  any  other  county,  the  said  magistrate,  if  the  party  chai'ged 
does  not  demand  a  trial  by  jury,  shall  proceed,  without  unnecessary  delay,  to  mate 
examination  of  the  matter;  and  shall  examine  the  mother  of  such  bastai'd,  or  the 
woman  so  pregnant  as  aforesaid,  on  oath,  in  the  presence  of  the  person  so  charged, 
touching  the  father  of  such  child,  and  shall  hear  any  proofs  that  may  be  offered  in 
relation  thereto;  and,-on  application,  the  magistrate  shall  issue  subpoenas  to  compel 
the  attendance  of  witnesses  before  him,  which  shall  have  the  same  effect  as  if  they 
were  issued  in  the  court  for  the  trial  of  small  causes.     (P.  L.  1898,  p.  961.) 

Sec  6.  Trial  by  jury,  if  demanded. — If  the  person  charged  shall,  before  such  exam- 
ination is  entered  upon,  deny  that  he  is  the  father  of  such  bastard  child,  or  of  such 
child  likely  to  be  born  a  bastai'd,  and  shall  demand  a  trialby  jury,  it  shall  l»o  tlie 
duty  of  the  said  magistrate  to  issue  a  venire  facias  to  any  police  officer  or  coastal^le  of 
said  county  to  summon  a  jury  of  twelve  men  competent  as  jurymen,  according  to 
law,  to  be  and  appear  before  said  magistrate  at  such  time  and  place  as  shall  be  ex- 
pressed in  said  writ,  to  make  a  jury  for  the  trial  of  such  accusation  made  against  said 
person,  of  being  the  father  of  such  child;  a  return  of  which  jurors  shall  be  made,  as  in 
cases  arising  under  the  act  for  the  trial  of  small  causes,  and  as  toany  or  all  of  whom 
the  same  right  of  challenge  shall  belong  to  both  parties,  that  exist  in  civil  cases  at  law; 
and  said  magistrate  shall  proceed  to  impanel  and  swear  such  jury,  and  swear  the  wit- 
nesses produced  to  estaljlish  and  rebut  such  accusation,  and  the  said  accusation  shall 
thereupon  be  tried  as  in  cases  in  courts  of  common  law  before  such  jury:  Provided, 
That  at  the  time  of  making  api^lication  or  demand  for  a  trial  by  jury,  the  person  so 
applying  for  or  demanding  such  trial  by  jury  shall  pay  to  the  said  magistrate  the  fees 
or  costs  required  for  the  issuance  of  the  A'enire  and  the  costs  of  such  jury,  which  said 
costs  shall  include  the  fees  of  the  jurors  to  be  empaneled.  (P.  L.  1898,  p.  961,  as 
amended  P.  L.  1902,  p.  680.) 

Sec.  7.  Adjournment — Bond  for  appearance  or  commitment. — If  sufficient  reasons  are 
given  therefor,  the  said  magistrate  may  adjourn  said  hearing  or  trial  for  any  time  not 
exceeding  six  weeks,  and  if  no  bond  has  previously  been  given,  said  magistrate  shall 
take  a  bond  with  sureties,  if  the  same  shall  be  tendered,  from  the  person  so  charged 
for  his  appearance  at  such  time,  before  him,  in  the  penalty  hereinafter  directed ;  if  no 
bond  be  given,  the  said  magistrate  shall  commit  the  said  person  charged  to  the  jail 
of  said  county,  there  to  remain  until  said  day  of  adjournment.     (P.  L.  1898,  p.  961.) 

Sec.  8.  Finding — Discharge  of  person  charged,  or  order  of  filiation  thereon. — At  the 
trial  aforesaid,  the  said  magistrate,  or  the  said  jury,  in  case  a  jury  has  been  demanded, 
shall  decide  whether  the  person  so  charged  is  the  father  of  such  bastard,  or  of  such 
child  likely  to  be  born  a  bastard;  if  the  decision  is  that  he  is  not  the  father  of  such 
bastard,  or  child  likely  to  be  born  a  bastard,  he  shall  be  forthwith  discharged;  but 
if  the  decision  is  that  he  is  such  father,  the  said  magistrate  shall  make  an  order  of 
filiation,  in  which  he  shall  specify  the  sum  to  be  paid  weekly,  or  otherwise,  by  such 
putative  father,  for  the  support  of  such  bastard,  or  of  such  child  likely  to  be  born  a 
bastard,  after  the  same  shall  be  born;  if  the  mother  of  such  child  be  in  indigent 
circumstances  he  shall  determine  the  sum  to  be  paid  by  such  putative  father  for  the 
sustenance  of  such  mother  during  her  confinement;  he  shall  certify  the  reasonable 
expenses  of  apprehending  the  said  father,  and  of  the  trial  and  order  of  filiation;  and 
he  shall  reduce  his  proceedings  to  writing  and  subscribe  the  same.  (P.  L.  1898,  p. 
962.) 
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Sec.  9.  Reputed  father  to  pay  costs,  and  give  bond. — Such  person  so  adjudged  to  bo 
the  reputed  father  shall,  upon  notice  of  such  order,  immediately  pay  the  amount 
BO  certified  for  the  costs  of  apprehending  him,  and  of  the  trial  and  order  of  filiation; 
and  shall  also  enter  into  bond  to  the  State  of  New  Jersey  in  such  sum  as  such  magis- 
trate shall  direct,  with  good  and  sufficient  surety  or  sui'eties,  to  be  approved  by  him, 
conditioned  that  such  person  will  obey  and  comply  with  the  said  order  of  filiation 
so  made  against  him,  and  will  indemnify  each  and  every  of  the  townships  of  this 
State  which  may  have  incurred  any  costs  of  expense  for  the  support  of  such  bastard, 
or  child  likely  to  be  born  a  bastard,  or  of  its  mother  during  her  confinement,  or  from 
any  proceedings  arising  therefrom.     (P.  L.  1898,  p.  962.) 

Sec.  10.  Discharge  from  arrest  on  giving  bond,  or  commitment. — Upon  such  bond 
being  executed  to  the  satisfaction  of  said  magistrate,  he  shall  discharge  such  person 
from  arrest;  but  if  he  refuses  or  neglects  to  execute  such  bond,  or  to  pay  the  costs 
and  charges  so  certified,  he  shall  be  committed  by  such  magistrate  to  the  "peniten- 
tiary or"  common  jail  of  the  county,  there  to  remain  until  he  shall  pay  such  costs 
and  charges  and  execute  such  bond,  or  until  discharged  according  to  law.  (P.  L. 
1898,  p.  962,  as  amended  P.  L.  1904,  p.  58.) 

Sec  11.  Penalty  of  bond. — The  penalty  of  every  bond  which  shall  be  taken  for  the 
appearance  of  any  such  reputed  father,  or  for  indemnifying  the  townships,  shall, 
in  all  cases,  be  such  a  sum  as  shall  insm'e  a  full  indemnity  to  every  township  in  the 
State  for  the  expense  that  has  been,  or  which  may  be,  inciured  by  reason  of  support- 
ing such  bastard  and  its  mother  during  her  confinement  and  the  costs  of  all  proceed- 
ings connected  therewith.     (P.  L.  1898,  p.  963.) 

III.    APPEAL   TO    SESSIONS. 

Sec.  12.  App&al — Notice — Notice  of  hearing. — Any  person  so  charged  as  aforesaid, 
or  any  township,  that  may  deem  himself  or  itself  aggrieved  by  the  finding  of  the 
magistrate  or  of  the  jury,  or  order  of  any  magistrate,  may,  within  five  days  thereafter, 
upon  written  notice  to  such  magistrate,  appeal  therefi-om  to  the  court  of  quarter 
sessions  of  the  county  wherein  such  trial  was  had,  and  such  case  may  be  brought  to 
hearing  before  said  court  on  ten  days'  notice  to  the  other  side,  or  as  soon  thereafter 
as  said  court  can  hear  the  same,  and  such  appeal  shall  not  operate  as  a  stay  to  any 
order  of  filiation  made  by  the  magistrate  before  whom  such  case  was  tried.  (P.  L. 
1898,  p.  963.) 

Sec.  13.  Magistrate  to  sendup  papers. — In  case  of  appeal  the  said  magisti'ate  shall  send 
any  bond  which  has  been  taken  from  the  person  charged,  to  the  clerk  of  said  court 
of  quarter  sessions,  immediately  after  receiving  said  notice  of  appeal,  together  with 
the  order  of  filiation  and  sustenance  aforesaid  and  all  the  papers  connected  therewith. 
(P.  L.  1898,  p.  963.) 

Sec.  14.  Proceedings  on  appeal — Evidence  if  mother  dead,  etc. —  Trial  by  jury  if  demanded 
■ — No  new  bond  for  appearance  required. — The  said  court  to  which  such  appeal  shall  be 
made  shall  have  full  cognizance  of  the  case,  and  shall  proceed  to  hear  the  allegation  and 
proofs  of  the  respective  parties,  the  burthen  of  proof  being  upon  the  township  as  it 
was  before  said  magistrate;  if  the  mother  of  any  bastard  be  dead,  or  is  insane,  or  has 
left  the  State,  the  testimony  given  by  her  on  her  examination  shall  be  received  in 
the  same  manner  as  if  she  were  present  and  testified  to  the  same;  the  court  shall 
have  power  to  adjourn  the  hearing  from  time  to  time,  on  sufficient  cause  shown; 
at  the  request  of  either  party  the  case  shall  be  tried  before  a  jury  in  the  same  manner 
as  before  said  magistrate;  and  no  new  bond  for  the  appearance  of  the  person  so  charged 
before  said  court  shall  be  required  of  him,  but  the  sureties  on  the  bond  given  before 
the  magistrate  shall  remain  liable  for  his  appearance  before  said  court.  (P.  L.  1898, 
p.  963.) 

Sec.  15.  Decision  and  discharge  thereon  of  person  charged,  or  examination  of  order  of  fil- 
iation— Order  not  to  be  quashed  for  defect  inform. — If  on  the  trial  of  said  appeal  it  is  decid- 
ed that  the  said  person  charged  is  not  the  father  of  such  bastard  or  child  likely  to  be  born 
a  bastard,  he  shall  be  forthwith  discharged  fi'om  his  imprisonment,  or  if  he  has  given 
a  bond  it  shall  be  cancelled  by  order  of  the  court;  but  if  the  decision  be  against  the 
party  charged,  the  court  shall  proceed  to  examine  the  order  of  filiation  or  sustenance, 
and  may  reduce  or  increase  the  sum  directed  by  such  order  to  be  paid;  but  the  same 
shall  not  be  quashed  for  any  defects  in  the  form  thereof,  but  may  be  amended  by  the 
coixrt  according  to  the  facts  and  justice  of  the  case.     (P.  L.  1898,  p.  964.) 

Sec.  16.  Person  charged,  on  decision  against  him,  to  pay  costs  andexpenses  arid  give  bond, 
or  be  committed. — If  the  decision  of  such  court  is  against  the  person  so  charged,  he 
shall  pay  such  costs  ancl  expenses  as  the  court  shall  adjudge,  to  be  paid  by  him  forth- 
with, and  shall  enter  into  a  bond  to  the  State  of  New  Jersey  in  such  a,mount  as  the 
court  shall  order,  with  approved  surety  or  sureties,  with  a  condition  similar  in  sub- 
stance with  the  condition  set  forth  in  section  nine  of  this  act;  if  he  shall  neglect  or  re- 
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fuse  to  pay  such  costs  and  expenses  and  execute  such  bond  he  shall  he  committed  to 
the  common  jail  of  the  county,  there  to  remain  until  he  shall  pay  the  same  and  execute 
the  bond  aforesaid,  or  be  discharged  by  said  court  in  the  manner  hereinafter  provided; 
and  upon  such  payment  of  said  costs  and  expenses  and  the  execution  of  such  new  bond, 
or  such  commitment  in  default  thereof,  any  bond  he  may  have  previously  given 
pursuant  to  the  ninth  section  of  this  act  shall  be  cancelled  by  order  of  the  court,  and 
shall  thereby  become  null  and  void.  (P.  L.  1898,  p.  964,  as  amended  P.  L.  1900, 
p.  338.) 

Sec.  17.  Bond  for  appearance  forfeited,  on  failure  to  pay  costs  and  expenses  and  give 
bond  required. — If  the  person  against  whom  such  decision  was  rendered  shall  depart 
the  said  court  without  paying  such  costs  and  expenses  or  executing  the  bond  in  the 
next  preceding  section  required,  or  without  being  discharged  by  the  said  court,  his 
said  bond,  with  condition  to  appear,  before  the  magistrate  who  issued  the  warrant, 
shall  be  thereby  deemed  to  be  forfeited,  and  may  be  prosecuted  as  directed  in  the  next 
section.     (P.  L.  1898,  p.  964.) 

IV.    BONDS   AND   SUITS   THEREON,    ETC, 

Sec.  18.  Breach  of  bond;  prosecution  thereon — Assignment  of  breaches — What  constitutes 
breach — Damages — Scire  facias  on  further  breaches — Application  of  section  to  previous 
bonds. — When  any  bond  shall  be  taken  as  hereinafter  mentioned,  and  any  breach  shall 
happen  in  the  condition  thereof,  the  same  may  be  prosecuted  by  the  prosecutor  of  the 
pleas  of  the  county  in  which  proceedings  were  originally  taken  under  this  act,  or  by 
the  counsel  or  attorney  of  any  township  at  whose  instance  such  proceedings  were  orig- 
inally taken,  which  suit  shall  be  in  the  name  of  the  State  of  New  Jersey,  and  judg- 
ment, if  it  passes  against  the  defendants,  shall  be  for  the  penalty  thereof;  in  such 
actions  the  breaches  shall  be  assigned  as  in  actions  brought  on  bonds  with  condition 
other  than  for  the  payment  of  money,  and  the  same  proceedings  shall  be  had  in  all 
respects;  it  shall  not  be  necessary  to  prove  the  actual  payment  of  money  by  any  town- 
ship or  overseer  of  the  poor,  but  the  neglect  to  pay  any  sum  which  shall  have  been 
ordered  to  be  paid  by  any  competent  authority  under  this  act,  shall  be  deemed  a 
breach  of  the  conditions  of  such  bond,  and  the  amount  of  damages  to  be  assessed  in  such 
case  shall  be  the  sum  which  was  so  ordered  to  be  paid,  and  which  was  withheld  up  to 
the  time  of  the  commencement  of  such  suit,  with  interest  thereon;  for  any  breaches 
of  such  bond  which  shall  happen  after  the  recovery  of  any  damages  or  the  commence- 
ment of  any  suit,  a  scire  facias  may  issue,  upon  which  the  damages  shall  be  assessed 
from  time  to  time  in  manner  aforesaid;  and  all  moneys  which  shall  be  collected  on 
such  bond  shall  be  paid  to  such  township  or  townships  as  may  have  incurred  or  been 
put  to  expense  in  supporting  said  bastard  or  its  mother  during  her  confinement,  or 
from  costs  therefrom  arising;  and  the  provisions  of  this  section  shall  be  applicable  in 
all  respects  to  all  bonds  heretofore  taken,  to  perform  any  order  of  filiation,  in  the  con- 
ditions of  which  bonds  breaches  may  have  happened  or  shall  hereafter  happen.  (P.  L. 
1898,  p.  965.) 

Sec.  19.  Remedy  to  township  where  bastard  legally  settled. — If,  after  any  order  of  filia- 
tion or  sustenance  shall  have  been  made  by  force  of  this  act,  the  said  bastard  or  it 
said  mother,  or  both,  may  be  removed  to  the  place  of  their  legal  settlement,  the  town- 
ship wherein  such  legal  settlement  shall  be,  shall  be  entitled  to  the  benefit  of  said 
order  of  filiation  and  sustenance,  and  of  the  bond  given  in  the  proceedings  connected 
therewith;  and  shall  have  the  same  remedies  therein  as  the  township  at  whose  instance 
the  original  proceedings  were  taken.      (P.  L.  1898,  p.  965.) 

V.  general  provisions. 

Sec  20.  Court  may  discharge  father  if  indigent. — Whenever  any  person  shall  be  com 
mitted  to  prison  on  conviction  of  being  the  father  of  a  bastard,  or  a  child  likely  to  be 
born  a  bastard,  it  shall  be  the  duty  of  the  court  of  quarter  sessions  of  the  county  in 
which  such  person  is  in  jail,  to  inquire  from  time  to  time  into  the  circumstances  and 
ability  of  such  father  to  procure  sureties  to  be  bound  with  him;  and  if  the  court  shall 
at  any  time  be  satisfied  that  such  father  is  wholly  unable  to  support  such  child,  or  to 
contribute  to  its  support,  or  to  jjrocure  sureties,  the  said  court  may,  in  its  discretion, 
order  such  father  to  be  discharged  from  such  imprisonment.    (P.  L.  1898,  p.  966.) 

Sec.  21 .  Mother  may  be  compelled  to  disclose  name  of  father. — In  making  the  examina- 
tion hereby  authorized,  or  at  the  trial,  the  mother  of  such  bastard  or  the  woman  preg- 
nant with  such  child  may  be  compelled  to  testify  and  disclose  the  name  of  the  father 
of  such  bastard  or  child  likely  to  be  born  a  bastard,  and  in  case  of  her  refusal  the  said 
magistrate  or  said  court  of  quarter  sessions  may,  after  she  is  sufficiently  recovered 
from  her  confinement,  commit  her  to  the  common  jail  of  the  county  as  and  for  a  con- 
tempt of  court.     (P.  L.  1898,  p.  966.) 
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8ec.  22.  Proceedings  against  properly  of  ahsronding  parents. — In  rase  the  putative 
father  or  the  mother  of  any  bastard  child  shall  run  out  of  the  township  or  out  of  the 
county,  and  leave  the  said  bastard  child  a  charge  upon  the  township  where  it  was  born 
or  legally  settled,  although  such  putative  father  or  mother  have  estate  sufficient  to 
support  such  child,  and  to  discharge  the  township,  it  shall  and  may  be  lawful  for  the 
overseer  of  the  poor  of  such  township  where  any  bastard  child  shall  be  born  or  settled, 
to  apply  to  any  magistrate  in  the  county  where  the  estate,  real  or  personal,  or  any  part 
thereof'  of  such  putative  father  or  the  mother  may  be.  and  by  warrant  or  warrants, 
under  the  hand  and  seal  of  said  magistrate,  who  is  hereby  authorized  and  required  to 
issue  the  same,  to  seize  and  take  the  goods  and  chattels,  and  to  let  out  and  receive  the 
annual  rents  and  profits  of  the  lands  and  tenements  of  such  putative  father  or  the 
mother,  so  absconding  as  aforesaid,  for  and  towards  the  sustenance,  bringing  up, 
and  education  of  such  bastard  child,  so  left  as  aforesaid;  and  as  soon  as  the  said  seizure 
shall  be  allowed  of  and  confirmed  by  the  court  of  quarter  sessions,  it  shall  and  may 
be  lawful  for  the  overseer  of  the  poor  of  such  township,  from  time  to  time,  and  as  often 
as  the  case  may  recjuire,  to  sell  and  dispose  of  so  much  of  the  said  goods  and  chattels 
at  public  vendue,  to  the  highest  bidder,  and  to  receive  the  said  rents  and  profits, 
or  so  much  thereof  as  shall  be  ordered  by  the  said  court  of  quarter  sessions,  and  to  apply 
the  money  arising  therefrom  towards  the  sustenance,  bringing  up  and  education  of 
such  bastard  child  so  left  as  aforesaid,  and  the  said  overseers  of  the  poor  shall  be  ac- 
countable to  the  court  of  quarter  sessions  for  all  such  sum  or  sums  of  money  as  shall  or 
may  arise  by  every  such  sale  or  sales,  or  be  by  them  received  for  the  rents  and  profits 
of  such  land's  or  tenements.    (P.  L.  1898,  p.  966.) 

Sec.  23.  Bastard  born  in  poorhouse. — Whenever  a  bastard  shall  be  born  in  any  of 
the  poorhouses  of  this  State,  or  shall  be  removed  thereto,  before  any  proceedings 
have  been  had  by  virtue  of  this  act,  proceedings  may  be  had  and  taken  for  the  better 
relief  of  the  board  of  chosen  freeholders,  or  other  authority  or  authorities  haAdng  the 
direction  and  government  of  such  poorhouse,  upon  the  application  of  any  officer  of 
such  poorhouse,  or  of  the  keeper  thereof,  in  the  same  manner  as  by  this  act  may  be 
had  and  done  for  the  relief  of  the  township  in  which  a  bastard  is  born.  {P.  L.  1898, 
p.  967.) 

Sec.  24.  Fees  aiid  costs. — Jurymen  and  witnesses  in  attendance  before  said  magis- 
trate shall  be  subject  to  such  fines  and  punishments  for  nonattendance,  and  other 
offenses,  as  are  established  by  law  in  cases  of  actions  before  the  inferior  courts  of  com- 
mon pleas;  and  jurymen  shall  receive  such  pay  as  is  allowed  to  them  for  like  services 
in  the  court  for  the  trial  of  small  causes,  and  witnesses  in'  attendance  shall  receive 
such  pay  as  is  allowed  to  them  by  law  in  the  inferior  court  of  common  pleas;  and 
such  magistrates  and  officers  shall  receiA-e  each  such  fees  for  their  ser^dces  as  are  allowed 
them  for  likeserAdcesin  courts  for  the  trial  of  small  causes,  the  losing  party  to  pay  all 
costs  of  the  suit,  as  in  ordinary  cases  at  law:  and  when  proceedings  are  removed  to 
the  court  of  quarter  sessions  the  same  fees  and  costs  shall  be  allowed  as  in  trials  before 
the  common  pleas  on  appeals  in  ci-\dl  cases.     (P.  L.  1898,  p.  967.) 

Sec.  25.  "  Township'^  defined. — The  term  "township,"  made  use  of  in  this  act, 
shall  be  construed  to  comprehend  city,  town  corporate,  borough,  village,  precinct 
and  ward  respectively.     (P.  L.  189S,  p.  968.) 

Sec.  26.  Warrant  and  arrest  on  Sunday . — It  shall  be  lawful  for  any  magistrate  on 
the  first  day  of  the  week  (commonly  called  Sunday),  on  proper  application  and  exami- 
nation, to  issue  his  warrant,  or  to  indorse  the  warrant  of  any  other  magistrate,  for  the 
apprehension  of  any  reputed  father  of  a  bastard  child  or  a  child  likely  to  be  born  a 
bastard;  and  it  shall  be  lawful  for  any  constable  or  police  officer  having  a  warrant 
issued  for  the  apprehension  of  any  person  so  charged  to  arrest  such  person  on  the 
first  day  of  the  week  (commonly  called  Sunday)  or  on  any  other  day.  (P.  L.  1898, 
p.  968.) 

Sec.  27.  Person  arrested  may  he  taken  before  magistrate,  and  bond  given  on  Sunday. — 
"When  any  such  person  shall  be  so  arrested  it  shall  be  lawful  for.the  constable  or  police 
officer  to  carry  such  person  on  the  same  day  before  the  magistrate  issuing  or  indorsing 
the  warrant,  "as  the  case  may  be,  whereupon  the  usual  proceedings  as  required  by 
this  act  may  be  had;  and  any  and  all  proceedings  had  and  taken  on  the  return  of 
such  Avarrant  shall  be  as  legal  and  valid  as  if  had  and  taken  on  any  other  day  of  the 
week ;  and  if  a  bond  be  given  it  shall  be  of  the  same  force  and  effect  as  if  given  on  any 
other  day.     (P.  L.  1898,  p.  968.) 

Sec.  28.  Jn  cities,  proceedings  in  police  courts. — In  all  cities  of  this  State  having 
'police  courts,  crimial  courts  or  a  recorder's  court,  all  proceedings  that  are  directed  or 
authorized  by  this  act,  shall  be  had  in  such  courts;  and  the  justice  or  judge  of  said 
courts  shall  haA'e  full  power  to  take  action  in  the  matter,  and  to  hear,  try  and  deter- 
mine the  case;  and  in  such  cities  no  justice  of  the  peace  shall  hereafter  have  any 
jurisdiction  over  cases  arising  under  this  act.     (P.  L.  1898,  p.  968.) 
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Sec.  29.  Fees  in  cities . — Where  the  police  justice,  judge  of  a  criminal  court  or- 
recorder  in  any  city  is  paid  a  fixed  salary  out  of  the  city  treasury,  all  fees  received  by 
him  for  his  services  under  this  act  shall  be  paid  into  the  city  treasiu-y;  and  when  the 
arrest  is  made  by  any  police  officer  of  any  city  recei\ing  a  fixed  salary  out  of  the  city 
treasury,  all  fees  to  which  he  would  be  entitled  for  ser\'ices  under  this  act  shall  be 
paid  into  the  city  treasury;  such  payment  into  the  city  treasury  of  fees  as  received, 
shall  be  made  in  such  mamier  as  the  common  council,  or  other  governing  body,  of 
such  city  may  direct.     (P.  L.  1898,  p.  968.) 

Sec.  30.  "Magistrate"  defined. — The  word  "magistrate,"  as  used  in  this  act,  shall 
be  deemed  and  understood  to  mean  and  include  all  justices  of  the  peace,  judges  of 
city  criminal  courts,  police  justices,  recorders  and  all  other  officers  having  the  powers 
of  a  committing  magistrate.     (P.  L.  1898,  p.  969.) 

Sec  31.  Repealer — Pending  proceedijigs  not  to  abate. — All  acts  and  parts  of  acts 
inconsistent  with  the  pro\dsions  of  this  act  are  hereby  repealed,  and  no  proceeding 
now  pending  shall  abate  by  reason  of  the  passage  of  this  act,  but  every  such  proceed- 
ing shall  continue  under  the  pro\'ision3  of  this  act.     (P.  L.  1898,  p.  969.) 

Sec.  32.  Inqiiiry  into  qualifications  of  surety— Court  may  order  neio  bond. — Sec.  1. 
After  any  bond  has  been  entered  into  for  the  performance  of  any  order  of  filiation,  the 
overseer  of  the  poor  of  any  township  or  other  nrunicipality  upon  which  the  bastard 
child  may  be  or  become  chargeable  may  apply  to  the  court  of  quarter  sessions  of  the 
county  in  which  such  township  or  other  municipality  may  lie  to  inquire  into  the 
qualifications  of  the  surety  or  sureties  upon  said  bond,  and  said  court  may,  upon 
such  notice  as  it  may  deem  proper,  order  a  new  bond  with  good  and  sufficient  surety 
and  with  a  condition  similar  to  the  one  replaced  by  it  to  be  given  whenever  the  surety 
or  sureties  may  have  died  or  shall  not  then  be  satisfactory  to  the  court.  (P.  L.  1904, 
p.  389.) 

Sec.  33.  Replaced  bond  void  except  as  to  arrears — Commitment  on  failure  to  give  new 
bond. — Sec.  2.  Upon  such  new  bond  being  executed  to  the  satisfaction  of  said. court, 
the  bond  replaced  by  it  shall  no  longer  secure  payments  which  may  thereafter  become 
due,  but  said  old  bond  shall  still  be  valid  as  to  any  arrears  of  payments  up  to  the 
time  when  the  new  bond  is  executed;  if  the  putative  father  shall  fail  to  give  said  bond 
so  ordered,  the  said  court  may  in  its  discretion  commit  said  person  to  the  common 
jail  or  the  penitentiary  of  the  county,  there  to  remain  until  he  shall  comply  with  said 
order  or  be  discharged  by  said  court  in  the  manner  pro\dded  in  the  act  to  which  this 
is  a  supplement.     (P.  L.  1904,  p.  389.) 

Sec  34.  Person  discharged  for  inability,  becoming  able  to  secure  bond  or  comply  with 
order — Proceedings — Commitm.ent.— Sec.  3.  Whenever  any  person  shall,  on  account 
of  inability  to  secure  a  bond  or  comply  with  the  order  of  filiation,  have  been  discharge<l 
from  imprisonment  and  shall  have  become  able  to  secure  such  bond  or  to  comply 
with  such  order,  the  said  court  may,  on  application  of  the  overseer  of  the  poor  of  any 
township  or  other  municipality  which  may  be  interested  in  the  order  and  upon  at 
least  three  days'written  notice  to  such  person,  served  upon  him  personally  or  left  at 
his  place  of  abode,  inquire  into  the  circumstances  and  ability  of  the  putative  father, 
and  if  it  shall  appear  that  such  father  shall  have  become  able  to  secure  such  bond, 
or  to  comply  with  such  order  of  filiation,  may  in  its  discretion  commit  such  father  to 
the  common  jail  or  penitentiary  of  the  county,  there  to  remain  until  he  shall  secure 
such  bond  and  comply  with  such  order  and  pay  all  costs,  or  be  discharged  by  said 
court  in  the  manner  jDrovided  in  the  act  to  which  this  is  a  supplement.  (P.  L.  1904, 
p.  389.) 

Laws  of  1912,  ch.  103  (Supplement  1911-1915,  p.  45).    A  further  supplement  to  an  act  entitled  "An  act  for 
the  maintenance  of  bastard  children  "  (revision  of  1898). 

Sec  1.  All  bonds  entered  into  for  the  appearance  of  the  party  charged  before  the 
magistrate  or  court  on  any  bastardy  proceedings,  or  on  appeal 
ceedlngs!*^^''^  ^'°"  therefrom,  or  for  the  performance  of  any  order  of  filiation,  shall  be 
recorded  in  the  clerk's  office  of  the  county  in  which  the  proceed- 
ings are  pending,  and  upon  being  so  recoi'ded,  shall  have  the  force  and  effect  of  a 
recognizance;  copies  of  said  bonds  duly  certified  by  said  clerks  under  seal  of  office 
shall  be  received  as  evidence  in  any  court  of  this  State,  and  be  as  good  and  available 
in  law  as  if  the  original  bonds  were  then  and  there  produced  and  proved. 

Sec  2.  It  shall  be  the  duty  of  the  magistrate  or  court  by  whom  any  sucji  bond  shall 
be  taken,  to  cause  the  same  to  be  forthwith  recorded  as  above  provided,  and  to  requii'e 
the  party  offering  the  same  to  pay  the  legal  fees  for  recording  the  same  before  accepting 
Buch  bond. 

Sec.  3.  Upon  satisfactory  proof  before  any  court  in  which  the  suit  or  proceedings 
wherein  tke  said  bond  has  been  taken  are  pending,  that  the  conditions  of  said  bond 
have  been  fully  complied  with,  it  shall  be  the  duty  of  the  said  court  to  order  that  the 
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said  bonds  shall  be  discliara^ed  of  record,  and  thereupon  the  same  shall  be  discharged 
in  the  book  kept  by  the  said  county  clerk  for  recording  the  same. 

Sec.  4.  The  provisions  of  this  act  are  hereby  extended  to  all  such  bonds  heretofore 
taken  and  now  in  force. 

Acts  of  1913,  ch.  331  (Supplement  1911-1915,  p.  SOI).    A  supplement  to  an  act  entitled  "An  act  concern- 
ing minors,  their  adoption,  custody  and  maintenance"  (re\'isiou  of  1902). 

Sec.  1.  The  mother  of  an  illegitimate  child  (whether  married  or  single)  shall  have 
„    .    ,  the  exclusive  right  to  its  custody  and  control  and  the  putative 

^^  °  ^"  father  of  such  child  shall  have  no  right  of   custody,  control  or 

access  to  such  child  without  the  mother's  consent:  Provided,  That  if  it  is  proved  that 
the  mother  is  unfit  to  have  the  custody  and  control  of  such  child,  then  it  shall  be  lawful 
for  the  court  of  chancery  or  any  other  court  whicli  may  have  jurisdiction  in  the  prem- 
ises to  make  any  order  touching  the  custody  or  control  of  such  child  which  might 
heretofore  have  been  made. 

Sec.  2.  This  act  is  intended  to  be  declaratory  of  the  existing  law  upon  this  subject, 
and  it  shall,  under  no  circumstances,  be  construed  as  an  implication  that  the  rights 
of  such  a  mother  have  hitherto  been  less  than  as  hereinabove  defined. 

Compiled  Statutes,  1910 

Poor,  p.  4012. 

Sec.  4.  Settlements  of  bastard  children. — Whereas  single  women  with   child  often 
_    . .  remove  from  the  places  of  their  settlement,  and  are  delivered  of 

esi  enc  .  bastard  children  in  distant  townships,  whereby  such  tov/nsliips 

are  unjustly  liable  to,  and  often  made  chargeable  with  the  support  of  such  bastard 
children:  Be  it  therefore  enacted,  That  all  bastard  children  shall  hereafter  be  deemed, 
esteemed  and  taken  to  be  settled  in  the  place  of  the  last  legal  settlement  of  the  mother 
of  such  bastai'd  child  or  cliildren,  any  law,  usage  or  custom  to  the  contrary  notwith- 
standing. 

Place  of  settlement  and  relief  of  -poor  person.. — Illegitimate  children  shall  follow  and 
have  the  settlement  of  their  mother  at  the  time  of  their  birth,  if  she  have  any  within 
this  State.  (Supplement  1911-1915,  p,  1176.  Laws  1911,  ch.  196,  sec.  9  (d),  aa 
amended  by  Laws  1912,  ch.  14.) 

Crimes,  p.  17S4. 

Sec.  118.  Concealment  of  pregnancy  and  birth. — Any  woman  who  shall  conceal  her 
^  pregnancy,  and  shall  willingly  and  of  purpose  be  delivered  in 
birth^*anddeaths.  °*  secret  by  herself,  of  any  issue  of  her  body,  male  or  female,  which 
shall  by  law  be  a  bastard;  any  woman  who  shall  endeavor  pri- 
vately, by  drowning  or  secret  burj'ing,  or  in  any  other  way,  either  by  herself  or  the 
procurement  of  others,  to  conceal  the  death  of  any  such  issue  of  her  Isody,  which,  if 
it  were  bom  alive,  would  by  law  be  a  bastard,  so  that  it  may  not  come  to  light,  whether 
it  were  born  alive  or  not,  or  whether  it  were  murdered  or  not,  her  aiders,  abettors, 
counselors,  and  jKocurera,  shall  be  guiltv  of  a  misdemeanor.  (P.  L.  1898,  p.  827,  aa 
amended  by  P.  L.  1906,  p.  95.) 

Divorce,  p.  2022. 
Sec.  1.  *    *    *. 

Effect  of  decree  on   legitimacy  of  issue. — The  decree  of  nullity  of  marriage  shall 

Void  marriaees        ^^^  render  illegitimate  the  issue  of  any  marriage  so  dissolved, 

except  where  the  marriage  is  dissolved  because  either  of  the  parties 

had  another  wKe  or  husband  living  at  the  time  of  a  second  or  other  marriage.     Such 

marriage  shall  be  deemed  void  from  the  beginning,  and  the  issue  thereof  shall  be 

illegitimate. 

Descent,  p.  1923. 

Sec.  13.,  Inheritance  to  go  to  the  mother  of  illegitimate  person. — When  any  illegitimate 
inhe  ita  ce  person  shall  die  seized  of  any  lands,  tenements,  or  hereditaments, 

in  his  or  her  own  right,  in  fee  simple,  without  devising  the  same 
in  due  form  of  law,  and  without  leaving  lawful  issue  (and  leaving  a  mother),  then  the 
inheritance  shall  go  to  the  mother  of  the  person  so  seized;  and  if  the  mother  shall  have 
died  before  such  illegitimate  person,  then  the  inheritance  shall  go  to  the  heirs-at-law  of 
said  mother:  Provided,  always.  That  nothing  contained  in  this  act  shall  be  construed 
or  taken  to  bar  or  injure  the  rights  or  estate  of  a  husband,  as  a  tenant  by  the  courtesy,  or 
a  widow's  right  of  dower,  or  to  make  void  or  in  any  way  affect  any  marriage  settlement: 
And  provided,  further,  That  nothing  herein  contained  shall  be  operative  or  have  any 
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effect  in  any  case  or  cases  wherein  any  proceedings  have  been  had  or  taken,  or  are  now 
pending  on  belialf  of  the  State,  under  and  by  virtue  of  tlie  law  as  now  existing,  to 
escheat  said  lands;  nor  shall  this  act  affect  or  in  any  wise  impair  any  title  to  any  land 
heretofore  obtained  under  and  by  virtue  of  any  proceedings  heretofore  had  and  taken 
in  pursuance  of  law.     (As  amended  by  Laws  1917,  ch.  246,  sec.  13.) 

Supplement  1911-1915,  p.  1155.    Distribution,  p.  3874. 

Sec.  169.  Representation  of  mother  hy  illegitimate  children. — V.  If  the  inother  of  any 
illegitimate  child  or  children  not  embraced  within  the  class  mentioned  in  paragraph 
VI  hereof,  shall  die  without  leaving  a  husband  surviving  her,  and  leaving  no  lawful 
issue,  or  the  issue  of  any,  then  the  surplusage  of  her  goods,  chattels  and  personal 
estate  slaall  be  distributed  equally  to  and  among  such  illegitimate  child  or  children. 

Distribution  of  -personal  estate  to  illegitimate  children.^VI.  In  any  and  every  case 

where  the  father  and  mother  of  a  child  or  children  heretofore  or 

Legitimation  and    ];^ereafter  born  out  of  lawful  wedlock  have  heretofore  entered  or 

ri  anc  .  ^^^^j  hereafter  enter  into  the  bonds  of  lawful  wedlock,  and  shall 

have  cohabited  or  shall  cohabit  as  husband  and  wife  after  such  marriage,  and  such 

child  or  children  shall  have  resided  with,  been  recognized  and  treated  by  such  parents 

as  their  child  or  children,  then  and  in  every  such  case  every  such  child  shall  be  entitled 

to  share  in  the  estate  of  such  father  and  mother  equally  with  the  legitimate  child 

or  children  of  such  intestate:  Provided,  hoivever,  The  provisions  of  this  act  shall  not 

apply  where  the  estate  of  such  father  or  mother  shall  have  been  distributed  before 

this  act  shall  take  effect. 

Distribution  of  estate  of  illegitimate  person.— VII.  The  whole  surplusage  of  the  goods, 
chattels  and  personal  estate  of  any_  illegitimate  person  who  shall  die  intestate  and 
unmarried,  and  leaving  no  lawful  issue,  or  the  issue  of  any,  him  or  her  surviving, 
shall  go  to  and  be  paid  over  to  the  mother  of  such  illegitimate  person ;  and  if  the  mother 
shall  have  died  before  such  illegitimate  child,  the  next  of  kin  of  the  inother  shall 
take  in  the  same  manner  as  though  the  deceased  child  had  been  legitimate.  (As 
amended  by  Laws  1914,  ch.  47,  and  by  Laws  1918,  ch.  63.) 

Laws  of  1915,  ch.  173  (Supplement  1911-1915,  p.  46).    An  act  to  provide  for  the  legitimation  of  bastard 

children. 

Sec.  1.  Any  child  heretofore  or  hereafter  born  out  of  the  bonds  of  matrimony  shall 

become  legitimated  whenever  the  natural  parents  of  such  child 

Legitimation.  gj^^^u  have"  married  the  one  with  the  other,  or  shall  hereafter  so 

marry  each  other,  and  such  child  shall  have  been  or  shall  be  recognized  and  treated 

by  such  parents  as  their  child. 

Sec  2.  Any  such  child  so  legitimated  as  aforesaid  shall  be  entitled  to  all  the  rights 
and  privileges  such  child  would  have  enjoyed  had  he  been  born  after  any  such  mar- 
riage, the  intention  of  this  act  being  that  the  status  of  any  such  child  after  such  _ma,r- 
riage  of  his  natural  parents  shall  be  the  same  as  if  such  child  were  born  within 
wedlock. 

Marriage  in  criminal  charges. — In  all  cases  wherein  any  person  shall  be  arrested 

upon  a  criminal  charge,  involving  an  accusation  of  bastardy,  rape, 

Illegitimacy     V^o-  fornication,  or  of  having  had  carnal  knowledge  of  an  unmarried 

cee    ngs,  m  rr    g  .     i^jj^^^jg^  ^^^^  ^j-^^  accused  person  consents  to  marry  such  female, 

such  marriage  may  be  performed  immediately,  after  obtaining  a  marriage  license. 

(Supplement  1911-1915,  p.  928.     Laws  1914,  ch.  5,  sec.  \.)  \ 

Abandonment  by  mother  a  misdemeanor. — The  mother  of  any  minor  child  or  children 
dependent  upon  her  for  necessary  care  or  support  who  willfully 
Abandonment.         deserts  or  abandons  such  child  or  children  shall  be  deemed  guilty 
cf  a  midemeanor.     (Laws  1916,  ch.  45,  sec.  1.) 

Note. — Police  justices'  jurisdiction  in  cases  of  bastardy  (Compiled  Laws,  p.  3981, 
sec.  35). 

Note. — Jurisdiction  of  recorder  in  cases  of  bastardy  (Compiled  Laws,  p.  4004, 
eec.  133).  ... 

Note  on  workmen's  compensation  law. — Illegitimate  children  presumed  to  be 
dei^endent  when  part  of  decedent's  household  at  time  of  Ms  death.  (Supplement 
1911-1915,  p.  1645.     Laws  1914,  ch.  244.) 
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NEW  MEXICO. 

Statutes,  1915. 

Section  17.  An  illegitimate  child  can  not  ba  adopted  without  the  consent  of  its 
Adoption.  mother,  if  known  or  capable  of  consent. 

Sec.  1850.  Illegitimate  children  shall  inherit  from  the  mother  and  the  mother  from 
the  children;  they  shall  inherit  from  the  father  whenever  they 
Kitimaticuf^*  ^  '*'  have  been  recognized  by  him  as  his  children,  but  such  recogni- 
tion must  have  been  general  and  notorious,  or  else  in  writing, 
and  if  such  recognition  be  in  writing  it  must  have  been  signed  by  the  reputed  father 
in  the  presence  of  at  least  two  competent  witnesses  and  must  be  such  as  to  sho^y  upon 
its  face  that  it  was  so  signed  with  the  intent  of  recognizing  such  children  as  heirs. 
(As  amended  by  Laws  1915,  ch.  69.) 

Sec.  1851.  Illegiiimate  children — Inheritance  bi/  parents. — Under  such  circumstances, 
if  the  recognition  of  relationship  has  been  mutual,  the  fatlier  may  inherit  from  his 
illegitimate  children,  but  in  thus  inheriting  from  an  illegitimate  child,  the  mother 
and  her  heirs  take  preference  fif  the  father  and  his  heirs. 

Sec.  1852.  /(/. — Legitimatiied  by   marriage. — Illegitimate   children  become  legitl- 

Legitimation.  mate  by  the  marriage  of  their  parents. 

Sec.  2577.  The  court  of  probate  shall  also  have  the  power  to  appoint  guardians  for 

,.  idiots,  and  for  illegitimate  children,  and  for  children  whos-^  rela- 

uar  lans  ip  tions  are  too  poor  or  otherwise  unable  to  take  care  of  them,  or  when 

the  father  shall  have  been  sentenced  to  prison  for  an  infamous  crime,  and  in  all  other 

cases  when  it  shall  appear  that  a  guardian  is  necessary  for  the  welfare  of  a  minor. 

Sec.  3434.  Prohibited  marriages — Annulment. — No  marriage  between  relatives 
"  ,  within  the  prohibited  degrees  or  between  or  with  infants  under  the 

man  ages.  prohibited  ages,  shall  be  declared  void,  except  by  a  decree  of  the 
district  court  upon  proper  proceedings  being  had  therein;  and  in  case  of  minors,  no 
person  who  may  be  over  the  prohibited  age  shall  be  allowed  to  apply  for  or  obtain  a 
decree  of  tho  court  declaring  such  marriage  void;  but  such  minor  may  do  so,  and  in 
the  case  of  a  female,  the  court  may  in  its  discretion  grant  alimony  until  she  becomes 
of  age  or  remarries;  and  all  children  of  marriages  so  declared  void  as  aforesaid,  shall  be 
deemed  and  hold  as  legitimate,  with  the  right  of  inheritance  from  both  parents;  and 
also  in  case  of  minors,  if  the  parties  should  live  together  until  they  arrive  at  the  age 
under  wliich  marriage  is  prohibitted  by  the  statute,  then  and  in  that  case,  such 
marriage  shall  be  deemed  legal  and  binding. 

Note  on  incestuous  marrl^ges. — The  law  applies  to  illegitimate  children. 
(Sec.  3430.) 

Note  on  workmen's  compensation  law. — The  word  "child"  includes  acknowl- 
edged illegitimate  children.     (Laws  1917,  ch.  83,  sec.  12k.) 

NEW  YORK. 

Parsons'  Code  of  Civil  Procedure,  1918. 

Section  1745.  Action  when  former  husband  or  wife  urns  living. — An  action  to  annul 
a  marriage,  upon  the  ground  that  the  former  husband  or  wife  of  one  of  the  parties  was 
living,  the  former  marriage  being  in  force,  may  be  maintained  by  either  of  the  parties 
during  the  lifetime  of  the  other,  or' by  tlie  former  husband  or  wife.  Where  it  appears, 
and  the  judgment  determines,  that  the  subsequent  marriage  was  contracted  by  at 
least  one  of  the  parties  thereto  in  good  faith,  and  with  the  full  belief  that  the  former 
husband  or  wife  was  dead  or  that  the  former  marriage  had  been  annulled  or  dissolved, 
or  without  any  knowledge  on  the  part  of  the  innocent  party  of  such  former  marriage, 
the  issue  of  the  subsequent  marriage,  born  or  begotten  before  the  final  judgment,  are 
deemed  for  all  purposes  the  legitimate  children  of  the  parent  who  at  the  time  of  the 
marriage  was  competent  to  contract,  and  are  entitled  to  succeed  as  such,  in  the  same 
manner  as  other  legitimate  children,  to  the  real  and  personal  estate  of  said  parent; 
and  the  issue  so  entitled  must  be  specified  in  the  judgment,  and  the  innocent  party 
must  be  awarded  their  custody,  and  he  or  she  is  entitled  to  appoint  a  guardian  of  their 
persons  by  will. 

This  section  shall  be  construed  to  extend  to  al!  cases  where  the  judgment  or  decree 
of  nullity  of  such  subsequent  marriage  is  rendered  after  the  pa.ssage  of  this  act  whether 
such  subsequent  marriage  was  contracted  before  or  after  the  passage  hereof. 

Sec  1749.  A  child  of  a  marriage,  which  is  annulled  on  the  ground  of  the  idiocy  or 

Voldmarrlase  lunacy  of  one  of  its  parents  is  deemed,  for  all  purposes,  the  legiti- 

mate child  of  the  parent  who  is  of  sound  mind.  A  child  of  a 
marriage,  which  is  annulled  on  the  ground  that  one  or  both  of  the  parties  had  not 
attained  the  age  of  legal  consent,  is  deemed,  for  all  purposes,  the  legitimate  child  of 
both  parents. 
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Sec.  1759.  Divorce. — Where  the  action  is  brought  by  the  wiie,  the  following  regula- 

tions  apply  to  the  proceedings: 
'^°'^°®'  1.  The  legitimacy  of  any  child  of  the  marriage,  born  or  begotten 

before  the  commencement  of  the  action,  is  not  affected  by  the  judgment  dLssolving 
the  marriage. 

Sec.  1760.  Id. — ^Where  the  action  is  brought  by  the  husband,  the  following  regula- 
tions apply  to  the  proceedings: 

1.  The  legitimacy  of  a  child  born  or  begotten  before  the  commencement  of  the 
offense  charged  is  not  affected  by  a  judgment  dissolving  the  marriage;  but  the  legiti- 
macy of  any  other  child  of  the  wife  may  be  determined  as  one  of  the  issues  in  the  action . 
In  the  absence  of  proof  to  the  contrary,  the  legitimacy  of  all  the  children,  begotten 
before  the  commencement  of  the  action,  must  be  presumed. 

Birdseye  Consolidated  Laws  (2d  ed.),  1917. 
Vol.  5.    Penal  Law,  ch.  40. 

Sec.  1843.  Neglect  of  duty  hy  superintendent  or  overseer  of  the  poor. — The  county  super- 
intendents of  the  poor,  or  any  overseer  of  the  poor,  whose  duty  it 
uppor  .  shall  be  to  provide  for  the  support  of  any  bastard  and  the  sustenance 

of  its  mother,  who  shall  neglect  to  perform  such  duty,  shall  be  guilty  of  a  misdemeanor, 
and  shall  on  conviction,  be  liable  to  a  fine  of  two  hundred  and  fifty  dollars,  or  to  im- 
prisonment not  exceeding  one  year,  or  by  both  such  fine  and  imprisonment. 

Sec.  2461.  Punishment  ofwovianfor  concealing  birth  of  issue. — A  woman,  who,  having 
been  convicted  of  endeavoring  to  conceal  the  stillbirth  of  an  issue 
bifSndd^athf      0^  ^er  body,  which,  if  born  alive,  would  be  a  bastard,  or  the  death 
of  any  such  issue  under  the  age  of  two  years,  subsequently  to  such 
con\'iction  endeavors  to  conceal  any  such  birth  or  death,  is  punishable  by  imprison- 
ment in  a  State  prison  not  exceeding  five  years,  and  not  less  than  two  years. 

Vol.  4.    Judiciary  Law,  ch.  30. 

Sec.  4.  Sittings  of  courts  to  be  public. — The  sittings  of  every  court  within  this  State 
shall  be  public,  and  every  citizen  may  freely  attend  the  same; 
ce°dmgs"*^°^  ^^°"  except  that  in  all  proceedings  and  trials  in  cases  for  divorce,  on 
account  of  adultery,  seduction,  abortion,  rape,  assault  with  intent 
to  commit  rape,  criminal  conversation,  and  bastardy,  the  court  may,  in  its  discretion, 
exclude  therefrom  all  persons  who  are  not  directly  interested  therein,  excepting  jurors, 
■witnesses,  and  officers  of  the  court. 

Note  on  incestuous  marriages. — ^The  law  applies  to  illegitimate  relatives. 
(Vol.  2.     Domestic  relations  law,  ch.  14,  sec.  5.) 

Note  on  birth  registration. — Certificate  states  whether  legitimate  or  illegitimate; 
also:  '-full  name  of  father."     (Vol.  6.     Public  health  law,  ch.  45,  sec.  383.) 

Note  on  workmen's  compensation  act. — "Child"  includes  an  acknowledged 
illegitimate  child  dependent  upon  the  deceased.  (Vol.  8.  Workmen's  compensa- 
tion law,  ch.  67,  sec.  383  (11).) 

Bender's  Penal  Law  and  Code  of  Criminal  Procedure,  191S. 

Proceedings  before  magistrates  respecting  bastards. 

Sec  838.  Definition. — A  bastard  is  a  child  who  is  begotten  and  born, 

1.  Out  of  lawful  matrimony; 

2.  While  the  husband  of  its  mother  was  separate  from  her  for  a 
whole  year  pre\dous  to  its  bu-th ;  or 

3.  During  the  separation  of  its  mother  from  her  husband  pursuant  to  a  judgment  of 
a  competent  court. 

Sec  839.  Who  are  liable  for  its  support. — The  father  and  mother  of  a  bastard  are  liable 
g  for  its  support.     Incaseof  their  neglect  or  inability,  it  must  be  sup- 

uppor  .  ported  by  the  county,  city  or  town  chargeable  therewith  under  the 

provisions  of  the  poor  law. 

Sec  840.  Application  to  inquire  into  the  facts. — If  a  woman  be  delivered  of  a  bastard, 
or  be  pregnant  of  a  child  likely  to  be  born  such,  and  which  is 
ceedllgs™^''^  ^^°'  chargeable  to  a  county,  city  or  town,  a  superintendent  of  the  jwor 
of  the  county,  or  an  overseer  of  the  poor  or  other  officer  of  the  alms- 
house of  the  town  or  city  where  the  woman  is,  must  apply  to  a  justice  of  the  peace  or 
police  justice  in  the  county  to  inquire  into  the  facts  of  the  case. 

Sec  841.  Examination  by  the  magistrate  and  loarrant  against  the  father. — The  magis- 
trate must,  by  the  examination  of  the  woman  on  oath,  and  any  other  testimony  which 
may  be  offered,  ascertain  the  father  of  the  bastard,  and  must  issue  his  warrant,  directed 
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to  a  peace  officer  of  tlie  county,  commanding  him,  without  delay,  to  apprehend  the 
father  and  bring  him  before  the  justice,  for  the  purpose  of  ha\nng  an  adjudication  as  to 
the  filiation  of  the  bastard. 

Sec.  842.  Des-icfnation  of  justice  and  person  arrested. — An  officer  issuing  a  warrant  or 
making  an  examination,  as  provided  in  this  chapter,  is  designated  aa  a  magistrate,  and 
the  person  against  whom  the  warrant  is  issued  as  the  defendant. 

Sec.  843.  rroceedings  ivhen  defendant  resides  in  another  county.— 11  the  defendant  re- 
side in  another  county  than  that  in  which  the  warrant  issued,  the  magistrate  must,  by 
an  indoreement  thereon,  direct  the  sum  in  which  the  defendant  shall  give  security,  and 
the  officer  must  deliver  the  warrant  to  a  justice  of  the  peace  or  police  justice  in  the  city 
or  town  in  which  the  defendant  resides  or  is  found.  The  magistrate  to  whom  it  is 
presented,  on  proof,  under  oath,  of  the  signature  of  the  magistrate  who  issued  the 
warrant,  must  then  indorse  a  direction  thereon,  that  it  be  served  in  the  county  in  which 
he  resides,  and  the  defendant  may  be  arrested  in  that  county  accordingly.  Upon  this 
proof,  the  magistrate  indorsing  tiie  warrant  is  exempted  from  liability  to  a  civil  or 
criminal  action,  though  it  afterwards  appear  that  the  warrant  was  illegally  or  im- 
properly issued. 

Sec.  844.  Undertaking  upon  arrest. — ^When  the  defendant  is  arrested  in  another 
count}',  he  must  be  taken  before  the  magistrate  who  indorsed  the  warrant,  or  before 
another  magistrate  of  the  same  city  or  county,  who  may  take  from  the  defendant  an 
undertaking,  with  sufficient  siu'eties,  to  the  effect: 

1.  That  he  will  indemnify  the  coimty,  and  town  or  city,  where  the  bastard  was  or 
is  likely  to  be  born,  and  every  other  county,  town  or  city,  against  any  expense  for  the 
support  of  the  bastard,  or  of  its  mother  during  her  confinement  and  recovery,  and  to 
pay  the  costs  of  arresting  the  defendant,  and  of  any  order  of  filiation  that  may  be 
made,  or  that  the  sureties  will  pay  the  sum  indorsed  on  the  warrant;  or 

2.  That  the  defendant  will  appear  and  answer  the  charge  at  the  next  county  court 
of  the  county  where  the  warrant  was  issued,  and  obey  its  order  thereon. 

Sec.  845.  Same;  when  returned;  defendant  to  he  discharged . — -When  either  of  the  imder- 
takings  mentioned  in  the  last  section  is  given,  the  magistrate  must  discharge  the  de- 
fendant, and  must  indorse  a  certificate  of  the  discharge  upon  the  warrant.  He  must 
also  deliver  the  warrant,  with  the  undertaking,  to  the  officer,  who  must  return  it  to 
the  magistrate  granting  the  warrant,  by  whom  the  same  proceedings  must  be  had,  as  if 
he  had  taken  the  undertaking. 

Sec  846.  If  undertaking  not  given. — If  the  defendant  do  not  give  security,  as  pro- 
vided in  section  844,  the  officer  must  take  him  before  the  magistrate  who  issued  the 
warrant. 

Sec.  847.  When  magistrate  issuing  warrant  is  unable  to  act. — If,  however,  the  magis- 
trate who  issued  the  v/arrant  be  absent  or  imable  to  act,  the  defendant  miist  be  taken 
before  the  nearest  or  most  accessible  magistrate  in  the  same  coimty .  The  officer  must, 
at  the  same  time,  deliver  to  the  magistrate  the  warrant,  with  his  return  indorsed  and 
subscribed  by  him. 

Sec.  848.  Inquiry  to  be  made  by  magistrate  and  associate. — Tlie  magistrate  before  whom 
the  defendant  is  brought,  as  provided  in  the  last  two  sections,  must  immediately 
associate  with  himself  another  justice  of  the  peace  or  police  justice  in  the  same  county 
or  city;  and  the  two  magistrates  thus  associated,  must  inquire  into  the  charge,  and 
must  examine  on  oath,  the  woman  who  is  the  mother  of  or  pregnant  with  the  bastard 
in  the  presence  of  the  defendant,  in  respect  to  the  charge,  and  hear  any  testimony 
which  may  be  offered  in  relation  thereto. 

Sec.  849.  When  adjournment  granted;  security. — The  magistrates  may,  on  the  appli- 
cation of  the  defendant,  for  good  cause,  adjourn  the  examination,  not  exceeding 
thirty'  days,  upon  the  defendant  giving  an  undertaking,  with  two  sufficient  sureties, 
to  the  effect  that  he  will  appear  before  the  magistrates  at  the  time  appointed,  or  that 
the  sureties  will  pay  the  sum  mentioned  therein,  which  must  be  fixed  by  the  magis- 
trates, and  which  must  be  a  full  indemnity  for  the  expense  of  supporting  the  bastard 
and  its  mother,  as  pro\ided  in  section  851.  Until  the  determination  by  the  magis- 
trates, if  not  admitted  to  bail,  the  defendant  must  be  detained  in  custody  of  an  officer 
or  be  committed  to  the  common  jail  for  detention  in  the  same  manner  as  a  prisoner 
arrested  in  a  ci\'il  cause. 

Sec.  850.  Hearing,  decision  and  order. — Upon  the  hearing  the  magistrates  must  de- 
termine who  is  the  father  of  the  bastard,  and  must  proceed  as  follows: 

1.  If  they  determine  that  the  defendant  is  not  the  father  of  the  bastard,  he  must  be 
forthwith  discharged; 

2.  If  they  determine  that  he  is  the  father,  they  must  make  an  order  of  filiation, 
specifying  therein  the  sum  to  be  paid  weekly  or  otherwise  by  the  defendant,  for  the 
support  of  the  bastard;  and  if  the  mother  be  indigent,  the  sum  to  be  paid  by  the  de- 
fendant for  her  support,  during  her  confinement  and  recovery;  and  in  case  said 
bastard  shall  die,  that  the  defendant  will  pay  the  necessary  funeral  expenses. 
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3 .  They  must  certify  the  reasonable  costs  of  arresting  the  defendant,  and  of  tlie  order 
of  filiation; 

4.  They  must  reduce  their  proceedings  to  writing,  and  subscribe  them. 

Sec.  851.  Defendant  to  pay  costs,  and  give  undertaking  for  support,  or  for  appearance  at 
the  county  court. — If  the  defendant  be  adjudged  to  be  the  father,  he  must  immediately 
pay  the  amount  certified  for  the  costs  of  the  arrest  and  of  the  order  of  filiation,  and 
enter  into  an  undertaking,  with  sufficient  sureties  approved  by  the  magistrates,  to 
the  effect, 

1 .  That  he  will  pay  weekly  or  otherwise,  as  may  have  been  ordered,  the  sum  directed 
for  the  support  of  the  child,  and  of  the  mother  during  her  confinement  and  recovery, 
or  which  may  be  ordered  by  the  county  court  of  the  county;  and  that  he  will  in- 
demnify the  county,  and  town  or  city  where  the  bastard  was  or  may  be  born  (as  the 
case  may  be),  and  every  other  county,  town  or  city,  which  may  have  been  or  may  be 
put  to  expense  for  the  support  of  the  bastard,  or  of  its  mother  during  her  confinement 
and  recovery,  against  those  expenses,  or  that  the  sureties  will  do  so,  not  exceeding  the 
sum  mentioned  in  the  imdertaking,  and  which  must  be  fixed  by  the  magistrates;  or, 

2.  That  he  will  appear  at  the  next  term  of  the  county  court  of  the  county,  to  answer 
the  charge  and  obey  its  order  thereon,  or  that  the  sureties  will  pay  a  sum  equal  to  a  full 
indemnity  for  supporting  the  bastard  and  its  mother,  as  provided  in  the  first  sub- 
division of  section  844. 

Sec.  852 .  On  giving  undertaking,  defendant  to  be  discharged;  otherwise,  to  be  committed. — 
Upon  a  compliance  with  the  provisions  of  the  last  section,  the  magistrates  must  dis- 
charge the  defendant;  but  otherwise,  they  or  either  of  them  must,  by  warrant,  commit 
him  to  the  county  jail,  or  in  the  City  of  New  York,  to  the  city  prison  of  that  city,  until 
he  be  discharged  by  the  county  court  of  the  county,  or  deliver  an  undertaking,  as 
prescribed  by  the  last  section. 

Sec.  853.  Examination  and  commitment  of  defendant. — Diiringthe  examination,  and 
until  the  defendant  is  discharged  by  the  magistrate,  he  must  remain  in  the  custody 
of  the  officer  who  arrested  him,  unless  an  undertaking  have  been  given  for  his  appear- 
ance, as  provided  in  sections  844  and  849;  and  when  committed  to  prison  he  must  be 
actually  confined  therein. 

Sec  854.  Proceedings  onreturn  of  security  given  out  of  the  county. — ¥7hen  security  taken 
out  of  the  county,  for  the  appearance  of  the  defendant  at  the  county  court,  as  pro- 
vided in  section  844,  is  returned  to  the  magistrate  who  issued  the  warrant,  he  must 
associate  with  himself  another  magistrate  of  the  same  coimty,  and  the  magistrates  thus 
associated  must  proceed  as  provided  in  sections  848  to  850  both,  inclusive. 

Sec  855.  Examination,  and  order  thereon. — The  examination  may  be  had  and  the 
order  of  affiliation  made  in  the  absence  of  the  defendant,  unless,  before  the  order  is 
made,  he  require  of  the  magistrate  issuing  the  warrant  that  the  examination  be  had 
in  his  presence,  in  which  case  the  examination  must  be  had  as  if  the  defendant  had 
originally  appeared. 

Sec  856.  Hov)  mother  compelled  to  disclose  name  of  father. — In  making  an  examina- 
tion authorized  by  this  chapter,  the  magistrate  issuing  the  warrant,  or  the  magistrates 
making  the  examination,  may  compel  the  mother  of  a  bastard,  chargeable  to  a  county, 
city  or  town,  or  a  woman  pregnant  of  a  child  likely  to  be  born  such,  to  disclose  the 
name  of  the  father  of  the  bastard;  or  if  she  refuse  to  do  so,  may,  by  a  warrant  setting 
forth  the  cause  thereof,  at  the  expiration  of  one  month  from  lier  delivery,  if  sufficiently 
recovered,  commit  her  to  the  county  jail,  or,  in  the  City  of  New  York,  to  the  city  prison 
of  that  city,  until  she  disclose  the  name  of  the  father. 

Sec  857.  If  mother  possess  property,  she  may  be  ordered  to  support  the  child. — If  the 
mother  of  a  bastard,  chargeable,  or  likely  to  become  chargeable,  as  provided  in  section 
840,  be  possessed  of  property  in  her  own  right,  any  two  magistrates  of  the  county  or 
city  where  she  is,  on  the  application  of  any  of  the  officers  mentioned  in  that  section, 
must  examine  into  the  matter,  and  may  make  an  order  charging  the  mother  with  the 
payment  of  money  weekly,  or  otherwise,  for  the  support  of  the  bastard. 

Sec  858.  If  she  do  not  comply  she  must  be  committed,  or  discharged  on  undertaking. — If, 
after  service  of  the  order  upon  the  mother,  she  do  not  comply  therewith,  she  must  be 
committed  to  the  county  jail,  or  in  the  City  of  New  York,  to  the  city  prison  of  that 
city,  until  she  comply  or  enter  into  an  undertaking,  with  sufficient  sureties  approved 
by  the  magistrates,  to  the  effect  that  she  will  appear  at  the  next  term  of  the  county 
court  of  the  county,  to  answer  the  matters  stated  in  the  order,  and  obey  its  order 
thereon,  or  that  the  sureties  will  pay  the  sum  mentioned  in  the  undertaking,  and  which 
must  be  fixed  by  the  magistrates. 

Sbc  859.  Magistrates  may  reduce  amount  directed  to  be  paid  by  the  father  or  mother^ 
Coujity  court  may  reduce  or  increase  it. — The  magistrates,  who  may  have  made  an  order 
against  the  father  or  mother  of  a  bastard,  as  provided  in  sections  850  and  857,  may, 
from  time  to  time,  for  good  cause,  reduce  the  amount  therein  directed  to  be  paid,  and 
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upon  the  application  of  any  of  the  officers  mentioned  in  section  840,  the  county  court 
of  the  coimty,  upon  ten  days'  notice  to  those  officers  or  to  the  father  and  mother  of 
the  bastard,  may  reduce  or  increase  the  amount  so  directed  to  be  paid. 

Sec.  860.  Proceedijigs  against  absconding  father  or  mother. — If  the  father  or  mother  of 
a  bastard,  or  of  a  child  likely  to  beborn  such,  abscond  from  their  place  of  residence, 
leaving  the  bastard  chargeable,  or  likely  to  become  chargeable  to  the  public,  a  super- 
intendent of  the  poor  of  the  county,  or  an  overseer  of  the  poor  or  other  officer  of  the 
almshouse  of  the  town  or  city  where  the  bastard  was  born,  or  is  likely  to  be  born,  may 
apply  to  any  two  magistrates  of  the  city  or  county  where  any  property,  real  or  personal, 
of  the  father  or  mother  may  be,  for  authority  to  take  the  sam.e.  Upon  due  proof  of 
the  facts  on  oath,  to  the  satisfaction  of  the  magistrates,  they  mu.st  issue  their  warrant, 
and  proceed  thereon  in  the  manner  provided  in  Title  VIII  of  this  part,  in  relation 
to  persons  absconding  and  leaving  their  children  chargeable  to  the  public. 

Appeals  from  the  orders  of  magistrates  respecting  bastards. 

Sec.  861.  Who  may  appeal,  and  in  what  cases. — A  i^erson  deeming  himself  aggrieved 
by  the  order  of  two  magistrates,  made  pursuant  to  the  last  chapter  [sees.  838-860],  may 
appeal  therefrom  to  the  next  term  of  the  county  court  of  the  county;  except  that 
a  person  who  has  executed  an  undertaking  to  obey  an  order  of  filiation,  and  indem- 
nify the  public,  as  provided  in  section  851,  can  not  appeal  from  any  other  part  of  the 
order  mentioned  in  section  850,  than  that  v/hich  fixes  the  weekly  or  other  allowance 
to  be  paid. 

Sec.  862.  Appeal;  hoic  taken. — When  the  father  or  mother  of  the  bastard  has  entered 
into  an  undertaking  for  appearance  at  the  next  term  of  the  county  court  of  the  county, 
as  provided  in  sections  851  and  858,  it  is  an  appeal  from  the  order  of  filiation  or  mainten- 
ance; and  no  other  notice  thereof  is  necessary.  In  any  other  case,  the  appeal  is  taken, 
by  a  written  notice  of  at  least  ten  days  before  the  court,  to  the  magistrates  who  made 
the  order,  and  to  the  party  affected  thereby,  or  to  the  officer  at  whose  instance  it 
was  obtained. 

Sec.  863.  Papers  to  he  transmitted  by  magistrates  to  county  court. — The  magistrates 
receiving  an  imdertaking  for  appearance  at  the  county  court,  must  transmit  it  to  the 
court,  before  its  opening,  with  a  certified  copy  of  the  order  appealed  from. 

Sec  864.  Hearing — Evidence. — The  court  must  immediately,  or  at  any  other  time  it 
may  appoint,  proceed  to  hear  the  allegations  and  proofs  of  the  parties;  and  the  party 
in  whose  favor  the  order  was  made,  must  support  it  by  evidence.  If  the  mother  of 
the  bastard  is  dead  or  insane,  her  testimony  on  the  examination  before  the  magis- 
trate is  receivable  in  evidence. 

Sec.  865.  Pouers  of  court —  Undertaking  on  adjournment,  when  to  be  given. — The  court 
may  affirm  or  vacate  an  order  of  filiation  or  maintenance,  or  may  reduce  or  increase 
the  sum  ordered  to  be  paid  for  the  support  of  the  bastard  or  its  mother;  and,  disre- 
garding defects  in  form  in  the  order,  miist  amend  it  according  to  the  fact.  If,  when 
the  appeal  is  heard,  the  bastard  be  not  born,  the  court  may  adjourn  the  hearing  until 
it  be  born,  and  in  that  case,  must  take  an  undertaking  from  the  party  appealing,  for 
his  appearance,  in  such  sum  and  with  such  sureties  as  the  court  may  deem  sufficient. 

Sec  866.  In  ivhat  cases  defeyidant  to  be  discharged. — If  the  woman  alleged  to  be  preg- 
nant, be  not  so,  or  be  married  before  her  delivery,  or  the  child  be  not  born  alive,  the 
defendant  must  be  discharged  from  custody  or  from  the  obligation  of  his  undertaking, 
either  by  the  court  or  magistrates,  upon  that  fact  being  made  to  appear. 

Sec  867.  Order  of  the  coxirt  on  affirmance. — If,  upon  the  hearing  of  the  appeal,  the 
county  court  affirm  an  order  of  filiation  or  maintenance,  it  must  require  the  defend- 
ant to  enter  into  an  undertaking,  with  sufficient  sureties  approved  by  the  court,  to 
the  effect  that  he  will  pay,  weekly  or  otherwise,  according  to  the  order  as  made  by 
the  magistrate  or  modified  by  the  court,  the  sum  directed  for  the  support  of  the  bastard, 
and  of  the  mother  during  her  confinement  and  recoA'ery;  and  that  he  will  indemnify 
the  county,  and  town  or  city  where  the  bastard  was  or  may  be  born  (as  the  case  may 
be),  and  every  other  county,  town  or  city,  which  may  have  been  puj;  to  expense  for 
the  support  of  the  child  or  of  its  mother  during  her  confinement  and  recovery  against 
those  expenses,  or  that  the  sureties  will  do  so,  not  exceeding  the  sum  mentioned  in 
the  undertaking,  and  which  must  be  fixed  by  the  court. 

Sec  868.  Commitment  of  defendant,  if  he  fail  to  give  undertaking . — If,  on  judgment 
of  affirmance,  the  defendant  do  not  enter  into  an  imdertaking,  as  provided  in  the 
last  section,  he  must  be  committed  to  the  county  jail,  or  in  the  City  of  New  York,  to 
the  city  prison  of  that  city,  until  he  do  so,  or  be  discharged  by  the  court. 

Sec  869.  Undertaking  for  appearance  on  appeal;  when  forfeited. — The  undertaking  for 
the  appearance  of  the  defendant  at  the  county  court,  upon  an  appeal,  is  forfeited 
by  his  neglect  to  appear,  or  to  give  the  undertaking  mentioned  in  the  last  two  sec- 
tions, unless  he  be  discharged  by  the  court. 
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Sec.  870.  When  mother  hound  to  appear  at  the  county  court,  to  proceed  as  upon  an 
appeal. — When  the  mother  of  a  bastard  is  bound  to  appear  at  the  county  court,  or 
is  committed  aa  provided  in  section  858,  the  court  must  proceed  in  respect  to  the 
matter  in  the  same  manner  as  upon  an  appeal. 

Sec.  871.  When  the  court  may  make  an  order  against  the  mother  for  the  support  of  the 
bastard. — If  the  court  be  satisfied  that  the  mother  has  property  in  her  own  right,  suffi- 
cient to  enable  her  to  support  the  bastard  or  contribute  to  its  support,  it  must  confirm 
the  order  mentioned  in  section  857,  or  may  vary  the  sum  ordered  to  be  paid  weekly  or 
otherwise;  or  if  not,  it  must  discharge  her  from  custody  or  from  the  obligation  of  her 
undertaking. 

Sec.  872.  Proceedings  against  the  mother,  on  affirmance  or  modification  of  such  order. — 
If  the  court  affirm  or  modify  the  order,  as  provided  in  the  last  section,  it  must  require 
the  defendant  to  enter  into  an  undertaking,  with  sufficient  sureties  approved  by 
the  court,  to  the  effect  that  she  will  pay,  weekly  or  otherwise,  according  to  the  order, 
as  made  by  the  magistrates  or  modified  by  the  court,  the  sum  directed  for  the  sup- 
port of  the  bastard,  or  that  the  sureties  will  do  so,  not  exceeding  the  sum  mentioned 
in  the  imdertaking,  and  which  must  be  fixed  by  the  court.  If  the  imdertaking  be 
not  given  she  must  be  committed  in  the  manner  i)rovided  in  section  868. 

Sec.  873.  Costs  on  appeal. — The  court  must  award  costs  to  the  party  in  whose  favor 
an  appeal  is  determined.  When  awarded  against  county  superintendents  or  over- 
seers of  the  poor  of  a  town,  not  liable  for  the  support  of  its  own  poor,  they  must  be 
paid  by  the  county  treasurer,  on  delivering  to  him  a  certified  copy  of  the  order  and 
of  the  taxed  costs,  and  must  be  charged  by  him  to  the  town  in  the  same  county,  liable 
to  support  the  bastard,  or  if  there  be  none,  to  the  county.  In  the  City  of  New  York, 
when  costs  are  awarded  upon  an  appeal,  to  the  person  charged  as  the  father  or  mother 
of  the  bastard,  they  must,  upon  the  production  of  similar  vouchers,  be  paid  by  the 
comptroller  of  that  city,  and  charged  to  the  appropriation  made  to  the  commissioners 
of  charities  and  corrections  thereof. 

Sec.  874.  Payment  of  costs;  how  enforced. — In  other  cases,  the  payment  of  the  costs 
may  be  enforced  by  the  court,  as  in  a  civil  action.  If  the  party  against  whom  they 
are  awarded,  resicle  out  of  the  jurisdiction  of  the  court,  an  action  may  be  brought 
on  the  order,  by  the  party  entitled  to  the  costs,  in  which  the  production  of  a  certified 
copy  of  the  order  and  of  the  taxed  costs  is  conclusive  evidence. 

Sec.  875.  When  court  may  make  a  new  order  of  filiation,  or  bind  the  defendant  to  ap- 
2')ear. — If  the  court  vacate  an  order  of  filiation  for  any  other  cause  than  upon  the  merits, 
Jt  must  proceed,  and  may  make  an  original  order  of  filiation,  in  the  manner  prescribed 
in  the  second  subdivision  of  section  850,  or  bind  the  person  charged  in  an  under- 
taking, in  a  sum  and  with  sureties  approved  by  the  court,  to  appear  at  the  next  term 
of  the  county  court. 

Sec.  876.  If  order  of  filiation  be  vacated,  except  on  the  merits,  magistrate  may  proceed 
anew. — If  the  order  be  vacated  for  any  other  cause  than  on  the  merits,  and  the  per- 
son charged  be  bound  as  provided  in  the  last  section,  the  same  proceedings  may  be 
had  by  the  magistrate  for  the  apprehension  of  the  defendant,  and  for  making  an  order 
of  filiatioE,  and  for  the  commitment  of  the  defendant  for  not  giving  an  undertaking, 
as  are  authorized  in  the  first  instance.  And  the  same  proceedings  must  be  subse- 
quently had  in  all  respects. 

Sec.  877.  Court  to  inquire  into  circumstances  of  father  or  mother  committed  for  not 
giving  under  taking. ^"yVhen  a  person  is  committed  to  prison,  charged  as  the  father  of 
a  bastard,  or  of  a  child  likely  to  be  born  a  bastard,  and  when  the  mother  of  a  bastard 
is  so  committed  for  not  giving  an  undertaking  to  support  the  bastard,  or  to  indemnify 
the  public,  the  court  must  inquire,  from  time  to  time,  into  the  circumstances  and 
ability  of  the  father  or  mother  to  support  the  bastard  and  to  procure  security  therefor. 

Sec.  878.  Father  or  mother  unable  to  support  the  bastard  may  be  discharged. — If  the 
court  be  at  any  time  satisfied  that  the  father  or  mother  is  wholly  unable  to  support 
the  bastard,  or  to  contribute  to  its  support,  or  to  procure  security  therefor,  it  may,  in 
its  discretion,  order  the  father  or  mother  to  be  discharged  from  imprisonment;  but  if 
it  shall  thereafter  at  any  time  appear  to  the  satisfaction  of  the  court  of  general  ses:;ion3 
of  the  County  of  New  York,  or  to  the  county  court  of  any  other  county,  that  the  defen- 
dant has  become  and  is  able  to  contribute  to  the  support  of  the  bastard,  and  fails  so 
to  do,  the  court  may  revoke  and  vacate  the  aforesaid  order  discharging  the  defendant 
from  arrest,  and  may  order  him  to  be  rearrested  and  may  require  him  to  give  a  new 
undertaking  in  the  manner  provided  in  subdivision  1  of  section  851  of  the  code  of 
criminal  procedure,  and  upon  his  failure  to  give  such  undertaking  shall  commit  liim 
to  jail  in  the  manner  provided  in  section  852  of  the  code  of  criminal  procedure. 

Sec.  879.  Notice  before  discharge. — Before  granting  the  order  the  court  must  bo  sat- 
isfied that  reasonable  notice  has  been  given  to  the  overseers  of  the  poor,  or  to  the 
county  superintendents  or  chief  officers  of  the  almshouse,  at  whose  instance  the  party 
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was  committed,  of  the  intention  to  apply  for  a  discharge,  and  must  hear  the  allega- 
tions and  proofs  of  the  superintendents,  overseers  or  officers,  and  may  examine  the 
party  applying  on  oath  respecting  the  subject  of  the  application. 

Sec.  880".  Fartij  can  not  be  discharged  but  by  the  court. — A  person  committed,  aa 
provided  in  section  877,  can  not  be  discharged  from  imprisonment,  except  by  the 
county  court  of  the  county. 

Enforcement  of  undertaking  for  support,  or  appearance  on  appeal. 

Sec.  881.  Court  may  order  prosecution  of  tinder  taking,  when  forfeited;  by  ichom  prose- 
cuted.—li  an  undertaking  for  the  appearance  at  the  county  court,  of  a  person  charged 
as  the  father  or  mother  of  a  bastard,  be  forfeited,  the  court  may  order  it  to  be  prose- 
cuted; and  the  sum  mentioned  therein  may  be  recovered,  and  when  collected,  must, 
except  in  the  City  of  New  York,  be  paid  to  the  county  treasurer,  and  by  him  credited 
to  the  town  in  the  same  county,  liable  to  the  support  of  the  bastard,  or  if  there  be  none, 
to  the  county.  In  the  City  of  New  York,  the  court  must  order  the  undertaking  to  be 
prosecuted  by  the  commissioners  of  charities  and  corrections,  and  when  collected,  it 
must  be  paid  into  the  city  treasury.  In  every  Cither  county,  it  must  be  prosecuted 
by  the  district  attorney. 

Sec.  882.  In  ichose  name  to  be  prosecuted. — When  an  undertaking  to  obey  an  order, 
in  relation  to  the  support  of  a  bastard,  or  of  a  child  likely  to  be  born  a  bastard,  or  of  ita 
mother,  is  forfeited,  it  may  be  prosecuted  in  the  name  of  the  county  superintendentg 
of  the  county  or  the  overseers  of  the  poor  of  the  town,  which  was  liable  for  the  support 
of  the  bastard,  or  which  may  have  incurred  any  expense  in  the  support  of  the  bastard, 
or  of  its  mother,  during  her  confinement  and  recovery;  or  in  the  City  of  New  York, 
in  the  name  of  the  corporation  of  that  city. 

Sec.  883.  Evidence  in  the  action,  and  measiire  of  damages. — In  the  action  mentioned 
in  the  last  section,  it  is  not  necessary  to  prove  the  actual  payment  of  money  by  a  county 
superintendent,  overseer  of  the  poor,  officer  of  an  almshouse,  or  other  person;  but 
the  neglect  to  pay  a  sum  ordered  to  be  paid  by  competent  authority,  for  the  support  of 
the  bastard,  or  of  its  mother,  is  a  breach  of  the  undertaking,  and  the  measiu-e  of  the 
damages  is  the  sum  ordered  to  be  paid,  and  which  was  withheld  at  the  time  of  the 
commencement  of  the  action,  with  interest  thereon. 

Sec.  884.  When  neic  action  may  be  brought;  disposal  of  proceeds. — For  a  breach  of  the 
imdertaking,  after  the  recovery  of  damages  or  the  commencem.ent  of  an  action,  another 
action  may,  in  the  same  manner,  be  brought.  The  money  collected  upon  the  under- 
taking must  be  paid,  and  credited,  in  the  manner  provided  in  section  881. 

Sec.  885.  Costs  against  plaintiJJ,  how  recovered. — If,  in  the  action,  costs  be  awarded 
against  the  plaintiffs,  they  may  be  recovered,  as  follows: 

1.  If  against  the  corporation  of  the  city  of  New  York,  in  the  same  manner  as  in  any 
other  action; 

2.  If  against  county  superintendents  or  overseers  of  the  poor,  they  must,  upon  the 
delivery  of  a  transcript  of  the  judgment,  be  paid  by  the  county  treasurer,  and  by  him 
charged  to  the  to-mi  in  the  same  county,  liable  for  the  support  of  the  bastard,  or  if  there 
be  none,  to  the  county. 

Sec  886.  When  action  maintainable  on  order  for  support. — An  action  may  be  main- 
tained by  the  parties  authorized  by  section  882,  upon  an  order  made  by  two  magis- 
trates, or  by  a  county  court,  for  the  payment  of  a  sum  weekly  or  otherwise,  for  the 
support  of  the  bastard  or  its  mother,  notwithstanding  an  undertaking  may  have  been 
given  to  comply  with  the  order;  and  in  case  of  the  death  of  the  person  against  whom 
the  order  was  made,  an  action  may  be  maintained  thereon  against  his  executors  or 
administrators.  But  when  an  undertaking  is  given  to  appear  at  the  next  term  of  the 
county  court,  no  action  can  be  brought  on  the  order  until  it  is  affirmed  by  the  court. 

Birdseye  Consolidated  Laws  (2d  ed.).  1917. 
Vol.6.    Poor  Law,  ch.  42.    Support  of  bastards. 

Sec.  60.  Penalty  for  removing  mother  of  bastard;  how  supported  after  removal. — If  the 
Support  by  cities,    mother  of  any  bastard,  or  of  any  child  likely  to  be  born  a  bastard, 
towns,  and  counties',    shall  be  removed,  brought  or  enticed  into  any  county,  city  or  to\\'Ti 
and  by  father.  horn  any  other  county,  city  or  town  of  this  State,  for  the  purpose  of 

avoiding  the  charge  of  such  bastard  or  child  upion  the  county,  city  or  town  from 
which  she  shall  have  been  brought  or  enticed  to  remove,  the  same  penalties  sholl  be 
imposed  on  every  such  person  so  bringing,  removing  or  enticing  such  mother  to  remove, 
as  are  provided  in  the  case  of  the  fraudulent  removal  of  a  poor  person.  Such  mother, 
if  unable  to  support  herself,  shall  be  supported  during  her  confinement  and  recovery 
therefrom,  and  her  child  shall  be  supported,  by  the  county  superintendents  of  the  poor 
of  the  county  where  she  shall  be,  if  no  provision  be  made  by  the  father  of  such  child. 
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Sec.  61.  Mother  and  child  poor  persons;  proceedings  against  county  or  town  from  which 
she  was  removed. — Such  mother  and  her  child  shall,  in  all  respects,  be  deemed  poor 
persons;  and  the  same  proceedings  may  be  had  by  the  county  superintendents  to 
charge  the  town,  city  or  county  from  which  she  was  removed  or  enticed,  or  shall  have 
of  her  own  accord  come  or  strayed,  for  the  expense  of  supporting  her  and  her  child, 
as  are  provided  in  the  case  of  poor  persons;  and  an  action  may  be  maintained  in  the 
same  manner  for  said  expenses  and  for  all  expenses  properly  incurred  in  apprehending 
the  father  of  such  child,  or  in  seeking  to  compel  its  support  by  such  father  or  its  mother. 

Sec.  62.  Mother  and  bastard;  hovj  to  be  supported. — The  mother  of  every  bastard, 
who  shall  be  unable  to  support  herself,  during  her  confinement  and  recovery  there- 
from, and  every  bastard,  after  it  is  born,  shall  be  supported  as  other  poor  persons  are 
required  to  be  supported  by  the  provisions  of  this  chapter,  at  the  expense  of  the  city 
or  town  where  such  bastard  shall  be  born,  if  the  mother  have  a  legal  settlement  in  such 
city  or  town,  and  if  it  be  required  to  support  its  own  poor ;  if  the  mother  have  a  settle- 
ment in  any  other  city  or  town  of  the  same  county,  which  is  required  to  support  ita 
own  poor,  then  at  the  expense  of  such  other  city  or  town;  in  all  other  cases,  they  shall 
be  supported  at  the  expense  of  the  county  where  such  bastard  shall  be  born. 

Sec.  63.  Mother  and  child  not  to  be  removed  without  her  consent. — The  mother  and  her 
child  shall  not  be  removed  from  any  city  or  town  to  any  other  city  or  town  in  the  same 
county  nor  from  one  county  to  any  other  county,  in  any  case  whatever,  unless  volun- 
tarily taken  to  the  county,  city  or  town  liable  for  their  support,  by  the  county  superin- 
tendents of  such  county  or  the  overseers  of  the  poor  of  such  city  or  town. 

Sec.  64.  Overseers  to  notify  superintendents  of  cases  of  bastardy;  ivhen  county  charge- 
able.— The  overseers  of  the  poor  of  any  city  or  town  where  a  woman  shall  be  pregnant 
with  a  child,  likely  to  be  born  a  bastard,  or  where  a  bastard  shall  be  born,  which 
child  or  bastard  shall  be  chargeable,  or  likely  to  become  chargeable  to  the  county,  shall, 
immediately  on  receiving  information  of  such  fact,  give  notice  thereof  to  the  county 
superintendents,  or  one  of  them. 

Sec.  65.  Duty  of  superintendents  to  provide  for  mother  and  child. — The  county  siiper- 
intendents  shall  provide  for  the  support  of  such  bastard  and  its  mother,  in  the  same 
manner  as  for  the  poor  of  such  county. 

Sec.  66.  Until  taken  charge  of  by  superintendents,  to  be  supported  by  overseers. — Until 
the  county  superintendents  take  charge  of  and  provide  for  the  support  of  such  bastard 
and  its  mother  so  chargeable  to  the  county,  the  overseers  of  the  poor  of  the  city  or 
town  shall  maintain  and  provide  for  them;  and  for  that  purpose,  the  same  proceedings 
shall  be  had  as  for  the  support  of  a  poor  person  chargeable  to  the  county,  who  can  not 
be  conveniently  removed  to  the  county  almshouse. 

Sec.  67.  Overseers  of  towns  to  support  bastard  and  mother ,  ivhether  chargeable  or  not. — • 
Where  a  woman  shall  be  pregnant  with  a  child  likely  to  be  born  a  bastard,  or  to  become 
chargeable  to  a  city  or  town,  or  where  a  bastard  shall  be  born  chargeable,  or  likely  to 
become  chargeable  to  a  city  or  town,  the  overseers  of  the  poor  of  the  city  or  town  where 
such  bastard  shall  be  born,  or  likely  to  be  born,  whether  the  mother  have  a  legal 
settlement  therein  or  not,  shall  provide  for  the  support  of  such  child  a,nd  the  sus- 
tenance of  its  mother  during  her  confinement  and  recovery  therefrom,  in  the  same 
manner  as  they  are  authorized  by  this  chapter  to  provide  for  and  support  the  poor 
of  their  city  or  town. 

Sec.  68.  Moneys  received  by  overseers  from  parents  of  bastard;  hoiv  applied  and  accounted 
for. — Where  any  money  shall  be  paid  to  any  overseer,  pursuant  to  the  order  of  any 
two  justices,  by  any  putative  father,  or  by  the  mother  of  any  bastard,  the  overseers 
may  expend  the  same  directly,  in  the  support  of  such  child,  and  the  sustenance  of 
its  mother  as  aforesaid,  without  paying  the  same  into  the  county  treasury.  They 
shall  annually  account,  on  oath,  to  the  board  of  town  auditors,  or  to  the  proper  auditing 
board  of  a  city,  at  the  same  time  that  other  town  or  city  officers  are  required  to  account 
for  expenditures  of  all  moneys  so  received  by  them,  and  shall  pay  over  the  balance 
in  their  hands,  and  under  like  penalties,  as  are  provided  by  this  chapter,  in  respect 
to  the  poor  moneys  in  their  hands. 

Sec.  69.  When  moneys  received  on  account  of  bastard  chargeable  to  county;  how  to  be 
disposed  of. — All  moneys  which  shall  be  ordered  to  be  paid  by  the  putative  father, 
or  by  the  mother  of  a  bastard  chargeable  to  any  county,  shall  be  collected  for  the 
benefit  of  such  county ;  and  all  overseers  of  the  poor,  superintendents,  sheriffs,  and  other 
officers,  shall  within  fifteen  days  after  the  receipt  of  any  such  moneys,  pay  the  same 
into  the  county  treasury.  Any  officer  neglecting  to  make  such  payment  shall  be  liable 
to  an  action  by  and  in  the  name  of  the  county,  for  all  moneys  so  received  and  withheld, 
with  interest  from  the  time  of  receipt,  at  the  rate  of  ten  per  centum;  and  shall  forfeit 
a  sum  equal  to  that  so  withheld,  to  be  sued  for  and  recovered  by  and  in  the  name  of 
the  county. 

Sec.  70.  Disputes  concerning  settlement  of  bastards;  how  determined. — When  a 
dispute  shall  arise   concerning  the  legal  settlement  of   the   mother  of  a  bastard, 
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or  of  a  child  born  or  likely  to  be  born  a  bastard,  in  any  city  or  town,  the 
eame  shall  be  determined  by  the  county  superintendents  of  the  poor,  upon  a  hearing 
of  the  parties  interested,  in  the  same  manner  and  with  the  same  effect  as  they  are 
authorized  to  determine  the  settlement  of  a  poor  person  under  this  chapter. 

Sec.  71.  Proceedings  when  bastard  is  chargeable  to  another  town. — When  a  bastard 
shall  be  born,  or  be  likely  to  be  born  in  a  town  or  city,  when  the  legal  settlement  of 
the  mother  is  in  another  town  or  city  of  the  eame  county,  which  is  required  by  law 
to  support  its  own  poor,  the  overseers  of  the  poor  of  the  town  or  city  where  such  bastard 
shall  be  born,  or  be  likely  to  be  born,  shall  give  the  like  notice  to  the  overseers  of  the 
town  or  city  where  the  mother's  settlement  may  be,  as  is  required  in  the  case  of  a 
person  becoming  a  poor  person,  under  the  like  circumstances,  and  the  same  pro- 
ceedings shall  be  had,  in  all  respects,  to  determine  the  liability  of  such  town  or  city 
as  in  the  case  of  poor  persons. 

The  overseers  of  the  town  or  city  to  which  the  mother  of  such  bastard  belongs  may, 
before  the  confinement  of  such  mother,  or  at  any  time  after  the  expiration  of  two 
months  after  her  delivery,  if  her  situation  will  permit  it,  take  and  support  such 
mother  and  her  child. 

If  they  omit  to  do  so,  and  fail  to  obtain  the  determination  of  the  county  superin- 
tendents in  their  favor  on  the  question  of  settlement,  the  town  or  city  to  which  the 
mother  belongs  shall  be  liable  to  pay  all  the  expenses  of  the  support  of  such  bastard, 
and  of  its  mother  dm'ing  her  confinement  and  recovery  therefrom;  which  expenses, 
after  being  allowed  by  the  county  superintendents,  shall  be  assessed,  together  with 
the  lawful  interest  on  the  moneys  expended,  on  the  town  or  city  to  which  such  mother 
belongs,  and  shall  be  collected  in  the  same  manner  as  provided  for  poor  persons 
supported  under  the  same  circumstances,  and  the  moneys  so  collected  shall  be  paid 
to  the  county  treasurer,  for  the  benefit  of,  and  to  be  credited  to,  the  town  which 
incurred  such  expenses. 

Sec.  72.  3Iode  of  ascertaining  sum  to  be  alloued  for  support  of  bastard. — When  any 
town  is  reqwired  to  siipport  a  bastard,  and  its  mother,  whether  the  mother  have  a 
settlement  in  such  town  or  not,  and  no  moneys  shall  be  received  from  the  putative 
father  or  from  the  mother,  to  defray  the  expense  of  such  support,  the  overseers  of 
the  poor  shall  apply  to  the  supervisor  of  the  town  and  obtain  an  order  for  the  support 
of  such  bastard,  and  the  sustenance  of  its  mother  during  her  confinement  and  recovery 
therefrom,  and  the  sum  to  be  allowed  therefor,  in  the  same  manner  as  is  required  in 
the  case  of  poor  persons,  and  the  moneys  paid  or  contracted  to  be  paid  by  the  overseer, 
pursuant  to  such  order,  shall  be  paid  by  the  county  treasiu-er  in  the  same  manner  as 
for  poor  persons,  and  be  charged  to  the  town  to  whose  officers  such  payment  shall 
be  made. 

Sec.  73.  When  mother  and  child  to  he  removed  to  county  almshouse. — If  there  be  a  county 
almshouse  in  any  county  where  the  towns  are  required  to  support  their  own  poor, 
the  overseers  of  the  poor  of  a  town  where  a  bastard  shall  be  born,  or  shall  be  likely 
to  be  born,  may,  with  the  approval  of  the  county  superintendents  or  any  two  of  them, 
and  when  the  situation  of  the  mother  will  allow  it,  remove  the  mother  or  such  bastard, 
with  her  child,  to  such  almshouse,  in  the  same  manner  as  poor  persons  may  be  removed; 
the  expenses  of  which  removal  shall  be  defrayed  in  like  manner,  and  such  mother  and 
her  child  shall  be  considered  as  poor  of  the  town  so  liable  for  their  support,  and  the 
expense  shall  in  like  manner  be  estimated  and  paid. 

Sec.  74.  Compromise  with  father  of  bastard — When  mother  may  receive  money. — Super- 
intendents and  overseers  of  the  poor  may  make  such  compromise  and  arrangements 
with  the  putative  father  of  any  bastard  child  within  their  jurisdiction,  relative  to 
the  support  of  such  child,  as  they  shall  deem  equitable  and  just,  and  thereupon 
discharge  such  putative  father  from  all  further  liability  for  the  support  of  such  bastard. 

Whenever  a  compromise  is  made  Math  the  putative  father  of  a  bastard  child,  the 
mother  of  such  child,  on  gi\'ing  secairity  for  the  support  of  the  child,  and  to  indemnify 
the  city  and  county  or  the  town  and  county,  from  the  maintenance  of  the  child,  to 
the  satisfaction  of  the  officers  making  the  compromise,  shall  be  entitled  to  receive 
the  moneys  paid  by  such  putative  father  as  the  consideration  of  such  compromise. 
If  the  mother  of  such  child  shall  be  unable  to  give  the  security,  but  shall  be  able 
and  willing  to  nurse  and  take  care  of  the  child,  she  shall  be  paid  the  same  weekly 
allowance  for  nursing  and  taking  care  of  the  child,  out  of  the  moneys  paid  by  the 
father  on  such  compromise,  as  he  shall  have  been  liable  to  pay  by  the  order  of  filiation; 
such  weekly  sum  to  be  paid  the  mother,  may  be  prescribed,  regulated  or  reduced, 
as  in  the  case  of  an  order  of  filiation. 

Sec.  75.  Compromise  with  putative  fathers  in  New  York. — The  commissioners  of 
public  charities  of  the  City  of  New  York,  or  any  two  of  them,  ma,y  make  such  com- 
promise and  arrangements  with  the  putative  fathers  of  bastard  children  in  said  city, 
relative  to  the  support  of  such  children,  as  they  shall  deem  equitable  and  just, 
and  thereupon  may  discharge  such  putative  fathers  from  all  further  liability  for  the 
support  of  such  bastards. 


190    •  ILLEGITIMACY   LAWS. 

Vol.  2.    Domestic  Relations  Law,  ch.  14. 

Sec.  24.  Effect  of  marriage  of  parents  of  illegitimates. — All  illegitimate  children 
^  .  whose  parents  have  heretofore  intermarried  or  who  shall  here- 

egi  ima  oa.  after  intermarry  shall  thereby  become  legitimatized  and  shall 

become  legitimate  for  all  purposes  and  entitled  to  all  the  rights  and  privileges  of 
legitimate  children;  but  an  estate  or  interest  vested  or  trust  created  before  the  mar- 
riage of  the  parents  of  such  child  shall  not  be  divested  or  affected  by  reason  of  such 
child  being  legitimatized.  Nothing  in  this  article  shall  be  deemed  or  construed  to 
in  any  manner  impair  or  affect  the  validity  of  any  lawful  marriage  contract  made 
before  the  passage  of  this  article. 

Sec  86.  Guardianship  of  indigent  children  by  incorporated  orphan  asylums. — The 
guardianship  of  the  person  and  the  custody  of  an  indigent  child  may 

uar  lans  ip.  '^^  committed  to  an  incorporated  orphan  asylum  or  other -institu- 

tion incorporated  for  the  care  of  orphan,  friendless,  or  destitute  children,  by  an  instru- 
ment in  writing  signed : 

3.  If  the  father  of  such  child  shall  have  neglected  to  provide  for  his  family  during 
the  six  months  next  preceding,  or  if  such  child  is  a  bastard,  by  the  mother  of  such 
child. 

Sec.  111.  Whose  consent  necessary  for  adoption. — Consent  to  adoption  is  necessary 
Adoption    and  as  follows; 
records.  3.  Of  the  parents  or  surviving  parent  of  a  legitimate  child,  and  of 

the  mother  of  an  illegitimate  child ;  but  the  consent  of  a  parent  who  has  abandoned 
the  child,  or  is  deprived  of  civil  rights,  or  divorced  because  of  his  or  her  adultery  or 
cruelty,  or  adjudged  to  be  insane,  or  to  be  an  habitual  drunkard,  or  judicially  de- 
-"prived  of  the  custody  of  the  child  on  account  of  cruelty  or  neglect,  is  unneces- 
sary;   *    *    *. 

Sec.  113,  *    *    *    The  fact  of  illegitimacy  shall  in  no  case  appear  upon  the  record. 

Vol.  2.    Decedent  Estate  Law,  ch.  13. 

Sec.  89.  Illegitimate  children.— U  an  intestate  who  shall  have  been  illegitimate  die 
without  law  issue,  or  illegitimate  issue  entitled  to  take,  under 
en  ance.  ^-^^^  section,  the  inheritance  shall  descend  to  his  mother;  if  she 

be  dead,  to  his  relatives  on  her  part,  as  if  he  had  been  legitimate.  If  a  woman  die 
without  lawful  issue,  lea^dng  an  illegitimate  child,  the  inheritance  shall  descend  to 
him  as  if  he  were  legitimate.  In  any  other  case  illegitimate  children  or  relatives 
shall  not  inherit. 

Sec.  98.  Distribution  of  personal  property  of  decedent. — If  the  deceased  died  intestate, 
the  surplus  of  his  personal  property  after  payment  of  debts;  and  if  he  left  a  will, 
such  surplus,  after  the  pajTnent  of  debts  and  legacies,  if  not  bequeathed,  must  be 
distributed  to  his  widow,  children,  or  next  of  kin,  in  manner  following: 

9.  If  the  deceased  was  illegitimate  and  leave  a  mother,  andno  child,  or  descendant, 
or  widow,  such  mother  shall  take  the  whole  and  shall  be  entitled  to  letters  of  admin- 
istration in  exclusion  of  all  other  persons.  If  the  mother  of  such  deceased  be  dead, 
the  relatives  of  the  deceased  on  the  part  of  the  mother  shall  take  in  the  same  manner 
as  if  the  deceased  had  been  legitimate,  and  be  entitled  to  letters  of  administration  in 
the  same  order. 

15.  If  a  woman  die,  leaving  illegitimate  children,  and  no  lawful  issue,  such  children 
inherit  her  personal  property  as  if  legitimate. 

NORTH  CAROLINA. 

Revised  Statutes,  1905.i 

Section  136.  Illegitimate  children  next  of  kin  to  mother. — Every  illegitimate  child  of 
the  mother  dying  intestate,  or  the  issue  of  such  illegitimate  child 

n  en  ance.  deceased,  shall  be  considered  among  her  next  of  kin,  and  as  such 

shall  be  entitled  to  a  share  of  her  personal  estate  as  prescribed  in  this  chapter. 

Sec  137.  Illegitimate  children  next  of  kin  to  each  other. — Illegitimate  children,  born 
of  the  same  mother,  shall  be  considered  legitimate  as  between  themselves  and  their 
representatives,  and  their  personal  estate  shall  be  distributed  in  the  same  manner  as 
if  they  had  been  born  in  lawful  wedlock.  And  in  case  of  the  death  of  any  such  child 
or  his  issue,  without  leaving  issue,  his  estate  shall  be  distributed  among  his  mother 
and  all  such  persons  as  would  be  his  next  of  kin  if  all  such  children  had  been  born  in 
lawful  wedlock, 

>  These  laws  are  also  contained  in  Pell's  Revisal  1908  and  Supplements  1913  and  1915,  sees.  136-137, 
201,  2.i2-264,  1333,  1556,  1569,1915-1919,  2083,  and  543Sta(l4). 
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Sec.  1333.  Legal  settlements;  hoiv  acquired.— Legal  settlements  may  be  acquirerl 
.  in  any  county,  so  as  to  entitle  the  party  to  be  supported  by  such 

esidence.  county,  in  the  manner  following,  and  not  otherwise: 

4.  Illegitimate  children  shall  follow  and  have  the  settlement  of  their  mother,  at 
the  time  of  their  birth,  if  she  then  have  any  in  the  State.  But  neither  legitiinatc  nor 
illegitimate  children  shall  gain  a  settlement  by  birth  in  the  county  in  which  they 
may  be  born,  if  neither  of  their  parents  had  any  settlement  therein. 

Sec.  1569.  Effects  of  absolute  divorce. — After  a  judgment  of  divorce  from  the  bonds 
of  matiimony,  all  rights  arising  out  of  the  marriage  shall  cease  and 

ivorce.  determine,  and  either  party  may  marry  again  unless  otherwise 

provided  by  law:  Provided,  That  no  judgment  of  divorce  shall  render  illegitimate  any 
children  in  esse,  or  begotten  of  the  body  of  the  wife  during  coverture. 

Sec.  1556.  Rule  9.  Illegitimate  children  inherit  from  mother. — Every  illegitimate 
child  of  the  mother  and  the  descendants  of  any  such  child  deceased 

n  en  ance.  ^^^^^  ^^  considered  an  heir:   Provided,  however,  That  where  the 

mother  leaves  legitimate  and  illegitimate  children  such  illegitimate  child  or  children 
shall  not  be  capable  of  inheriting  of  such  mother  any  land  or  interest  therein  which 
was  conveyed  or  devised  to  such  mother  by  the  father  of  the  legitimate  child  or  chil- 
dren; but  such  illegitimate  child  or  descendant  shall  not  be  allowed  to  claim,  as 
representing  such  mother,  any  part  of  the  estate  of  her  kindred,  either  lineal  or  col- 
lateral.    (As  amended  by  Laws  1913,  ch.  71.) 

Sec.  1556.  Rule  10.  "TT7zo  may  take  from  illegitimate  children. — Illegitimate  chil- 
dren shall  be  considered  legitimate  as  between  themselves  and  their  representa- 
tives, and  their  estates  shall  descend  accordingly  in  the  same  manner  as  if  they  had 
been  born  in  wedlock.  And  in  case  of  the  deatli  of  any  such  child  or  his  issue  with- 
out leaving  issue,  his  estate  shall  descend  to  such  person  as  would  inherit,  if  all  such 
children  had  been  born  in  wedlock:  Provided,  That  when  any  illegitimate  child  shall 
die  without  issue,  his  inheritance  shall  vest  in  the  mother  in  the  same  manner  as  is 
provided  in  rule  six  of  this  chapter. 

Sec.  252.  Justices  have  jurisdiction — Warrant  issued  only  on  complaint  of  woman  or 
county  commissioner. — Justices  of  the  peace  of  the  several  counties 
ceedings.™^''^  ^^°  shall  have  exclusive  original  jurisdiction  to  issue,  try  and  deter- 
mine all  proceedings  in  cases  of  bastardy  in  their  respective 
counties.  A  warrant  in  bastardy  shall  be  issued  only  upon  the  voluntary  affidavit 
and  complaint  of  the  mother  of  the  bastard ;  or,  upon  the  affidavit  of  one  of  the  county 
commissioners,  setting  forth  the  fact  -that  the  bastard  is  likely  to  become  a  county 
charge. 

Sec.  253.  Procedure  on  complaint  by  county  commissioner. — When  complaint  is  mado 
on  affidavit  by  one  of  the  county  commissioners,  as  set  forth  in  the  preceding  section, 
to  any  justice  of  the  peace  of  the  county  in  which  the  woman  resides,  that  any  single 
woman  within  his  coimty  is  big  with  child,  or  delivered  of  a  child,  he  may  cause  her 
to  be  brought  before  him,  or  any  other  justice  of  the  county,  to  be  examined  upon  oath 
resp?cting  the  father;  and  if  she  shall  refuse  to  declare  the  father,  she  shall  pay  a  fine 
of  five  dollars  and  give  a  bond  payable  to  the  State  with  sufficient  surety  to  keep 
such  child  from  being  chargeable  to  the  county,  otherwise  she  shall  be  committed  to 
prison  until  she  shall  declare  the  same,  or  pay  the  fine  aforesaid  and  give  such  bond. 

Sec.  254.  Procedure  ivhen  woman  declares  father. — If  any  woman  shall,  upon  oath, 
accuse  any  man  of  being  the  father  of  her  bastard  child,  the  justice  before  whom  such 
oath  is  made  shall  cause  him  to  be  brought  before  some  justice  of  the  peace  of  such 
county  to  answer  the  charge;  and,  if  he  shall,  upon  oath,  deny  that  he  is  the  father  of 
such  child,  the  justice  shall  proceed  to  try  the  issue  of  paternity,  and  if  it  shall  be 
found  that  he  is  the  father  of  the  child,  or  if  he  shall  not  deny  upon  oath  that  he  is  the 
father  of  the  child,  then  he  shall  stand  charged  with  the  maintenance  thereof,  as  the 
court  may  order,  and  shall  give  bond,  with  sufficient  surety,  payable  to  the  State,  to 
perform  said  order,  and  to  indemnify  the  county  where  such  child  shall  be  born  from 
charges  for  his  maintenance  and  may  be  committed  to  prison  until  he  finds  surety  for 
the  same,  and  shall  be  liable  for  the  costs  of  the  issue  or  proceeding,  and  from  this 
judgment  and  finding  the  affiant,  the  woman  or  the  defendant  may  appeal  to  the  next 
term  of  the  superior  court  of  the  county  where  the  trial  is  to  be  had  de  novo. 

Sec.  255.  Procedure  on  appeal. — Upon  the  trial  of  the  issue,  whether  before  the  jus- 
tice or  at  term,  the  examination  of  the  woman,  taken  and  returned,  shall  be  pre- 
sumptive evidence  against  the  person  accused,  subject  to  be  rebutted  by  other  testi- 
mony which  may  be  introduced  by  the  defendant;  and,  if  the  jury  at  term  shall  find 
that  the  person  accused  is  the  father  of  the  child,  then  the  judge  shall  make  the  order 
for  the  maintenance  and  for  costs  of  proceeding,  and  shall  take  bond  from  the  de- 
fendant and  his  sureties  for  the  maintenance  of  the  child  and  to  indemnify  the  county 
and  pay  the  costs;  and,  in  default  thereof,  may  imprison  the  defendant. 
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Sec.  256.  Putative  father  out  of  county. — If  the  putative  father  shall  escape  or  he  in 
any  other  county  than  that  of  the  justice  issuing  the  warrant,  it  shall  be  issued,  en- 
dorsed, executed  and  returned  as  provided  in  warrants  in  criminal  actions. 

Sec.  257.  Ufon  appeal  parties  and  witnesses  recognized. — ^When  an  appeal  shall  be 
taken  the  justice  shall  recognize  the  person  accused  of  being  the  father  of  the  child 
with  sufficient  surety  for  his  appearance  at  the  next  term  of  the  superior  court  for  the 
county,  and  to  abide  by  and  perform  the  order  of  the  court;  said  justice  shall  also 
recognize  the  woman  and  other  witnesses  to  appear  at  said  superior  court,  and  shall 
return  to  said  court  the  original  papers  in  the  proceeding  and  a  transcript  of  his  pro- 
ceedings as  required  in  other  cases  of  appeal.  If  the  putative  father  fail  to  appear, 
unless  for  good  cause  shown,  the  judge  shall  direct  the  issue  of  paternity  to  be  tried; 
and  if  the  issue  be  found  against  the  person  accused,  he  shall  order  a  capias  or  attach- 
ment to  be  issued  for  the  father,  and  may  also  enter  up  judgment  against  the  father 
and  his  surety  on  his  recognizance. 

Sec.  258.  Case  may  he  continued  till  birth  of  child. — When  the  judge  or  justice,  as  the 
case  may  be,  trying  the  issue  of  paternity,  shall  deem  it  proper,  he  may  continue  the 
case  until  the  woman  shall  be  delivered  of  the  child;  but  when  a  continuance  is  granted, 
the  court  shall  recognize  the  person  accused  of  being  the  father  of  the  child  with  surety 
for  his  appearance  either  at  the  next  term  of  the  court  or  at  a  time  to  be  fixed  by  the 
justice  granting  the  continuance,  which  shall  be  after  the  delivery  of  the  woman. 

Sec.  259.  Fine,  allowance  and  bond. — When  the  issue  of  paternity  shall  be  found 
against  the  putative  father,  or  when  he  admits  the  paternity,  he  shall  be  fined  by  the 
judge  or  justice  not  exceeding  the  sum  of  ten  dollars  and  the  court  shall  make  an  allow- 
ance to  the  woman  not  exceeding  the  sum  of  fifty  dollars,  to  be  paid  in  such  installments 
as  the  judge  or  justice  shall  see  fit,  and  he  shall  give  bond  to  indemnify  the  county  as 
prescribed  by  law;  and  in  default  of  such  payment  he  shall  be  committed  to  prison. 

Sec.  260.  Action  barred  in  three  years  after  birth. — All  examinations  upon  oath  to 
charge  any  man  with  being  the  father  of  a  bastard  child  shall  be  taken  within  three 
years  next  after  the  birth  of  the  child,  and  not  after. 

Sec.  261.  Execution  may  issue  for  maintenance. — When  the  judge  or  justice  shall 
charge  the  father  of  a  bastard  child  with  its  maintenance  and  the  father  shall  neglect 
to  pay  the  same,  then  the  judge  or  justice,  upon  application  of  the  party  aggrieved, 
notice  being  served  on  the  defendant  at  least  ten  days  before  the  return  day  stated  in 
the  notice,  or  such  notice  being  returned  by  the  sheriff  or  constable  that  the  defendant 
is  not  to  be  found,  may  order  an  execution  against  the  goods,  chattels,  lands  and 
tenements  of  the  father  for  such  sum  as  the  court  shall  adjudge  sufficient  for  the  main- 
tenance of  the  bastard  child. 

Sec.  262.  Putative  father  when  committed  or  apprenticed. — In  all  cases  arising  under 
this  chapter,  when  the  putative  father  shall  be  charged  with  costs  or  the  payment  of 
money  for  the  support  of  a  bastard  child,  and  such  putative  father  shall,  by  law,  be 
subject  to  be  committed  to  prison  in  default  of  paying  the  same,  it  shall  be  compe- 
tent for  the  court  to  sentence  such  putative  father  to  the  hou^e  of  correction  for  such 
time,  not  exceeding  twelve  months,  as  the  court  may  deem  proper:  Provided,  That 
such  person  or  putative  father,  at  his  discretion,  instead  of  being  committed  to  prison 
or  to  the  house  of  correction,  may  bind  himself  as  an  apprentice  to  any  person  whom  he 
may  select,  for  such  time  and  at  such  price  as  the  court  may  direct.  The  binding  shall 
be  by  indenture  in  open  court,  and  the  price  obtained  shall  be  paid  to  the  county 
treasurer.  On  the  indenture  being  signed  by  the  presiding  judge  of  the  court  and  by 
the  master  receiving  such  apprentice,  the  person  thus  bound  shall  be  treated  and  re- 
garded as  an  apprentice  in  all  matters  except  education. 

Sec.  263.  Procedure  for  legitimating  bastards. — The  putative  father  of  any  illegiti- 
_  mate  child  may  apply  by  petition  in  writing  to  the  superior  court 

eg  t  ma  ion.  ^^  ^^^^  county  "in  which  the  father  may  reside,  praying  that  such 

child  may  be  declared  legitimate;  and  if  it  shall  appear  that  the  petitioner  is  reputed 
the  father  of  the  child,  the  court  may  thereupon  declare  and  pronounce  the  child  legit- 
imated; and  the  clerk  shall  record  the  decree. 

Sec.  264.  Effects  of  legitimation. — The  effect  of  such  legitimation  shall  extend  no 
further  than  to  impose  upon  the  father  all  the  obligations  which  fathers  owe  to  their 
lawful  children,  and  to  enable  the  child  to  inherit  from  the  father  only  his  real  estate, 
and  also  to  entitle  such  child  to  the  personal  estate  cf  his  father,  in  the  same  manneraa 
if  he  had  been  born  in  lawful  wedlock;  and  in  case  of  death  and  intestacy,  the  real 
and  personal  estate  of  such  child  shall  be  tranf-mittcd  and  distiili'ted  according  to  the 
statute  of  descents  and  distribution  anir  ng  tlirse  who  would  be  his  heirs  and  next  of 
kin  in  case  he  had  been  born  in  lawful  wedlock. 
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Pec.  1915.   Who  may  be  discharged  from  prison. — The  following  persons  may  be  dis- 

llle^itlmacy     pro-  <"harged  from  imprisonment  upon  complying  with  this  chapter: 
ceedings;    discharge       1.  Every  putative  father  of  a  bastard  committed  for  a  failure  to 
of  father.  give  bond,  or  to  pay  any  sum  of  money  ordered  to  be  paid  for  ita 

maintenance. 

Sec.  1916. — When  petition  filed;  on  whom  served. — Every  such  person,  having  re- 
mained in  prison  for  twenty  days,  may  apply  by  petition  to  the  court,  where  the  judg- 
ment against  him  was  entered,  praying  to  be  brought  before  such  court  at  a  time  and 
place  to  be  named  in  the  petition,  and  to  be  discharged  upon  taking  the  oath  herein- 
after prescribed.  The  applicant  shall  cause  ten  days'  notice  of  the  time  and  place  of 
filing  the  petition  to  be  served  on  the  sheriff  or  other  officer  by  whom  he  was  com- 
mitted. In  cases  of  conviction  before  a  justice  of  the  peace  the  clerk  of  the  superior 
court  of  the  county  where  the  convicted  person  confined  for  costs  is,  may  administer 
the  oath  and  discharge  the  prisoner. 

8ec.  1917. — Warrant  issued/or  prisoner. — The  clerk  of  the  superior  court,  or  justice 
of  the  peace  before  whom  such  petition  is  presented,  shall  forthwith  issue  a  warrant 
to  the  sheriif ,  or  keeper  of  the  prison,  requiring  him  to  bring  the  prisoner  before  the 
court,  at  the  time  and  place  named  for  the  hearing  of  the  case,  which  warrant  every 
such  sheriff  or  keeper  shall  obey. 

Sec.  1918. — Proceeding  on  application. — At  the  hearing  of  the  petition,  if  the  pris- 
oner have  no  visible  estate,  and  take  and  subscribe  the  oath  or  affirmation  prescribed 
in  the  succeeding  section,  the  clerk  of  the  superior  court,  or  justice  of  the  peace  before 
whom  he  is  brought,  shall  administer  said  oath  or  affirmation  to  him,  and  discharge 
him  from  imprisonment;  of  which  an  entry  shall  be  made  in  the  docket  of  the  court, 
and  where  the  proceeding  is  before  a  justice  of  the  peace,  the  justice  shall  return  the 
petition  and  orders  thereon  into  the  office  of  the  clerk  of  the  superior  court  to  be  filed. 

Sec.  1918a.  Oath  to  be  taken. — The  oath  referred  to  in  the  preceding  section  shall  be 
as  follows: 

I, ,  do  solemnly  swear  (or  affirm)  that  I  have  not  the  worth  of  fifty  dollara 

in  any  worldly  substance,  in  debts,  money  or  otherwise  whatsoever,  and  that  I  have 
not  at  any  time  since  my  imprisonment  or  before,  directly  or  indirectly,  sold  or  as- 
signed, or  otherwise  disposed  of,  or  made  over  in  trust  for  myself  or  my  family,  any 
part  of  my  real  or  personal  estate,  whereby  to  have  or  expect  any  benefit,  or  to  defraud 
any  of  my  creditors;  so  help  me,  God. 

Sec.  1919.  Who  may  suggest  fraud. — The  chairman  of  the  board  of  commissioners, 
and  every  officer  interested  in  the  fee  bill  taxed  against  such  prisoner,  may  oppose  hia 
taking  the  oath  prescribed  in  the  preceeding  section,  and  file  particulars  of  the  sugges- 
tion in  writing,  in  the  court  where  the  same  shall  stand  for  trial  as  prescribed  in  thia 
chapter  in  other  cases  of  raud  or  concealment. 

Laws  of  1917,  ch.  219. 

Sec.  1.  Child  held  legitimate  after  marriage. — Whenever  the  mother  of  any  bastard 
child  and  the  reputed  father  of  such  child  shall  intermarry  or  shall 
eg    ma  on.  ]iave  intermarried  at  any  time  after  the  birth  of  such  child,  the 

said  child  shall  in  all  respects  after  such  intermarriage  be  deemed  and  held  to  be  legit- 
imate and  entitled  to  all  the  rights  in  and  to  the  estate,  real  and  personal,  of  its  father 
and  mother  that  it  would  have  had  had  it  been  born  in  lawful  wedlock. 

Sec  2.  This  act  shall  take  effect  from  its  ratification,  and  all  laws  in  conflict  there- 
with are  hereby  repealed. 

Laws  of  1913,  ch.  109. 

Sec  14.  Items  of  certificate  of  birth.— Certificate  to  contain  the  following: 

(6)  Legitimate  or  illegitimate :  Provided,  That  in  illegitimate  births  the  word  "  illo- 
^  ti  gitimate"  shall  be  written  across  the  face  of  the  certificate  and  all 
regis  ra  on.  ^^^^^  ^^^  ^^^q  certificate  which  would  in  any  way  reveal  the  iden- 
tity of  the  father,  mother,  or  illegitimate  child  itself  shall  be  omitted. 

(8)  Full  name  of  father:  Provided,  That  if  the  child  is  illegitimate,  the  name  of  the 
putative  father  shall  not  be  entered  without  his  consent,  but  the  other  particulars 
relating  to  the  putative  father  (items  nine  to  thirteen)  may  be  entered  if  known, 
otherwise  as  "unknown." 

Note  on  apprenticeship  law. — Illegitimates  may  be  bound  by  mother.  (Sec, 
201.) 
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WORTH  DAKOTA. 

Compiled  I  aws,  1913. 

Section  2501.  Residence  acqiifred — Married  women  and  children. — Kesidence  may  be 
acquired  in  any  county  so  as  to  oblige  such  county  to  relieve  and 

Residence.  support  the  persons  acquiring  such  residence,  in  case  they  are 

in  need  of  relief,  as  follows: 

3.  Illegitimate  children  shall  follow  and  have  the  residence  of  their  mother  at  the 
time  of  their  birth,  if  she  then  has  any  within  the  State;  but  neither  legitimate  nor 
illegitimate  children  shall  gain  a  residence  by  birth  in  the  place  where  they  were 
born,  unless  their  parent  or  parents  had  a  residence  therein  at  the  time. 

Sec.  4370.  Children  legitimate. — When  a  marriage  is  annulled  children  begotten 

„  before  the  iudgmoiit  are  legitimate  and  succeed  to  the  estate 

Void  marriages.        ^f  both  parents. 

Sec.  4394.  Adultery  hij  husband. — When  a  divorce  is  granted  for  the  adultery  of 
the  husband,  the  legitimacy  of    children  of  the  marriage   be- 

Divorce.  gotten  of  the  wife  before  the  commencement  of  the  action  is  not 

affected. 

Sec  4395.  By  wife — Legitimacy. — When  a  divorce  is  granted  for  the  adultery  of  the 
wife  the  legitimacy  of  children  begotten  of  her  before  the  commission  of  the  adultery 
is  not  affected;  but  the  legitimacy  of  other  children  of  the  wife  may  be  determined 
by  the  court  upon  the  evidence  in  the  case.  In  every  such  case  all  children  begotten 
before  the  commencement  of  the  action  are  to  be  presumed  legitimate  until  the 
contrary  is  shown. 

Sec  4420.  Legitimacy  presumed. — All  children    born  in  wedlock  are  presumed 

Presumption  of  le-   to  be  legitimate, 
gltlmacy. 

Sec.  4421.  Children  horn  after  dissolution  of  marriage  or  before  ucdlocl\ — All  children 

Presumption  of  le-  of  ^  woman  who  has  been  married  born  within  ten  months  after 
gitimacy  and  legiti-  the  dissolution  of  the  marriage  are  presumed  to  be  legitimate 
mation.  children  of  that  marriage.     A  child  born  before  wedlock  becomes 

legitimate  by  the  subsequent  marriage  of  its  parents. 

Sec.  4422.  Who  may  dispute  presumption. — The  presumption  of  legitimacy  can 
be  disputed  only    by  the  husband    or  wife  or  the  descendant 

Presumption  of  le-  ^^  ^^^  ^j.  ^q^Ij  ^f  them.  Illegitimacy  in  such  case  may  be  proved 
g  imacy.  y^^^  ^^^  other  fact. 

Sec   4425.  The  mother  of  an  illegitimate  unmarried   minor  is  entitled  to  its 

Custody.  custody,  services,  and  earnings. 

Sec  4450.  The  father  of  an  illegitimate  child  by  publicly  acknowledging  it  as  his 
own,  receiving  it  as  such  with  the  consent  of  his  wife  if  he  is  mar- 
Legitimation,  ried,  into  his  family,  and  otherwise  treating  it  as  if  it  was  a  legiti- 
mate child,  thereby  adopts  it  as  such,  and  such  child  is  thereupon  deemed  for  all 
purposes  legitimate  from  the  time  of  its  birth. 

Sec  4456.  How  guardian  appointed. — A  guardian  of  the  person  or  estate  or  of  both 
of  a  child  born,  or  likely  to  be  born,  may  be  appointed  by  will  or 

Guar    ans    p.  ^^  deed,  to  take  effect  upon  the  death  of  the  parent  appointing: 

2.  If  the  child  is  illegitimate,  by  the  mother. 

Sec  5745.  Inheritance  by  illegitimate  child. — Every  illegitimate  child  is  an  heir 
of  the  person  who  in  writing  signed  in  the  presence  of  a  competent 

Inheritance ; legiti-  -^^itness  acknowledges  himself  to  be  the  father  of  such  child; 
riages'and  divorce!"^"  and  in  all  cases  is  an  heir  of  his  mother  and  inherits  his  or  her 
estate  in  whole  or  in  part,  as  the  case  may  be,  in  the  same  manner 
as  if  he  had  been  born  in  lawful  wedlock;  but  he  does  not  represent  his  father  or  mother 
by  inheriting  any  part  of  the  estate  of  his  or  her  kindred  either  lineal  or  collateral, 
unless  before  his  death  his  ppjents  shall  have  intermarried  and  his  father  after  such 
marriage  acknowledges  him  as  his  child  or  adopts  him  into  his  family,  in  which  case 
such  child  and  all  the  legitimate  children  are  considered  brothers  and  sisters  and  on 
the  death  of  either  of  them  intestate  and  without  issue  the  others  inherit  his  estate 
and  are  heirs,  as  hereinbefore  provided,  in  like  manner  as  if  all  the  cliildren  had  been 
legitimate,  saving  to  the  father  and  mother  resi)ectively  their  rights  in  the  estates 
of  all  the  children  in  like  manner  as  if  all  had  been  legitimate.  The  issue  of  all  mar- 
riages null  in  law  or  dissolved  by  divorce  are  legitimate. 

Sec  5746.  Inheritance  from  illegitimate  child. — If  an  illegitimate  child  who  has 

J  not  been  acknowledged  or  adopted  by  his  father  dies  intestate 

en  ance.  without  lawful  issue,  his  estate  goes  to  his  mother,  or  in  case  of  her 

decease,  to  her  heirs  at  law. 
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Sec.     7935.  Presumpt.wnf:    deemed    coneluyire.- — The    following  presumptions  and 

Presumption  of  le-    HO  others  are  deemed  conclusive: 
gitimacy.  5.  The  issue  of  a  wife  cohabiting  with  her  Lusband,  who  ia 

not  impotent,  is  indisputably  presumed  to  be  legitimate. 

Sec.  7936.  Denominational  'presumptioiu. — All  other  presumptions  are  satisfactory, 
if  uncontradicted.  They  are  denominational  disputable  presumptions,  and  may  be 
contradicted  by  other  evidence.     The  following  are  of  that  kind: 

31.  That  a  cliild  born  in  lawful  wedlock,  there  being  no  divorce  from  bed  and  board., 
is  legitimate. 

Sec.  9600.  Concealing  stillbirlh  or  death  of  baMard. — Every  woman  who  endeavors 
either  by  herself  or  by  the  aid  of  others  to  conceal  the  stillbirUi 
birth^'^lnddeatis."     0^  ^^  ^^^'-^^  ^^  ^'^^^  ^^"^V-  which  if  born  alive  would  be  a  bastard, 
or  the  death  of  any  such  issue  under  the  age  of  two  years,  is  pun- 
ishable by  imprisonment  in  the  county  jail  not  exceeding  one  year,  or  by  a  fine  not 
exceeding  one  thousand  dollars,  or  both. 

Code  of  Criminal  Prooedurn,  ch.  5.    Bastardy  proceedings. 

Sec  10483.  Com -plaint  for  bastardy — Form. — Any  unmarried  woman  who  is  deliv- 
ered  of  a  bastard  child,  or  is  pregnant  with  a  child,  which,  if 

ceedlngs"*^'^  ^^°'  '^"^^  alive,  may  be  a  bastard,  may  make  a  complaint  in  writing 
under  oath  before  a  justice  of  the  peace  or  police  magistrate  against 

the  person  who  is  the  father  of  such  cliild.     Such  proceedings  must  be  entitled  in  the 

name  of  the  State  as  plaintiff  and  against  the  accused  as  defendant.     The  complaint 

shall  be  substantially  in  the  follo\ving  form: 

State  of  North  Dakctal^^. 

County  of /'*• 

Before ,  J.  P.  (oi' police  magistrate.) 

The  State  of  North  Eakota,  plaintiff,  against defendant. 

,  feeing  first  duly  sworn  on  oath,  says:  That  she  is  an  nnmarried  ■woman  and  was  on  the 

day  of 19..,  deUvcred  of  a  bastard  child  (or  is  pregnant  with  a  child  which,  if  born  alive,  may  bo 

a  bastard"),  begotten  by  the  defendant on  or  about  the dav  of  _ 19..,  at 

Wherefore,  she  asks  that  a  warrant  may  be  is.sued  for  the  arrest  of  the  defendant ,  that  ho 

mav  answer  to  such  charge. 


Subscribed  and  sworn  to,  etc.  [R.  C,  1905, .sec.  9547;  E.  C,  1895,  sec.  783;^.] 

Sec.  10484.  Warrant  is-^ued — Form — Service. — Upon  the  filing  of  the  complaint 
the  magistrate  shall  issue  a  warrant  which,  .excluslTe  of  the  v^nue  and  title,  shall  be 
in  substantially  the  following  form : 

The  State  of  North  Eakcta  to  any  sheriff,  constable,  marshal  or  policeman  in  the  countv  of : 

Complaint  on  oath  having  been  inadc  to  me  by that  she  is  an  unmarried  woman  and  has 

been  delivered  of  a  bastard  cliild  (or  is  pregnant  with  a  child  which,  if  born  alive,  may  be  a  bastard),  and 
accusing  the  defendant with  being  the  father  of  such  child. 

You  are  therefore  commanded  forthwith  to  arrest  the  above-named ,  and  unless  he  gives 

am  undertaking  in  the  sum  of dollars,  to  be  approved  by  the  clerk  of  the  district  court  of  the  county 

where  arrested,  to  bring  him  before  me  at or  in  case  of  my  absence  or  iaability  to  act  before  the 

nearest  or  most  accessible  magistrate  authorized  to  act  in  this  countv. 

Bated  at ,  this day  of ,  19... 


Justice  of  the  Peace  (or  Police  Ma,gistrate.) 

The  officer  to  whom  such  warrant  is  deli^^^ered  may  execute  the  same  in  any  part 
of  this  State  by  arresting  the  defendant  and  taking  him  before  a  magistrate  as  in  such 
warrant  directed.  The  undertaking  required  by  the  warrant  shall  be  conditioned  for 
the  defendant's  appearance  as  prescribed  in  section  10486. 

Sec  10485.  How  defendant  released. — If  the  defendant  shall  at  any  time  after  his 
arrest  pay  or  secure  to  be  paid  to  the  complainant  such  sum  of  money  as  she  may 
agree  in  writing  to  receive  in  full  satisfaction  and  as  shall  be  approved  by  the  board  of 
coimty  commissioners  of  the  county  in  which  she  resides  and  shall  execute  and  give 
an  undertaldng  with  sufficient  sureties  to  be  approved  by  such  board  to  the  county 
in  which  she  resides,  conditioned  to  secin-e  and  indenmifj^  such  county  from  all 
charges  for  the  maintenance  of  such  child  and  shall  also  pay  all  expenses  incin-red 
by  such  county  for  the  support  of  the  mother  during  her  Ijdng-in  or  of  the  child  and 
the  costs  of  prosecution,  he  shall  be  discharged. 

Sec  10486.  Examination — Undertaking — Commitment. — Upon  the  arrest  of  the 
defendant,  unless  he  complies  with  the  provisions  of  section  10485  or  gives  an  under- 
taking as  provided  in  section  10484,  the  defendant  shall  be  taken  before  a  magistrate 
as  directed  in  the  warrant  of  arrest,  whore  he  shall  be  entitled  to  a  preliminary  exami- 
nation upon  the  charge  made  in  the  complaint.  The  proAisions  of  article  11,  chapter 
6,  of  the  code  of  criminal  procedure,  shall  apply  to  such  preliminary  examination, 
except  as  otherwise  provided  in  tliis  chapter.  If  from  such  examination  it  appears 
to  the  magistrate  that  the  complainant  is  an  unmarried  woman  and  has  Ijeen  delivered 
of  a  bastard  child,  or  is  pregnant  with  a  child  which  if  born  alive  may  be  a  bastai'd, 
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and  that  there  is  sufficient  cause  to  believe  that  such  child  was  begotten  by  the 
defendant,  the  magistrate  shall  require  him  to  execute  and  give  an  undertaking  in 
a  sum  not  less  than  five  hundred  dollars  and  not  exceeding  one  thousand  dollars, 
with  sufficient  sureties,  payable  to  the  State  of  North  Dakota,  and  conditioned  that 
he  will  appear-  at  the  next  term  of  the  district  court  of  such  county  and  from  term  to 
term  until  the  final  disposition  of  the  proceeding  to  answer  the  complaint  and  abide 
the  judgment  and  orders  of  the  court  therein.  If  the  defendant  fails  to  execute  and 
give  such  undertaking  the  magistrate  shall  make  an  order  committing  him  as  in 
criminal  actions. 

Sec.  10487.  Uoio  warrant  returned — VndertaMng . — Tho  warrant  when  executed  to- 
gether with  any  undertaking  given  by  the  defendant  shall  be  returned  by  the 
officer  making  the  arrest  to  the  magistrate  who  issued  the  warrant  or  his  successor  in 
office,  and  the  magistrate  shall  transmit  any  undertaking  given  by  the  defendant 
together  with  a  transcript  of  his  proceedings  and  all  other  papers  in  the  case,  with- 
out delay,  to  the  clerk  of  the  district  court  of  the  proper  county. 

Sec.  10488.  Undertaking  after  commitment. — Any  person  imprisoned  for  failiu-e  to 
give  such  undertaking  may  be  discharged  by  giving  the  same  with  sufficient  sureties 
at  any  time  after  his  commitment;  such  undertaking  may  be  taken  and  approved  by 
the  magistrate  before  whom  such  proceeding  was  had  or  by  the  judge  of  the  district 
court  before  whom  the  same  is  pending. 

Sec.  10489.  Proceedings  for  trial.- — The  trial  of  such  proceeding  shall,  except  aa 
herein  otherwise  provided,  be  governed  by  the  law  regulating  civil  actions.  The 
clerk  shall  place  such  proceedings  upon  the  calendar  for  trial  at  the  first  term  of  the 
district  court  after  the  papers  therein  are  received  by  him.  No  notice  of  trial  and 
note  of  issue  need  be  served  or  filed. 

Sec.  10490.  Trial — By  court- — By  jury. — If  the  defendant  answers,  denying  the 
charge,  the  issue  shall  be  tried  by  the  court,  unless  a  jury  is  demanded  by  either 
party,  in  which  case  the  issue  shall  be  tried  by  jury. 

Sec.  10491.  Defendant  adjudged  father — Judgment. — If  the  court  or  jury  finds  that 
the  defendant  is  the  father  of  such  child,  or  if  the  defendant  fails  to  answer  the  charge, 
he  shall  be  adjudged  the  father  of  such  child  and  the  court  shall  render  such  judg- 
ment as  may  seem  necessary  to  secure,  with  the  assistance  of  the  mother,  the  mainte- 
nance and  education  of  such  child,  until  such  time  as  the  child  is  likely  to  be  able  to 
support  itself,  which  judgment  shall  be  docketed  by  the  clerk  as  judgments  in  civil 
actions.  Such  judgment  shall  direct  the  person  to  whom  and  the  times  at  which  any 
parts  of  the  same  shall  be  paid  and  shall  also  require  the  defendant  to  secure  the 
payment  thereof  by  an  undertaking  executed  by  him  with  sufficient  sureties  and  in 
default  thereof  the  defendant  shall  be  committed  to  jail  until  discharged  according 
to  law.  The  court  may  at  any  time  upon  the  motion  of  either  party,  upon  ten  days' 
notice  to  the  other  party,  vacate  or  modify  such  judgment  as  justice  may  require. 

Sec.  10492.  Imprisoned  ninety  days — Discharge. — Any  person  who  shall  have  been 
so  imprisoned  ninety  days  may  apply  for  his  discharge  from  imprisonment  in  the 
manner  provided  in  the  code  of  civil  procedure  for  the  discharge  from  imprisonment 
of  persons  confined  in  jail  upon  executions  against  the  person. 

Sec.  10493.  Execution  may  issue — Exemptions.- — Executions  may  issue  on  such 
judgment  whenever  any  amount  is  due  on  the  same  and  shall  be  executed  as  an 
execution  on  a  judgment  in  a  civil  action,  and  no  property,  except  absolute  exemp- 
tions, shall  be  exempt  from  such  execution. 

Sec.  10494.  Woman  failing  to  prosecute — County  commissioners. — If  any  woman 
mentioned  in  section  10483  fails  to  prosecute  the  father  of  her  child  and  such  child 
is  likely  to  become  a  public  charge,  any  member  of  the  board  of  county  commissioners 
of  the  county  where  she  resides  may  apply  to  a  justice  of  the  peace  or  police  magistrate 
of  such  county,  who  shall  thereupon  examine  her  under  oath  as  to  who  is  the  father 
of  such  child,  the  time  when  and  place  where  such  child  was  begotten  and  as  to 
such  other  circumstances  as  are  deemed  necessary;  the  magistrate  shall  thereupon 
issue  a  warrant  for  the  arrest  of  the  person  charged  with  being  the  father  of  the  child 
and  the  same  proceedings  shall  be  had  thereon  and  with  like  effect  as  in  cases  of 
complaint  made  by  the  woman. 

Sec  10495.  Prosecution  limited. — No  proceedings  under  this  chapter  shall  be 
instituted  unless  commenced  within  one  year  after  the  birth  of  such  child,  but  no 
time  during  which  the  defendant  is  not  an  inhabitant  of  or  usually  residing  within 
this  State  is  a  part  of  the  time  limited  for  the  commencement  of  such  proceeding. 

Sec.  10496.  Other  provisions  applicable. — The  provisions  of  articles  8  and  9  of 
chapter  11  of  the  code  of  civil  procedure  relating  to  exceptions  and  new  trials,  and 
the  provisions  of  chapter  15  of  such  code  relating  to  appeals  are  applicable  to  pro- 
ceedings under  this  chapter. 
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Sec.  10497.  AState's  attorney  mnst  prosecute. — The  several  State's  attorneys  within 
their  respective  counties  shall  prosecute  all  proceedings  under  this  chapter. 

Sec.  10498.  Action  on  undertaking .■ — If  the  defendant  fails  to  appear  in  accordance 
•with  the  terms  of  the  undertaking  provided  for  in  section  10486,  the  State's  attorney 
of  the  county  shall  commence  an  action  thereon  in  the  name  of  the  State  for  the  re- 
covery of  the  full  amount  specified  in  such  undertaking,  which  amount  is  declared  to 
be  liquidated  damages.  The  judgment  in  such  action  shall  direct  the  payment 
of  such  money  as  provided  in  section  10491,  so  far  as  the  same  is  applicable  and  the 
coiu-t  may  also  direct  the  clerk  to  issue  a  bench  warrant  for  the  arrest  of  the  de- 
fendant and  the  provisions  of  sections  10712  and  10713  of  this  code,  so  far  as  the 
same  are  applicable,  shall  govern  the  proceedings  under  such  wai'rant. 

Sec.  10499.  Proceedings  on  imdertaking .■ — If  at  any  time  after  having  given  -the 
undertaking  provided  for  in  section  10491,  the  defendant  shall  be  in  default  in  the 
payment  of  any  sum  provided  for  in  the  judgment,  the  court  may  upon  motion  of 
the  State's  attorney,  upon  ten  days'  notice  to  the  defendant  and  his  sureties,  enter 
up  judgment  on  such  undertaking  and  award  execution  for  the  amount  of  money 
due  upon  siich  judgmxent  at  the  time  such  motion  is  heard. 

Sec.  10500.  Deposit  instead  of  imdertaking .■ — The  defendant,  instead  of  gi\'ing  any 
undertaking  required  under  the  provisions  of  this  chapter  may  deposit  with  the  clerk 
of  the  district  court  of  the  county  in  which  such  proceeding  is  commenced,  a  sum  of 
money  equal  to  the  amount  for  which  such  undertaking  is  required  to  be  given. 
Such  deposit  shall  be  held  to  answer  the  event  of  such  proceeding  to  the  same  extent 
and  upon  the  same  conditions  as  the  undertaking  in  lieu  of  which  such  deposit  ia 
made. 

Note  on  birth  registration. — Certificate  states  whether  legitimate  or  illegiti- 
mate.    (Sec.  447,  No.  5.) 

Note  on  incestuous  marriages. — The  law  applies  to  illegitimate  relationship. 
(Sec.  4359.)  -  _ 

Note  on  adoption. — Illegitimate  mother  recognized  for  purpose  of  consent  re- 
quirement.    (Sec.  4444.) 

Note. — Place  conducted  by  one  who  received  illegitimate  children,  regulated  by 
Laws  1915,  ch.  183.     This  act  contains  the  following  provisions: 

Sec.  8.  Admission  of  patients — Report. — *  *  *  The  surname  of  the  child  shall 
d  d       ^^  ^^*^  *^^  ^^^  father,  M'hether  such  child  is  legitimate  or  illegiti- 

mate, if  the  name  of  the  father  is  known.  A  copy  of  the  records 
mentioned  in  this  section  shall  be  sent  to  the  judge  of  the  district  court  within  two 
days  after  the  birth  of  such  child. 

Sec.  10.  Expenses  collectible  from  county. — The  necessary  expenses  of  the  confine- 
ment  of  the  mother  of  an  illegitimate  child  and  the  care  of  the 
and  ml^nte^nance."^  '^^^•*^1  ^P  ^^Y  maternity  hospital,  or  other  place  designated  for  the 
care  of  such  child  by  the  judge  of  the  district  court,  shall,  unless 
paid  within  four  months  after  such  confinement,  be  a  charge  upon  and  collectible 
from  the  county  in  this  State  in  Avhich  such  woman  had  legal  residence  immediately 
before  entering  such  maternity  hospital,  and  shall  be  paid  by  the  proper  officials  of 
such  county  upon  due  proof  thereof,  to  the  person  or  institution  entitled  to  reimburse- 
ment, or  judge  of  district  court;  and  an  illegitimate  child  which  becomes  a  public 
charge  may  immediately  be  taken,  by  a  person  authorized  by  the  judge  of  district 
court,  at  such  time  as  said  judge  shall  deem  advisable,  to  the  county  in  which  the 
mother  had  legal  settlement  at  the  time  such  child  became  a  public  ward,  and  shall 
thereafter  continue  to  be  a  charge  upon  such  county  until  otherwise  provided  for. 
The  expenses  incurred  in  taking  such  child  to  said  county  shall  be  paid  by  said 
county.  The  expenses  collectible  from  the  county  for  the  mother  of  an  illegitimate 
child  during  her  confinement  shall  be  one  dollar  ($1.00)  per  diem,  and  the  expenses 
collectible  from  the  county  for  an  illegitimate  child  shall  be  thirty-five  cents  (35) 
per  diem  for  the  maintenance  and  traveling  expenses  in  addition  thereto.  In  case  it 
18  impossible  to  establish  the  legal  settlement  of  any  child  or  the  mother  thereof  it 
shall  become  a  ward  of  the  county  in  which  it  was  born:  Provided,  That  nothing  herein 
shall  be  construed  to  dispense  with  the  necessity  of  making  any  child  a  public  ward 
by  the  juvenile  court  having  jurisdiction  or  the  judge  thereof  in  vacation,  but  the 
presence  of  such  child  before  said  court  or  judge  shall  not  be  necessary  in  case  the 
infant  be  of  tender  years. 

Sec.  11.  Mothers  from  another  State — Removal. — Whenever  the  mother  of  an  ille- 

gitimate  child,  who  is  without  means,  has  come  from  another  State 

mothers '^**'^^''*        ^^^^  North  Dakota  and  remained  therein  during  her  confinement, 

after  the  child  is  born  and  the  mother  is  able  to  travel,  she  and 

the  child  may  be  taken  to  her  residence  in  such  other  State  by  some  person  authorized 

by  the  judge  of  district  comt. 
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Sec.  12.  Placing  of  children. — Unless  duly  licensed  or  authorized  by  the  judge  of 
,  ....        district  court,  no  person  other  than  said  judge  shall  give  out  for 

Placing  of  children,  j^^j^p^jon  a  child,  or  place  such  child  under  the  permanent  care 
and  control  of  any  person  other  than  a  relative  of  such  child,  or  give  any  such  child 
to  any  person  or  to  a  firm,  corporation  or  association,  or  receive  any  such  child,  for 
the  purpose  of  placing  it  under  the  permanent  care  and  control  of  any  person  other 
than  a  relative  of  such  child. 

I-aws  of  1917,  eh.  70.    Legitimatiag  children  bom  out  of  lawful  wedlock. 

An  act  declaring  every  child  to  be  the  legitimate  child  of  its  natural  parents-,  making  such  child  an  heir  of 
such  parents,  and  providing  the  procedure  for  establishing  such  parentage. 

Sec.  1.  EA^ery  child  is  hereby  declared  to  be  the  legitimate  child  of  its  nat- 
ural parents  and  as  such  is  entitled  to  support  and  education,  to 

Legitimation.  the  same  extent  as  if  it  had  been  born  in  lawful  wedlock.     It  shall 

inherit  from  its  natural  parents  and  from  their  kindred  heir  lineal  and  collateral. 

This  section  shall  apply  to  cases  where  the  natural  father  of  any  such  child  is 
married  to  one  other  than  the  mother  of  said  child,  as  well  as  where  he  is  single.  Pro- 
vided, however,  This  law  shall  not  be  so  construed  as  to  give  to  said  child  a  right  to 
dwelling  or  a  residence  with  the  family  of  its  father,  if  such  father  be  married. 

Sec.  2.  The  mother  of  any  child  born  out  of  lawful  wedlock  may  within  one  year 
after  the  birth  of  such  child  bring  an  action  in  the  district  court  to  establish  the 
defendant  to  be  its  father.  In  such  cases  the  parentage  may  be  proved  like  any  other 
fact.  Provided,  That  the  mother  of  said  cliild  shall  not  be  considered  a  competent 
witness  in  any  case  where  the  alleged  natural  father  of  said  child  shall  be  dead  at  the 
time  of  the  trial.  Provided,  That'a  statement  in  writing  may  be  made  by  the  parents 
of  said  child,  admitting  the  parentage  thereof,  and  upon  which  a  judgment  may  be 
entered. 

-Sec.  3.  This  action  shall  be  deemed  cumidative  as  to  the' remedies  contained  in 
sections  10483  to  10500,  inclusive,  relating  to  bastardy  proceedings,  but  all  children 
hereafter  born  in  this  state  shall  be  deemed  to  be  legitimate. 

Sec.  4,  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby  repealed. 

OHIO. 
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Section  8590.   CapahiUty  of  bastards  as  to  inheritance. — Bastards  shall  be  capable  of 

inheriting  or  transmitting  inheritance  from  and  to  the  mother, 

Inheritance.  ^^^  ^^^^  ^^^  ^^  ^j^^^  1^-^^^  whom  she  may  inherit,  or  to  whom 

she  may  transmit  inheritance,  in  like  manner  as  if  born  in  lawful  wedlock. 
Sec.  8591.  When  illegitimate  children  deemed  legitimate. — When,  by  awoman,  aman  has 
one  or  more  children,  and  afterward  intermarries  with  her,  such 
■^dma^'fales    ^^^   ^^^^^'  ^^  acknowledged  by  him  as  his  child  or  children,  will  be 
^°^        "    ^    ■  legitimate.     The  issue  of  parents  whose  marriage  is  null  in  law, 

shall  nevertheless  be  legitimate. 
Sec.  11987.  The  granting  of  a  divorce  and  dissolution  of  the  marriage  in  no  wise 
shall  affect  the  legitimacy  of  children  of  the  parties  thereto.     The 
Divorce.  court  shall  make  such  order  for  the  disposition,  care  and  mainte- 

nance of  the  children,  if  any,  as  is  just. 
Sec.  12110.  Complaint,  and  warrant  for  arrest. — When  an  unmarried  woman,  who 
has  been  delivered  of  or  is  pregnant  with  a  bastard  child,  makes  a 
Illegitimacy    pro-    complaint  in  writins:,  under  oath,  before  a  justice  of  the  peace, 
ceedmgs.  charging  a  person  with  being  the  father  of  such  child,  he  there- 

upon shall  issue  his  warrant^  dii'ected  to  any  sheriff  or  constable  of  the  State,  command- 
ing him  to  pursue  and  arrest  such  accused  person  in  any  county  therein,  and  bring 
him  forthwith  before  such  justice  to  answer  such  complaint. 

Sec.  12111.  Examination  of  the  complainant. — On  the  return  of  the  warrant,  tlie 
Justice  shall  examine  the  complainant,  under  oath,  in  the  presence  of  the  accused, 
respecting  the  cause  of  her  complaint.  The  accused  shall  be  permitted  also  to  ask 
ter,  when  under  oath,  any  question  he  may  think  necessary  for  his  defense. 

Sec.  12112.  Examination  in  uriting.— The  examination  of  complainant  by  the  jus- 
tice, the  questions  of  the  defendant,  and  the  answers  thereto  by  her  must  be  reduced 
to  writLns,  in  the  presence  of  the  justice,  and  subscribed  by  her. 

S2C.  12113.  Adjournment  of  examination,  and  bond  to  ansvjer  complaint.— On  the 
request  of  either  party,  for  good  cause  shown,  the  justice  may  continue  the  examnia- 
tion  for  a  period  not  to  exceed  ten  days,  upon  the  accused  entering  into  a  recognizance 
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to  tlio  State,  with  sufficient  surety,  in  not  less  tlian  three  hundred  nor  more  than  six 
hundred  dollars,  to  appear  and  answer  the  complaint,  at  the  time  fixed  for  its  hearing, 
and  abide  the  order  of  the  justice. 

Sec.  12114.  Compromise  and  bond. — If,  during  the  examination  before  the  justice, 
or  before  judgment  in  the  court  of  common  pleas,  the  accused  pays  or  secures  to  be 
paid,  to  the  complainant,  such  amount  of  money  or  property  as  she  agrees  to  receive  ii\ 
full  satisfaction,  and  gives  bond  to  the  State  with  sufficient  surety,  to  be  approved  by 
the  justice,  court,  or  judge  in  vacation,  conditioned  to  save  any  county,  township,  or 
municipal  corporation  within  the  State  free  from  all  charges  for  the  maintenance  of 
such  bastard  child,  such  justice,  court,  or  judge,  shall  discharge  him  from  custody,  on 
his  pa^dng  the  costs  of  prosecution.  Such  agreement  must  be  made  or  acknowledged 
by  both  parties,  in  the  presence  of  the  justice,  court,  or  judge,  who  thereupon  shall 
enter  a  memorandum  thereof  on  his  docket,  or  cause  it  to  be  made  upon  the  journal. 

Sec.  12115.  When  no  compromise  made,  accused  to  be  recognized. — If  no  compromis3 
is  effected,  the  justice  before  whom  the  complaint  was  made  shall  bind  the  accused  to 
appear  at  the  next  term  of  the  common  pleas  court,  in  a  recognizance  to  the  State,  with 
sufficient  surety,  in  not  less  than  three  hundred  nor  more  than  six  hundred  dollars,  to 
answer  the  accusation,  and  abide  the  order  of  the  court.  On  neglect  or  refusal  to  find 
such  security,  the  justice  shall  cause  the  accused  to  be  committed  to  the  jail  of  the 
county,  there  to  be  held  to  answer  the  complaint. 

Sec.  1211G.  Proceedings  for  discharge,  on  bail. — A  person  committed  to  jail  for  failure 
to  give  such  recognizance  may  be  discharged  from  custody  by  entering  into  recogni- 
zance, with  sufficient  surety,  in  not  less  than  one  hundred  nor  more  than  six  hundred 
dollars,  to  be  taken  and  approved  by  a  judge  of  the  common  pleas  court  or  probate 
judge  of  the  county,  and  by  him  filed  in  the  office  of  the  clerk  of  the  .common  pleas 
court. 

Sec.  12117.  Justice  shall  file  transcript  and  papers  with  clerl-. — The  justice  before 
whom  the  examination  is  had,  within  thirty  days  thereafter,  shall  file  with  the  clerk 
of  the  common  pleas  court  of  the  county  a  certified  transcript  of  the  proceedings, 
together  with  the  recognizance,  if  any  be  taken,  and  all  other  papers  therein. 

Sec.  12118.  Continuance  of  cause  in  comtnon  pleas. — If,  at  the  next  term  of  the  court, 
the  complainant  has  not  been  delivered,  or  is  unable  to  attend,  or  if  there  be  any  other 
sufficient  reason  therefor,  the  court  may  order  a  continuance  of  the  cause.  Such 
continuance  shall  operate  as  a  renewal  of  the  recognizance,  which  shall  remain  in  full 
force  until  final  judgment. 

Sec.  12119.  Surrender  of  accused  by  sureties. — At  any  term  of  the  court  of  common 
pleas,  if  the  sureties  on  the  recognizance  surrender  the  accused  and  request  to  be 
released  therefrom,  or  if  the  court  deems  the  recognizance  insufficient,  it  may  order 
a  new  recognizance  to  be  taken,  cancel  the  first,  and  commit  the  accused  until  a  new 
recognizance  is  given. 

Sec.  12120.  Failure  of  accused  to  appear  at  court. — If  the  accused  fails  to  appear  at 
the  term  of  court  to  which  he  is  recognized,  his  recognizance  shall  be  forfeited.  If  a 
verdict  of  guilty  be  rendered,  and  judgment  entered  thereon  as  heremafter  provided, 
the  amount  of  such  forfeited  recognizance  shall  be  applied  in  payment  of  the  judgment. 

Sec.  12121.  Accused  to  be  jiermiited  to  defend. — Before  or  on  the  hearing  of  the  com- 
plaint, the  court  shall  permit  the  accused  to  appear  in  person,  or  by  counsel,  and  make 
defense. 

Sec.  12122.  The  trial  in  court. — ^When,  before  the  court  to  which  he  is  recognized  to 
appear,  the  accused  pleads  not  guilty  of  the  charge,  or,  having  been  recognized,  fails 
to  appear,  the  court  shall  order  the  issue  to  be  tried  by  a  jury.  At  the  trial,  the  exami- 
nation before  the  justice  shall  be  given  in  e\'idence  by  the  complainant. 

Sec  12123.  Orda-  of  court  uhen  accused  adjudged  reputed  father. — If,  in  person  or  by 
counsel,  the  accused  confesses  in  court  that  the  accusation  is  true,  or,  if  the  jury  find 
him  guilty,  he  shall  be  adjudged  the  reputed  father  of  the  bastard  child,  and  stand 
charged  with  its  maintenance  in  such  sum  as  the  court  orders,  with  payment  of  costs 
of  prosecution.  The  court  shall  require  the  reputed  father  to  give  security  to  perform 
such  order.  If  he  neglects  or  refuses  to  give  it,  and  pay  the  costs  of  prosecution,  he 
shall  be  committed  to  the  jail  of  the  county,  there  to  remain,  except  as  provided  in 
the  next  following  section,  until  he  complies  with  the  order  of  the  court. 

Sec  12124.  Laio  relating  to  insolvent  debtors. — After  having  been  confined  in  prison 
for  three  months,  for  failing  to  comply  with  the  order  provided  for  in  the  next  preceding 
section,  such  putative  father  shall  be  entitled  to  the  benefits  of  the  law  relating  to 
insolvent  debtors,  in  like  manner  as  persons  imprisoned  for  debt.  But  before  he  shall 
be  entitled  thereto,  he  must  give  at  least  three  days'  notice  to  the  complainant  or  her 
attorney  of  his  intention  to  apply  therefor. 

Sec.  12125.  Effect  of  death  of  viother  if  child  I  king. — The  death  of  the  mother  shall 
not  abate  the  prosecution,  if  the  child  is  living.     A  suggestion  of. the  fact  shall  be  made. 
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the  name  of  the  child  substituted  on  the  record  for  that  of  the  mother,  and  a  fyuardian 
ad  litem  appointed,  who  shall  not  be  liable  for  costs.  In  such  case  the  testimony  of 
the  mother,  reduced  to  writing  before  the  justice,  may  be  read  in  evidence. 

Sec.  12126.  Effecl  of  death  of  child,  if  mother  living. — The  death  of  a  bastard  child 
shall  not  be  cause  of  abatement,  or  bar  a  prosecution  for  bastardy,  if  the  mother  is 
living.  The  court  trying  the  cause,  on  conviction,  shall  take  the  death  into  considera- 
tion, and  give  judgment  for  such  sum  as  it  deems  just,  the  payment  of  which,  or 
security  therefor,  may  be  enforced  as  heretofore  provided. 

Sec.  12127.  Death  of  child  after  judgment. — Upon  the  death  of  a  bastard  child  after 
judgment  and  before  the  expiration  of  the  time  limited  for  the  last  payment  on  the 
judgment,  the  court  which  rendered  the  judgment,  on  motion  and  notice,  may  make 
such  reduction  in  its  amount  as  is  just  in  view  of  such  death. 

Sec.  12128.  Justice  to  furnish  transcript  on  failure  of  officer  to  arrest  accused. — ^Vhen, 
from  the  return  of  the  officer  on  the  warrant,  it  appears  that  the  accused  could  not  be 
arrested,  upon  demand,  the  justice  forthwith  shall  make  a  certified  transcript  of  the 
proceedings  before  him,  including  copies  of  the  complaint  and  warrant,  with  the 
return  thereon,  and  deliver  them  to  the  complainant  or  her  agent  or  attorney. 

Sec.  12129.  Order  of  attachment,  and  grounds  thereof. — Upon  filing  such  transcript_ in 
the  office  of  the  clerk  of  the  common  pleas  court  in  the  county  in  which  the  justice 
resides,  such  clerk  shall  issue  an  order  of  attachment  when  there  is  filed  in  his  office 
an  affidavit  of  the  complainant,  her  agent  or  attorney,  showing: 

1.  That  she  is  the  mother  of  a  bastard  child,  or  pregnant  with  a  child  which,  if 
born  alive,  will  be  a  bastard; 

2.  That  the  accused  person  is  the  father  of  such  child; 

3.  The  existence  of  one  or  more  of  the  following  grounds:  That  the  accused  is  not  a 
resident  of  this  State;  or,  has  absconded  with  the  intent  to  defraud  complainant;  or, 
has  left  the  county  of  his  residence  to  avoid  the  service  of  a  warrant;  or,  so  conceals 
himself,  that  a  warrant  can  not  be  served  upon  him. 

Sec  12130.  Proceedings  under  attachment. — The  order  of  attachment  shall  issue 
without  a  bond.  The  amount  of  property  seized  thereon  shall  not  exceed  one  thousand 
dollars  in  appraised  value.  Attachments  under  this  chapter  are  subject  to  the  pro- 
visions of  law  as  to  attachments  in  ci^dl  actions,  and  shall  be  governed  thereby. 

Sec.  12131.  Service  hj  publiration.^lJ-pon  the  return  of  the  order  of  attachment, 
service  may  be  had  by  the  publication,  for  six  consecutive  weeks,  in  a  newspaper  of 
general  circulation  in  the  county  wherein  the  cause  is  pending,  of  a  notice  of  the 
pendency  of  the  proceeding,  stating  its  object,  the  substance  of  the  complaint,  and 
that  an  order  of  attachment  has  been  issued  and  served  therein.  In  such  case,  copies 
oi'  the  complaint  and  order  of  attachment,  with  the  return  thereon  forthwith  must  be 
deposited  in  the  post  office,  directed  to  the- accused  at  his  place  of  residence,  unless 
it  appears  to  the  court,  by  affidavit,  or  otherwise,  that  such  residence  is  unknown  to 
the  complainant,  and  could  not,  with  reasonable  diligence  be  ascertained  by  her. 

Sec  12132.  Personal  service  of  copies  of  complaint. — If  the  defendant's  place  of 
residence  is  known,  personal  service  of  certified  copies  of  the  complaint  and  order  of 
attachment,  with  the  returns  thereon,  may  be  made  at  complainant's  election,  instead 
of  service  by  publication.  The  cause  may  be  heard  and  determined  after  the  expira- 
tion of  six  weeks  from  the  time  of  personal' service,  or  the  first  publication  of  the  notice 
provided  for  in  the  next  preceding  section. 

Sec  12133.  Order  of  court  tvith  respect  to  attached  property. — If,  on  such  trial,  the 
accused  be  adjudged  to  be  the  reputed  father  of  the  child,  the  court  shall  order  that 
unless,  within  a  clay  to  be  fixed  by  it,  he  pays  the  sum  adjudged  against  him,  with 
costs  of  prosecution,  so  much  of  the  property  remaining  in  the  hands  of  the  officer, 
after  applying  money  from  the  sale  of  perishable  property,  and  so  much  of  the  personal 
property,  lands  and  "tenements,  if  any,  as  are  necessary  to  satisfy  such  order,  be  sold, 
under  the  same  restrictions  and  regulations  as  if  levied  on  by  execution.  The  money 
arising  therefrom,  with  any  amount  recovered  from  the  garnishee,  shall  be  subject  to 
the  order  and  control  of  the  court,  and  be  applied  to  satisfy  such  order  in  such  sums 
and  at  such  times  as  the  court  orders  and  directs.  If  there  be  not  enough  to  satisfy 
the  order,  it  shall  stand,  and  execution  may  issue  thereon  for  the  residue,  as  in  judg- 
ments at  law.  Any  surplus  of  attached  property,  or  its  proceeds,  shall  be  returned 
to  the  defendant. 

Sec  12134.  Prosecution  of  suits  hy  persons  interested  in  support  of  child. — When  a 
woman  has  a  bastard  child,  and  neglects  to  bring  a  suit  for  its  maintenance,  or  com- 
mences one  and  fails  to  prosecute  it  to  final  judgment,  the  trustees  of  a  township,  or 
treasurer  of  a  municipal  corporation,  interested  in  the  support  of  such  child,  or  the 
directors  of  a  county  infirmary  in  which  she  becomes  a  charge,  when  sufficient  security 
ia  not  offered  to  save  such  county,  township,  or  municipal  corporation  from  expense, 
may  make  complaint  in  behalf  therof,  against  him  who  is  accused  of  begetting  such 
child,  or  take  up  and  prosecute  a  complaint  begun  by  the  mother  of  such  child. 
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Seo.  12135.  Who  may  recover  on  bonds'.. — The  directors  of  a  county  infirmary,  trus- 
tees of  a  township,  or  treasurer  of  a  municipal  corporation,  in  which  a  bastard  child 
becomes  a  charge,  may  sue  and  recover  upon  any  bond  given  to  the  State  in  a  proceed- 
ing against  such  child's  reputed  father.  The  provisions  of  this  chapter,  and  all  the 
remedies  herein  allowed,  apply  to  all  cases  in  which  the  infirmary  directors,  trustees 
of  townships,  or  treasurers  of  municipal  corporations,  are  authorized  to  commence  or 
prosecute  a  complaint  against  the  reputed  father  of  an  illegitimate  child. 

Sec.  13008.  Neglect  to  provide  for  child  or  pregnant  vjoman. — Whoever,  being  the 

Nonsupport  father,  or  when  charged  by  law  with  the  maintenance  thereof, 

the  mother,  of  a  legitimate  or  illegitimate  child  under  sixteen 
years  of  age,  or  the  husband  of  a  pregnant  woman,  living  in  this  State,  being  able  by 
reason  of  property,  or  by  labor  or  earnings,  to  provide  such  child  or  such  woman  with 
necessary  or  proper  home,  care,  food  and  clothing,  neglects  or  refuses  so  to  do,  shall 
be  imprisoned  in  a  jail  or  workhouse  at  hard  labor  not  less  than  six  months  nor  more 
than  one  year,  or  in  the  penitentiary  not  less  than  one  year  nor  more  than  three 
years. 

Sec.  13010.  Convicted  person  may  give  bond. — If  a  person,  after  conviction  under 
either  of  the  next  two  preceding  sections  and  before  sentence  thereunder,  appears 
before  the  court  in  which  such  conviction  took  place  and  enters  into  bond  to  the  State 
of  Ohio  in  a  sum  fixed  by  the  court  at  not  less  than  five  hundred  dollars  nor  more  than 
one  thousand  dollars,  with  siu-eties  approved  by  such  court,  conditioned  that  such 
person  "will  furnish  such  child  or  woman  with  necessary  and  proper  home,  care,  food 
and  clothing,  or  will  pay  promptly  each  week  for  such  purpose  to  a  trustee  named  by 
such  court,  a  sum  to  be  fixed  by  it,  sentence  may  be  suspended. 

Sec.  13011.  Where  offense  in  preceding  sections  committed. — An  offense  under  the  next 
tliree  preceding  sections  shall  be  held  to  have  been  committed  in  any  county  in  which 
such  child  or  pregnant  woman  may  be  at  the  time  such  complaint  is  made. 

Sec.  13012.  Neglect  to  pay  for  keeping  child  in  children's  home. — -Whoever,  being  tha 
father,  or  when  charged  by  law  with  the  maintenance  thereof,  the  mother,  of  a  legiti- 
mate or  illegitimate  child  under  sixteen  years  of  age,  being  legally  an  inmate  of  a 
county  or  district  children's  home  in  this  State,  neglects  or  refuses  to  pay  to  the  trustees 
of  such  home,  the  reasonable  cost  of  keeping  such  child  in  such  home  when  able  so  to 
do  by  reason  6i  property,  or  by  labor  or  earnings,  shall  be  imprisoned  in  a  jail  or  work- 
house at  hard  labor  not  less  than  six  months  nor  more  than  one  year,  or  in  the  peniten- 
tiary not  less  than  one  year  nor  more  than  three  years. 

Sec.  13013.  Convicted  person  may  give  bond. — If  a  person,  after  conviction  under  the 
next  preceding,  section  and  before  sentence  thereunder,  appears  before  the  court  in 
which  such  conviction  took  place  and  enters  into  bond  to  the  State  of  Ohio  in  a  sum 
fixed  by  the  court  at  not  less  than  five  hundred  dollars,  with  sureties  approved  by  such 
court,  conditioned  that  such  person  vnW  pay,  so  long  as  such  child  remains  in  such 
home,  to  the  trustees  thereof  or  to  a  trustee  to  be  named  by  the  court,  for  the  benefit  of 
the  trustees  of  such  home,  the  reasonable  cost  of  keeping  such  child,  the  amount  and 
time  of  payment  to  be  fixed  by  the  court,  sentence  may  be  suspended. 

Sec.  13014.  Where  offense  in  preceding  section  committed. — An  offense  under  section 
thirteen  thousand  and  twelve  shall  be  held  to  have  been  committed  in  the  county 
where  such  children's  home  is  situated. 

Sec.  13015.  Failure  to  give  bond — Airest. — Upon  failure  of  such  father  or  mother,  or 
husband  of  such  pregnant  woman  to  comply  with  any  order  and  undertaking  provided 
for  in  this  subdivision  of  this  chapter  he  or  she  may  be  arrested  by  the  sheriff  or  other 
officer,  on  a  warrant  issued  on  the  praecipe  of  the  prosecuting  attorney,  and  brought 
before  the  court  for  sentence.  Thereupon  the  court  may  pass  sentence,  or,  for  good 
cause  shown,  may  modify  the  order  as  to  the  time  and  amount  of  payments,  or  take  a 
new  undertaking  and  further  suspend  sentence  as  may  be  for  the  best  interests  of  such 
child  or  children  or  pregnant  woman  and  the  public. 

Sec.  13016.  Duties  of  trustee . — The  trustee  appointed  by  the  court  under  this  subdi- 
vision of  this  chapter,  shall  make  quarterly  reports  of  the  receipts  and  expenditures  of 
all  moneys  coming  into  his  hands  as  herein  provided,  such  reports  to  be  made  to  the 
county  commissioners  of  the  county  from  which  such  person  was  sentenced,  or  to  the 
board  of  managers  of  the  penitentiary  or  reformatory  as  the  case  may  be.  The  court 
may  require  such  trustees  to  enter  into  a  good  and  sufficient  bond  for  the  faithful  per- 
formance of  the  duties  so  imposed  on  him. 

Sec.  13017.  Humane  society  may  act  as  trustee. — For  the  purposes  set  forth  in  the  pro- 
visions of  this  subdivision  of  this  chapter,  a  humane  society,  incorporated,  and  existing 
under  the  laws  of  this  State,  being  willing  to  render  its  services  without  compensation, 
may  be  appointed  by  the  court  as  such  trustee,  and  when  so  appointed,  shall  have  the 
powers  of  such  trustee  as  herein  conferred. 
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Sec.  13018.  Amount  credited  convict  paid  to  trustee. — When  a  person  is  convicted, 
sentenced  and  fined,  under  anj^  provisions  of  this  subdivision  of  this  chapter,  in  a 
workhouse,  the  county  from  which  he  is  so  convicted,  sentenced  and  confined,  upon 
the  warrant  of  the  county  auditor  of  such  county,  and  out  of  the  general  revenue 
fund  thereof,  shall  pay  monthly  fifty  cents  for  each  day  he  is  so  confined,  to  the 
trustee  appointed  by  the  court  under  any  of  such  provisions,  to  be  expended  by 
such  trustee  for  the  maintenance  of  the  child  or  children  under  sixteen  years  of  age, 
of  such  person  as  provided  in  such  provisions.     (As  amended  by  Laws  1913,  p.  913.) 

FjEC.  13019.  Persons  confined  shall  be  credited  with  40  cents  per  day. — The  board  ai 
managers  of  the  penitentiary,  or  reformatory,  to  which  a  person  is  sentenced  and 
confined  under  this  subdivision  of  this  chapter,  shall  credit  such  person  with  fortv 
cents  per  day  for  each  working  day  during  the  period  of  such  confinement,  which  shall 
be  paid,  or  caused  to  be  paid,  by  such  board  to  such  trustee.  (As  amended  by  Laws 
1911,  p.  115.) 

Sec.  13020.  Trustee  to  be  named  in  mittimus. — When  a  person  is  imprisoned  in  a 
workhouse,  penitentiary  or  reformatory  under  this  subdivision  of  this  chapter,  the 
name  and  post-office  address  of  the  trustee  so  appointed  by  the  court  shall  appear  in 
the  mittimus. 

Sec  13021.  Co^ntinuance  of  citizenship. — Citizenship  once  acquired  in  this  State  by 
a  father  or  mother  of  a  legitimate  or  illegitimate  child  living  in  this  State,  for  the  pur- 
pose of  this  subdivision  of  this  chapter,  shall  continue  until  such  child  has  an-ived  at 
the  age  of  sixteen  years,  pro"\dded  such  child  so  long  continues  to  live  .in  this  State. 

Note  on  birth  registration. — Certificate  states  whether  legitimate  or  illegitimate; 
also  full  name  of  father,  except  in  the  case  of  illegitimate  births.  (Sec.  219,  as 
amended  by  Laws  1913,  p.  194.) 

OKLAHOMA. 

Revised  Laws,  1910. 

Section  4401.  Bastardy;  jurisdiction. — Whenever  any  woman  residing  in  any  county 

of  this  State  is  delivered  of  a  bastard  child,  or  is  pregnant  with  a 

Illegitimacy    pro-    ^.j^jij  which  if  born  alive  will  be  a  bastard,  complaint  may  be  made 

lags.  j^  writing  duly  verified,  by  any  person  tx)  the  county  court  of  the 

county  where  such  woman  resides,  stating  that  fact  and  charging  the  proper  person 

with  being  the  father  thereof.    The  proceeding  shall  be  entitled  in  the  name  of  the 

State  against  the  accused  as  defendant. 

Sec  4402.  Arrest  of  party  charged. — ^Upon  the  filing  of  such  complaint  the  county 
judge  shall  issue  his  warrant  for  the  arrest  of  the  accused,  requiring  that  he  be  forth- 
with brought  before  such  court  for  trial. 

Sec  4403.  Filing  charge;  lien. — From  the  time  of  the  filing  of  such  complaint  a  lien 
shall  be  created  upon  the  real  property  of  the  accused  in  the  county  where  the  action  is 
pending,  for  the  payment  of  any  money  and  the  performance  of  any  order  adjudged 
by  the  proper  court. 

Sec  4404.  Attachment  on  complaint  may  issue. — The  judge  may  also  issue  an  attach- 
ment on  such  complaint  without  bond,  which  attachment  shall  specify  the  amount  in 
value  of  property  to  be  seized  under  the  attachment.  Such  attachment  may  be 
revoked  at  any  time  by  the  court  on  such  terms  as  the  court  may  prescribe. 

Sec  4405.  County  attorney;  duties. — It  is  hereby  made  the  duty  of  the  county  at- 
torney of  the  proper  county  to  appear  and  prosecute  all  actions  brought  under  this 
article  [sees.  4401-4411]. 

Sec  4406.  Trial  of  mwe.^Upon  the  defendant  being  brought  before  the  court,  if 
he  deny  the  truth  of  the  complaint,  the  issue  to  be  tried  shall  be  "guilty"  or  "not 
guilty,  "  and  shall  be  tried  summarily  before  the  court,  unless  the  defendant  demand  a 
trial  by  jury. 

Sec  4407.  Trial — Bond  for  appearance — Forfeited  bond  benefit  of  child. — If  a  jury 
is  demanded,  the  case  shall  be  set  for  trial  at  the  next  term  of  court,  and  in  the  mean- 
time the  defendant  may  be  admitted  to  bail  for  his  appearance  at  that  time,  ui^on  his 
executing  a  recognizance  in  a  simi  fixed  by  the  court,  conditioned  that  he  will  appear 
at  the  time  to  which  such  action  may  be  continued .  Upon  the  execution  and  approval 
of  such  recognizance  the  defendant  shall  be  discharged.  In  any  case  where  the  said 
bond  is  forfeited  and  recovery  is  had  thereon,  the  proceeds  thereof  shall  be  paid  into  the 
county  court  to  be  held  by  said  court  in  trust  for  said  child  and  to  be  paid  out  under 
order  of  said  court.    (As  amended  by  Laws  1915,  ch.  91.) 

Sec  4408.  Penalty. — If  the  accused  be  found  guilty,  he  shall  be  charged  with  the 
mainteijance  of  the  child  in  such  sum  or  sums,  and  in  such  manner  as  the  court  shall 
direct,   and  with  the    costs  of  suit,   and  execution  may  issue,   immediately,   and 
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afterwards  from  time  to  time  for  the  collection  of  any  fuui  or  sums  ordercl  to  be  paid, 
and  in  addition  thereto  the  court  shall  require  the  defendant  to  secure  the  perform- 
ance of  the  order  of  the  court,  in  such  manner  as  the  coxu't  shall  direct. 

Sec.  4403.  Powers  of  judge. — The  court  may  at  any  time,  enlarge,  diminish  or  vacate 
any  order  orjudgment  in  proceeding  under  this  article  on  such  notice  to  the  defendant 
and  county  attorney  as  the  court  may  i^rescribe. 

Sec.  4410.  Appeals;  hoiv  tal-en. — Appeals  may  be  taken  in  cases  brought  under  tho 
provisions  of  this  article  in  the  same  manner  and  with  like  effect  as  in  other  actions  in 
the  county  court. 

Sec  4411.  Duties  of  county  commissioners. — ^The  board  of  county,  commissioners  is 
hereby  required  to  cause  proceedings  under  this  article  to  be  brought  in  all  cases 
where  anv  bastard  child  or  its  mother  is  liable  to  become  a  charge  upon  the  count}". 

Sec  1816    County  court;  jurisdiction. — *    *    *     The  county  court,  coextensive  with 
the  countv,  shall  have  original  jurisdiction  in  all  probate  matters 

Junsdictien.  and  bastardy  proceedings.    *    *    *    (As  amended  by  Laws  1917, 

eh.  119.) 

Sec  2438.   Concealing   stillbirth   or   death  of  child. — -Any  woman  who   endeavors 
either  by  herself  or  by  the  aid  of  others  to  conceal  the  stillbirth 
birth^^and*dfaths.°'    ^^  ^^  issue  of  her  body,  which  if  born  alive  would  be  a  bastard,  or 
the  death  of  any  such  issue  under  the  age  of  two  years,  is  punish- 
able by  imprisonment  in  the  county  jail  not  exceeding  one  year,  or  by  fine  not  exceed- 
ing one  thousand  dollars,  or  both. 

Sec  2807.  Attempt  to  conceal  death  of  child. — Any  woman  who,  having  been  con- 
victed of  endeavoring  to  conceal  the  birth  of  an  issue  of  her  body,  which,  if  born  alive, 
would  be  a  bastard,  or  the  death  of  any  such  issue  under  the  age  of  two  years,  subse- 
quently to  such  conviction  endeavors  to  conceal  any  such  birth  or  death  of  issue  of 
her  body,  is  punishable  by  imprisonment  in  the  penitentiary  not  exceeding  five  years 
and  not  less  than  two. 

Sec.  3885.  Marriage;  who  may  contract. — Any  unmarried  male  of  the  age  of  twenty- 
one  years  or  upwards,  or  any  unmarried  female  of  the  age  of  eight- 
ceedln'srmSiriage,'  ^^^  years  or  upwards  and  not  otherwise  disqualified,  is  capable  of 
contracting  and  consenting  to  marriage;  but  no  female  under  the 
age  of  eighteen  years  and  no  male  under  the  age  of  twenty-one  years  shall  enter  into 
the  marriage  relation,  nor  shall  any  license  issue  therefor,  except  upon  the  consent 
and  authority  expressly  given,  either  in  person  or  in  writing,  by  a  parent  or  guardian, 
and  if  such  consent  be  given  in  writing,  the  written  instrument  must  be  acknowledged 
before  some  officer  authorized  to  take  acknowledgments  to  deeds,  and  everj^  male 
under  the  age  of  eighteen  years,  and  every  female  under  the  age  of  fifteen  years  are 
expressly  forbidden  and  prohibited  from  entering  into  the  marriage  relation:  Provided, 
That  this  section  shall  not  be  construed  to  prevent  the  courts  from  authorizing  the 
marriage  of  persons  under  the  ages  herein  mentioned,  in  settlement  of  suits  for 
seduction  or  bastardy,  when  such  marriage  would  not  be  incestuous  under  this  chapter. 

Sec  4364.  Legitimacy  presumed. — All  children  born  in  wedlock  are  presumed  to  be 

Presumption  of  le-  legitimate 
gltlmacy.  ° 

Sec  4365.   ChiJdrcyviorn  after  dissolution  of  marriage  or  before  wedloch. — All  children 

J  of  a  woman  who  has  been  married,  born  within  ten  months  after 

gitimacy!^*"°°  the  dissolution  of  the  marriage,  are  presumed  to  be  legitimate 

Legitimation.  children  of  that  marriage.     A  child  born  before  wedlock  becomes 

legitimate  by  the  subsequent  marriage  of  its  parent. 

Sec.  4366.  Disputed  legitimacy. — The  presumption  of  legitimacy  can   be  disputed 

Presumption  of  le-  only  by  the  husband  or  wiie,  or  the  descendant  of  one  or  both  of 
gltlmacy.  them.     Illegitimacy,  in  such  a  case,  may  be    proved    like    any 

other  fact. 

Sec.  4369.   Custody  of  illegitimate  child. — The  mother  of  an  illegitimate  unmarried 

Custody.  minor  is  entitled  to  its  custody,  services  and  earnings. 

Sec  4388.   Consent  of  parents. — A  legitimate  child  can  not  be  adopted  without  the 

.  .     .  consent  of  its  parents,  if  living,  nor  an  illegitimate  child  without 

■  the  consent  of  its  mother,  if  living,  except  that  consent  is  not 

necessary  from  a  father  or  mother  depri^'ed  of  civil  rights  or  adjudged  guilty  of  adul- 
tery, or  of  cruelty,  and  for  either  cause  divorced  or  adjudged  to  be  an  habitual  drunk- 
ard, or  who  has  been  judiciously  deprived  of  the  custody  of  the  child,  on  account  of 
cruelty  or  neglect. 

Sec  4399.  Adoption  of  illegitimate  child  by  father. — The  father  of  an  illegitiniate 

Leffifmati  child   by  pul^licly  acknowledging^  it  as  his  own,  receiving  it  as 

'       '"^'  such,  with  the  consent  of  his  wife,  if  he  is  married,  into  his  family, 

and  otherwise  treating  it  as  if  it  were  a  legitimate  child,  thereby  adopts  it  as  such, 

and  such  child  is  thereupon  deemed  for  all  purposes  legitimate  from  the  time  of  its 
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birth.  The  status  thus  created  is  that  of  a  child  adopted  by  regular  procedure  of 
court.  The  foregoing  provisions  of  this  article  do  not  apply  to  such  an  adoption. 
(As  amended  by  Laws  1910/11,  ch.  73.) 

Sec.  3326.  Guardian  appointed:  hoiv. — A  guardian  of  the  person  or  estate,   or  of 

Guardianship  both,  of  a  child  born,  or  likely  to  be  bom,  may  be  appointed  by 

will  or  by  deed,  to  take  effect  upon  the  death  of  the  parent 
appointing: 

Second.  If  the  child  be  illegitimate,  by  the  mother. 

Sec.  4534.  Legal  residence. — Legal  residence  may  be  acquired  in  any  county  for 

Residence.  purposes  of  county  relief  as  follows: 

Fourth.  Illegitimate  children  shall  have  the  residence  of  their  mothers,  if  she  have 
one  in  the  State. 

Sec.  4974.   Marriage  void. — When  either  of  the  parties  to  a  marriage  shall  be  inca- 

Void  marriages  pable,  from  want  of  age  or  understanding,  of  contracting  such 
marriage,  the  same  may  be  declared  void  by  the  district  court,  in 
an  action  brought  by  the  incapable  party,  or  by  the  parent  or  guardian  of  such 
party;  but  the  children  of  such  marriage,  begotten  before  the  same  is  annulled,  shall 
be  legitimate.  Cohabitation  after  such  incapacity  ceases,  shall  be  sufficient  defense 
to  any  such  action. 

Sec.  8420.  Inlw^itance  by  illegitimate  child. — Every  illegitimate  child  is  an  heir  of 
the  person  who  in  writing,  signed  in  the  presence  of  a  competent 

i,„'?+^^l.'*^S^?i  '1^*!'  witness,  acknowledges  himself  to  be  the  father  of  such  child;  and 
unatlon,    void    mar-  .       ,,      '       .         i-^i-  ^i  t-i       ■,,•  i  ;, 

riages  and  divorce,  m  2ill  cases  is  an  heir  or  his  mother;  and  inherits  his  or  her  estate,  m 
whole  or  in  part,  as  the  case  may  be,  in  the  same  manner  as  if  he 
had  been  born  in  lawful  wedlock;  but  he  does  not  represent  his  father  or  mother  by 
inheriting  any  part  of  the  estate  of  his  or  her  kindred,  either  lineal  or  collateral,  unless 
before  his  death  his  parents  shall  have  intermarried,  and  his  father  after  such  marriage, 
acknowledges  him  as  his  child,  op  adopts  him  into  his  family;  in  which  case  such 
child  and  all  the  legitimate  children  are  considered  brothers  and  sisters,  and  on  the 
death  of  either  of  them,  intestate,  and  without  issue,  the  others  inherit  his  estate, 
and  are  heirs,  as  hereinbefore  provided,  in  like  manner  as  if  all  the  children  had  been 
legitimate;  saving  to  the  father  and  mother  respectively,  their  rights  in  the  estate 
of  all  the  children  in  like  manner  as  if  all  had  been  legitimate.  The  issue  of  all 
marriages  null  in  law,  or  dissolved  by  divorce,  are  legitimate. 

Sec.  8421.  Inheritance  from  illegitimate  child. — If  an  illegitimate  child,  who  has  not 
Inheritance  been   acknowledged   or  adopted   by   his  father,    dies   intestate, 

without  lawful  issue,  his  estate  goes  to  his  mother,  or,  in  case  of 
her  decease,  to  her  heirs  at  law. 

Note  on  birth  registration. — Certificate  states  whether  legitimate  or  illegiti- 
mate.    (Laws  1917,  ch.  168,  sec.  14.) 

OREGON. 

Lord's  Laws,  1910. 

Section  798.  Conclusive  presumptions. — The  following  presumptions,  and  no 
others,  are  deemed  conclusive: 

Presumption  of  le-  6.  That  the  issue  of  a  wife  cohabiting  with  her  husband,  who 
gitimacy.  jg  not  impotent,  is  legitimate. 

Sec.  799.  Certain  disputable  presumptions. — All  other  presumptions  are  satisfactory, 
unless  overcome.  They  are  denominated  disputable  presumptions  and  may  be 
controverted  by  other  evidence.     The  following  are  of  that  kind: 

32.  That  a  child  born  in  lawful  wedlock,  there  being  no  divorce  from  bed  or  board, 
is  legitimate. 

Sec.  2080.  Concealing  death  of  child.— li  any  unmarried  woman  shall  conceal  the 
death  of  any  issue  of  her  body,  so  that  it  may  not  be  known  whether 
blrths*anddeaths.  ^^^^  issue  was  born  alive  or  not,  or  whether  it  was  not  murdered, 
such  woman,  upon  conviction  thereof,  shall  be  punished  by 
imprisonment  in  the  penitentiary  not  less  than  six  months  nor  more  than  one  year, 
or  by  imprisonment  in  the  county  jail  not  less  than  three  months  nor  more  than  one 
year. 

Sec.  2088.  Indictment  of  mother  for  murder  of  bastard. — When  a  woman  is  indicted 
for  the  murder  of  her  bastard  infant,  she  may  also  be  charged  in  the  same  indictment 
with  the  crime  defined  in  section  2080,  and  if  she  shall  be  found  not  guilty  of  the 
charge  of  murder,  she  may  be  found  guilty  of  the  crime  defined  in  such  section,  and 
punished  accordingly. 
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Sec.  7026.   Marriage  legitimates  bastards — Marriage  according  to  ritual  of  congrega- 
Le  "timation  ^^^^'   '''"^^^- — Illegitimate    children    become    legitimate    by    the 

^  '  subsequent  marriage  of  their  parents  with  each  other;  and  all  mar- 

riages, to  which  there  are  no  legal  impediments,  solemnized  before  or  in  any  religious 
organization  or  congregation,  according  to  the  established  ritual  or  form  commonly 
practiced  therein,  are  valid;  but  in  such  case,  a  certificate  thereof,  containing  the 
particulars  specified  in  section  7021,  shall  be  made  and  filed  for  record  by  the  person 
or  persons  presiding  or  officiating  in  such  religious  organization  or  congregation,  in 
like  manner  and  with  like  effect  as  in  ordinary  cases. 

Sec.  7351.  Illegitimate  child  heir  of  mother,   but  can  not  claim   through  her. — An 
illegitimate  child  shall  be  considered  an  heir  of  its  mother,  and 
ma^ages."*^^'  ^^^}^  inherit  or  receive  her  property,  real  or  personal,  in  Avhole 

or  in  part,  as  the  case  may  be,  in  like  manner  as  if  such  child  had 
been  born  in  lawful  wedlock;  but  such  child  shall  not  be  entitled  to  inherit  or  receive, 
as  representing  his  mother,  any  property,  real  or  personal,  of  the  kindred,  either 
lineal  or  collateral,  of  such  mother:  Provided,  That  when  the  parents  of  such  child 
have  formally  married,  and  lived  and  cohabited  as  husband  and  wife,  such  child  shall 
not  be  regarded  as  illegitimate  within  the  meaning  of  this  act,  although  such  formal 
marriage  shall  be  adjudged  to  be  void. 

Sec.  7352  Mother;  when  heir  to  illegitimate  child — Marriage   of  parents   legitimates 
child. — If  an  illegitimate  child  shall  die  intestate,  without  leaving 
gitimation'!''*  ^  widow,  husband,  or  lawful  issue,  the  property,  real  and  per- 

sonal, of  such  intestate  shall  descend  to  or  be  received  by  his 
mother;  but  if  after  the  birth  of  an  illegitimate  child  the  parents  thereof  shall  inter- 
marry, such  child  shall  be  considered  legitimate  to  all  intents  and  purposes. 

Laws  of  1917,  ch.  48.  To  provide  for  the  support  and  maintenance  of  illegitimate  children  and  children 
bom  out  of  lawful  wedlock,  and  to  define  the  rights,  duties  and  obligations  of  the  father  and  mother  of 
such  children,  and  fixing  rights  of  inheritance. 

Sec.  1.  Proceedings  on  complaint. — On  complaint  being  made  to  any  justice  of 
the  peace  by  anv  unmarried  female  who  shall  hereafter  be  deliv- 
ceedmS™**^^  ^^°'  ^^^'^'^  ^^  ^^  illegitimate  child  or  child  born  out  of  wedlock,  or  who 
shall  be  pregnant  with  a  child  which,  if  born  alive,  may  be  an 
illegitimate  child,  or  a  child  born  out  of  lawful  wedlock,  accusing  any  person  of  being 
the  father  of  such  child,  the  justice  shall  take  such  complaint  in  writing  under  the 
oath  of  such  female,  and  shall  thereupon  issue  his  warrant  against  the  person  accused, 
directed  to  the  sheriff  or  any  constable  in  his  county,  commanding  him  forthwith  to 
bring  such  accused  before  the  justice  to  answer  to  such  complaint. 

Sec.  2.  Proceedings  on  return  of  ivarrant. — On  the  return  of  such  warrant,  if  the 
accused  be  in  custody  or  shall  appear,  the  justice  shall  examine  the  complainant  under 
oath  respecting  the  cause  of  complaint,  and  the  accused  may  cross-examine  her  and 
put  any  question  necessary  for  his  defense,  subject  to  the  rules  of  evidence  as  provided 
by  the  Code  of  Civil  Procedure.  Witnesses  may  be  examined  on  behalf  of  either 
party.  All  testimony  taken  and  proceedings  had  shall  be  reduced  to  writing;  the 
proceedings  for  cause  shown  may  be  adjourned  from  time  to  time,  not  exceeding 
live  days  at  any  one  time;  and  on  such  adjournment  the  accused  may  be  recognized 
for  his  appearance  for  such  examination  in  a  sum  not  less  than  $100  nor  more  than 
$1,000,  and  with  sureties  to  the  satisfaction  of  the  justice;  and  in  default  thereof  he 
shall  be  committed,  pending  such  examination,  to  the  county  jail.  The  accused 
shall  be  entitled  to  a  removal  of  such  action  as  in  criminal  examination  before  justices 
of  the  peace. 

Sec.  3.  Discharge  of  accused. — If  the  accused  person  shall  pay  or  secure  to  be  paid 
to  the  female  complaining,  such  sum  of  money,  or  other  property,  as  she  may  agree 
to  receive  in  full  satisfaction,  and  as  shall  be  approved  by  the  judge  of  the  juvenile 
court  of  the  county  wherein  such  action  is  pending,  of  which  agreement  and  approval 
the  justice  shall  make  a  memorandum  on  his  docket,  and  shall  also  give  bonds  with 
sufficient  sureties  to  be  approved  by  the  justice  to  the  county,  conditional  to  secure 
and  indemnify  such  county  from  all  charges  for  the  maintenance  of  such  child,  and 
shall  also  pay  all  expenses,  if  any,  incurred  by  such  county  for  the  lying-in  and  the 
support  and  attendance  upon  the  mother  during  her  sickness,  and  the  costs  of  prose- 
cution, the  justice  shall  discharge  such  accused  person. 

Sec.  4.  Recognizance  and  commitment. — In  case  any  person  accused  as  aforesaid 
shall  not  comply  with  the  provisions  of  the  preceding  section  and  there  is  probable 
cause  to  believe  the  accused  person  guilty,  the  justice  shall  bind  such  person  in  a 
recognizance,  with  one  or  more  sureties,  to  be  approved  by  the  justice,  in  a  sum  of 
not  less  than  $200  nor  more  than  $2,000,  to  appear  at  the  next  term  of  the  circuit  cour^ 
for  the  proper  county,  and  from  time  to  time  thereafter  until  final  judgment,  to  answej 
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to  the  said  complaint  and  to  abide  the  order  of  said  court  thereon;  and  on  his  neglect 
or  refusal  to  find  such  security,  the  justice  shall  cause  him  to  be  committed  to  the 
county  jail,  there  to  be  held  to  answer  to  such  complaint;  and  such  justice  shall  there 
upon  certify  and  return  the  examination  and  all  testimony  so  taken  before  him,  with 
all  process  and  papers  in  the  case,  to  the  clerk  of  said  court.  In  case  any  examina- 
tion has  been  had,  as  provided  by  law,  and  the  person  complained  of  has  been  dis- 
charged for  want  of  sufficient  e\T-dence  to  raise  a  probability  of  his  guilt,  and  the  dis- 
trict attorney  shall  afterward  find  admissible  evidence  sufficient,  in  his  judgment, 
to  convict  the  person  discharged,  he  may,  notwithstanding  such  discharge,  caus- 
another  complaint  to  be  made  before  any  officer  authorized  by  law  to  make  such  exam- 
ination, and  thereupon  another  arrest  and  examination  shall  be  had. 

Sec.  5.  Upon  the  trial  of  the  case  the  issue  shall  be  as  to  whether  the  accused  is 
guilty  or  not  guilty;  and  if  the  mother  of  the  child  be  dead,  her  examination  taken 
before  the  justice  may  be  read  in  evidence,  and  in  all  cases  it  shall  be  read  when 
demanded  by  the  accused.  If  the  accused  shall  be  found  guilty  or  shall  admit  the 
guilt  of  the  accusation,  he  shall  be  adjudged  to  be  the  father  of  such  child,  and  shall 
stand  chargeable  with  its  future  maintenance  in  such  sum  and  in  such  manner  as  the 
court  shall  direct,  and  also  for  all  expenses  incurred  by  such  county  or  bj^  the  mother 
of  such  child  for  the  lying-in  and  attendance  of  the  mother  during  her  sickness,  and 
also  for  the  care  and  support  of  such  child  since  its  birth  and  for  the  costs  of  the  prose- 
cution. All  which  matters  shall  be  ascertained  and  fixed  by  the  court,  and  shall  be 
inserted  in  the  judgment:  Provided,  however,  That  the  judgment  of  the  court  providing 
for  the  maintenance  of  such  child  by  the  father  shall  be  in  a  yearly  sum  not  less  than 
1100  nor  more  than  $350  for  the  first  two  years,  and  not  less  [than]  $150  nor  more  than 
$500 for  each  year  succeeding  until  the  child  reaches  the  age  of  fourteen  years:  Pro- 
vided, further, _  That  defendant  shall  be  entitled  to  the  right  of  trial  by  jury,  and  appeal, 
as  provided  in  civil  actions:  And  provided,  further.  That  no  conviction  shall  be  had 
upon  the  uncorroborated  testimony  of  said  female. 

Sec.  6.  Bond  or  commitment. — If  the  person  so  adjudged  to  be  the  father  of  such  child 
shall  ''ive  a  bond  to  the  proper  person  in  such  sum  and  with  such  sureties  as  shall  be 
approved  by  the  court,  conditioned  for  the  performance  of  such  judgment  and  the 
payment  of  all  sums  ordered  thereby  to  be  paid  as  therein  directed,  and  shall  pay  the 
costs  of  prosecution  and  any  sums  adjudged  then  to  be  paid,  he  shall  be  discharged; 
otherwise  he  shall  be  committed  to  the  county  jail  until  he  shall  comply  with  and 
perform  such  judgment  or  shall  be  otherwise  discharged  according  to  law.  In  counties 
havino'  and  maintaining  a  house  of  correction,  or  workhouse,  the  commitment  may  be 
to  the'house  of  correction  or  workhouse  of  said  county,  instead  of  the  county  jail. 

Sec.  7.  When  and  how  discharged. — Any  person  who  shall  have  been  so  imprisoned 
ninety  days  may  apply  for  his  discharge  from  imprisonment  in  the  manner  provided 
by  law  for  the  discharge  from  imprisonment  of  persons  confined  in  jail  upon  executions 
against  the  person;  but  notice  of  the  application  for  such  discharge  shall  be  given  to 
the  complainant,  if  living,  within  the  State  and  also  the  district  attorney  for  the 
county  at  least  fifteen  days  before  such  application  for  discharge  is  made:  Provided, 
however,  That  any  such  person  may  be  recommitted  within  thirty  days  after  such 
discharge,  as  provided  in  the  preceding  section  hereof. 

Sec.  8.  Execution. — The  court,  upon  motion  by  the  mother  of  such  child  or  of  any 
person  interested,  may,  from  time  to  time,  order  execution  to  issue  against  the  de- 
fendant and  his  sureties  in  any  bond  given  as  aforesaid  to  secure  the  performance  of 
any  such  judgments,  or  against  a  defendant  who  shall  have  been  discharged  under  the 
preceding  section,  for  such  sum  as  may  at  any  time  become  due  thereon  and  remain 
unpaid. 

Sec  9.  Prosecution  by  officers. — When  the  mother  of  an  illegitimate  child  or  a  child 
born  out  of  wedlock  commences  any  such  proceedings  and  fails  to  prosecute  the  same, 
the  proper  officers  of  the  county,  or  any  person  interested  in  the  support  of  such  child, 
may  prosecute  the  proceedings  commenced  by  the  mother  to  final  judgment. 

Sec  10.  Inquiry  of  officers. — If  any  female  shall  be  delivered  of  an  illegitimate  child 
or  child  born  out  of  wedlock,  whichis,  or  is  likely  to  become  a  public  charge,  or  if  said 
female  shall  be  pregnant  of  a  child  likely  to  be  born  in  the  condition  aforesaid  and 
become  a  public  charge,  any  public  oflicer  duly  authorized  to  make  arrests,  or  to  cause 
arrests,  may,  if  he  deems  proper,  apply  to  some  justice  of  the  peace  of  the  county  in 
which  said  female  resides,  who  shall  therupon  examine  such  female  respecting  the 
father  of  such  child,  the  time  when,  and  the  place  where,  such  child  was  begotten, 
and  as  to  such  other  cii'cumstances  as  he  may  deem  necessary;  and  such  justice  shall 
reduce  such  examination  to  writing  and  shall  thereuon  issue  his  warrant,  without 
further  or  formal  complaint,  to  apprehend  the  reputed  father,  and  the  same  proceeding 
shall  be  had  thereon  and  with  like  effects  as  are  hereinbefore  provided  in  cases  of  com- 
plaint made  by  such  female. 
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Sec.  11.  Attendance  of  female. — Aiij^  warrant  issued  under  this  chapter  may  be  exe- 
cuted in  any  part  of  thia  State;  and  in  all  cases  said  county  officers  and  the  accused 
may  compel  the  said  female  to  attend  and  testify  the  same  as  witnesses  in  other  cases. 

Sec.  12.  Compromise. — The  judge  of  the  juvenile  court  of  the  county  wherein  such 
female  shall  reside  shall  have  power  to  make  such  compromise  or  arrangement  with  the 
putative  father  of  any  illegitimate  child  or  child  born  out  of  wedlock  relative  to  the 
support  of  such  child  as  the  said  judge  shall  deem  equitable  and  just,  and  thereupon 
may  discharge  said  putative  father  from  all  liability  for  the  support  of  said  child. 

Sec.  1?).  Any  contract  made  between  a  mother  of  an  illegitimate  child  or  child  born 
out  of  lawful  wedlock,  and  the  father  of  said  child,  shall  be  held  and  deemed  in  all 
courts  of  the  State  of  Oregon  to  be  a  legal  contract,  and  the  admission  by  said  father  of 
the  parentage  of  said  child  shall  be  a  sufficient  and  legal  consideration  to  support  said 
contract. 

Sec.  14.  Whenever  by  the  court  proceeding  hereinabove  provided,  or  as  is  provided 
by  section  3  of  this  act,  the  parentage  of  an  illegitimate  child  shall  have  been  estab- 
lished not  later  than  three  years  after  the  birth  of  such  child,  and  while  the  father  is 
Btill  alive,  such  child  shall  have  the  same  rights  of  inheritance  to  the  property  of  the 
father  as  now  pro\'ided  by  law  in  regard  to  inheritance  from  his  or  her  mother. 

Note  on  adoption  law. — Illegitimate  mother  deemed  to  be  of  age  for  purpose  of 
consenting  to  adoption  of  child.     (Sec.  7099,  as  amended  by  Laws  1915,  ch.  31.) 

Note  on  workmen's  compensation  law. — "Child"  includes  an  illegitimate 
child  legitimated  prior  to  the  injury.  (Laws  1913,  ch.  112,  sec.  14,  as  amended  by 
Laws  1917,  ch.  288,  sec.  5.) 

Note  on  birth  reglstration.— Certificate  states  whether  legitimate  or  illegiti- 
mate.   (Laws  1917,  ch.  384.) 

PENNSYLVANIA. 

Purdon's  Digest  of  Law.^  1700-1903,  vols-  1-1;  Supplement,  190;-1915,  voLs.  5-7. 
Vol.  1,  pp.  9.55-957. 

Section  247.  If  any  person  shall  commit  fornication,  and  be  thereof  convicted, 
he  or  she  shall  be  sentenced  to  pay  a  fine,  not  exceeding  one 
co^ngs"^^*''^  ^^°'  h^^^dred  dollars,  to  the  guardians,  directors  or  overseers  of  the 
poor  of  the  city,  county  or  township  where  the  offense  was  com- 
mitted, for  the  use  of  the  poor  of  such  city,  county  or  township;  and  any  single  or 
unmamed  woman  ha^-ing  a  child  bom  of  her  body,  the  same  shall  be  sufficient  to 
convict  such  single  or  unmarried  woman  of  fornication;  and  the  man  by  such  woman 
charged  to  be  the  father  of  such  bastard  child,  shall  be  the  reputed  father,  and  she 
persisting  in  the  said  charge,  in  the  time  of  her  extremity  of  labor,  or  afterwai-ds  in 
open  court,  upon  the  trial  of  such  person  so  charged,  the  same  shall  be  giA'en  in  evi- 
dence, in  order  to  convict  such  person  of  fornication;  and  such  person  being  thereof 
convicted,  shall  be  sentenced,  in  addition  to  the  fine  aforesaid,  to  pay  the  expenses  in- 
curred at  the  birth  of  such  child,  and  to  give  security,  by  one  or  more  sureties,  and 
in  such  sum  as  the  court  shall  direct,  to  the  guardians,  directors  or  overseers  of  the 
poor  of  the  city,  county  or  township  where  such  cliild  was  born,  to  perform  such  order 
for  the  maintenance  of  the  said  child,  as  the  court  before  which  such  conWctiou  is 
had  shall  direct  and  appoint. 

Sec  248.  If  a  bastard  child  is  begotten  out  of  the  State,  and  born  witliin  the  State, 
or  begotten  witliin  one  of  the  counties  of  this  State,  and  born  in  another,  in  the  latter 
case,  the  prosecution  of  the  reputed  father  shall  be  in  the  county  where  the  bastard 
child  shall  be  bom,  and  the  like  sentence  shall  be  passed  as  if  the  bastard  child  had 
been  or  shall  have  been  begotten  within  the  same  county;  and  in  the  former  case, 
viz.:  of  a  bastard  begotten  without  the  State  and  born  within  it,  the  like  sentence 
shall  be  passed,  except  in  the  imposition  of  a  fine,  which  part  of  the  sentence  shall 

be  omitted. 

Vol.  5,  p.  5852  (Laws  1907,  no.  293,  sees.  1-6). 

Sec  52.  From  and  after  the  passage  of  tliis  act,  when  any  person  shall  have  been 
con^^.cted  of  fornication  and  bastardy,  and  sentenced  by  any 
ceedlnKs'^^^^  ^^°'  court  of  quarter  sessions  to  pay  to  the  mother  of  any  l)astard  child 
any  sum  or  sums  of  money  for  the  support  of  such  cliild,  it  shall 
be  lawful  for  the  mother  of  such  child  to  file,  in  the  court  of  common  pleas  of  the  county 
in  which  such  conviction  shall  have  been  had,  a  copy  of  such  sentence,  certified  by 
the  clerks  of  the  proper  court  of  quarter  sessions  and  under  the  seal  thereof  upon 
which  copy,  so  filed,  the  prothonotary  of  the  court  of  common  pleas  shall  enter  judg- 
ment in  favor  of  the  motlier  and  against  the  defendant,  for  the  full  amount  of  the 
said  sentence,  payable  in  the  instalments  therein  provided,  with  interest  thereon 
from  the  time  they  shall  respectively  become  due,  and  costs  of  suit. 
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Sec.  53.  If  default  be  made  in  the  payment  of  any  such  installments,  and  continue 
for  five  days,  a  -writ  of  fieri  facias  may  issue  for  the  collection  of  all  past  due  instal- 
ments, and  no  exemption  of  property  from  levy  and  sale  shall  be  allowed. 

Sec.  54.  In  addition  to  the  writ  of  fieri  facias,  above  provided,  an  attachment  exe- 
cution may  be  issued,  and,  in  addition  to  such  rights  and  credits  as  are  now  attach- 
able, wages  and  salaries  may  also  be  attached  thereon,  and  no  exemption  of  any  money, 
rights,  or  credits  attached  thereby  shall  be  allowed. 

Sec.  55.  The  said  writs,  either  or  both,  may  be  issued  as  often  as  default  occurs, 
until  the  whole  judgment  be  paid. 

Sec.  56.  The  defendants  shall  be  liable  for  all  costs  on  any  of  said  writs  when  prop- 
erly issued . 

Sec.  57.  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 

Vol.  2.,  pp.  2004-2005. 

Sec.  52.  Illegitimate  children  shall  take  and  be  known  by  the  name  of  their  mother, 

•  inh    't  nee    ^^'^  ^^^^^  ^°*^  their  issue  and  their  mother  and  grandmother  shall 

respectively  have  capacity  to  take  or  inherit  from  each  other 

personal  estate  as  next  of  kin,  and  real  estate  as  heirs  in  fee  simple;  and  as  respects 

said  real  or  personal  estate  so  taken  and  inherited,  to  transmit  the  same  according 

to  the  intestate  laws  of  this  State.     This  act  shall  apply  to  all  cases  now  pending 

where  the  estate  of  such  illegitimate  or  their  mother  or  grandmother  has  not  been 

actually  paid  to  and  received  by  collateral  heirs  or  relatives,  or  the  commonwealth, 

as  well  as  to  all  such  cases  happening  after  the  passage  of  this  act.' 

Sec.  55.  Illegitimate  children  shall  take  and  be  known  by  the  name  of  their  mother, 

K       •  Inhe  it     ce   ^^^  ^^®  common  law  doctrine  of  nullius  filius  shall  not  apply  as 

'  '  between  the  mother  and  her  illegitimate  child  or  children.     But 

the  mother  and  her  heirs,  and  her  illegitimate  child  and  its  heirs,  shall  be  mutually 

liable  one  to  the  other,  and  shall  enjoy  all  the  rights  and  privileges  one  to  the  other, 

in  the  same  manner  and  to  the  same  extent,  as  if  the  said  child  or  children  had 

been  born  in  lawful  wedlock. 

Vol.  3,  pp.  2445-2446. 

Sec.  31.  In  any  and  every  case  where  the  father  and  mother  of  an  illegitimate 
.        .,  child  or  children  shall  enter  into  the  bonds  of  lawful  wedlock 

egi  una  on.  ^^^  cohabit,  such  child  or  children  shall  thereby  become  legiti- 

mated, and  enjoy  all  the  rights  and  privileges  as  if  they  had  been  born  during  the 
wedlock  of  their  parents. 

Sec.  32.  The  act,  entitled  '"An  act  to  legitimate  children  born  out  of  lawful  wed- 
lock," passed  the  14th  day  of  May  1857,  shall  be  taken  to  apply  to  all  cases  within 
the  terms  of  that  act,  prior  to  its  date,  as  well  as  those  subsequent  thereto:  Provided, 
That  no  estate  already  vested  shall  be  divested  by  the  act. 

Sec.  33.  All  marriages  heretofore  contracted  between  parties  within  the  degrees 
,  of  affinity,  as  prescribed  in  the  39th  section  of  the  act  of  21st 

°         "  March  1860,  of  which  issue  is  born,  are    hereby  legalized,  and 

the  child  or  children  of  such  marriages  shall  have  all  the  rights  and  privileges  of  chil- 
dren born  in  lawful  wedlock:  Provided,  That  nothing  in  this  act  shall  relate  to 
marriages  within  the  degrees  of  consanguinity  as  now  prohibited  by  law. 

Vol.  3,  p.  3197. 

Sec.  4.  Illegitimate  children  shall  take  and  be  known  by  the 
*™®'  name-of  their  mother. 

J  Vol.  3,  p.  3566. 

Sec.  60.  Every  illegitimate  child  shall  be  deemed  to  be  settled  in  the  place  where 
the  mother  was  legally  settled,  at  the  time  of  the  birth  of  such 
child. 


Residence. 


Laws  of  1917,  No.  192.  An  act  relating  to  the  descent  and  distribution  of  the  real  and  personal  property  of 
persons  dying  intestate;  and  to  provide  for  the  recording  and  registering  of  the  decrees  of  the  orphans' 
court  in  connection  therewith,  and  the  fees  therefor. 

Sec.  14.  Except  as  otherwise  provided    in  section  15,  the  foregoing  provisions 
_^  of  this  act  relative  to  descent  and  distribution  of  real  and  per- 

sonal estate  among  the  heirs  and  next  of  kin  of  intestates  shall  be 
construed  to  mean  such  persons  only  as  may  have  been  born  in  lawful  wedlock. 


'  Repealed  in  so  far  as  it  relates  to  inheritance,  etc.,  by  Laws  1917,  no.  192. 
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Sec.  15  (a).  The  mother  of  an  illegithnate  child,  her  heirs  and  next  of  kin,  the 
maternal  grandfather  and  grandmother  of  said  illegitimate  child, 

Bltrmlti^^*^^  ^^^  said  illegitimate  child,  its  heirs  and  next  of  kin,  shall  have 

capacity  to  take  or  inherit  from  each  other  personal  estate  as  next 

of  kin,  and  real  estate  as  heirs,  under  the  foregoing  provisions  of  this  act,  in  the  same 

manner  and  to  the  same  extent  as  if  said  child  or  children  had  been  born  in  lawful 

wedlock. 

(b)  Every  illegitimate  child  shall  be  considered  as  a  brother  or  sister  to  every  other 
child  of  its  mother,  legitimate  or  illegitimate. 

(c)  The  intent  of  this  section  is  to  legitimate  an  illegitimate  child  only  so  far  as  is 
provided  by  clauses  (a)  and  (b)  hereof.  This  section  is  not  intended  to  change  the 
existing  lav/ with  regard  to  the  father  of  such  a  child,  and  his  heirs  and  next  of  kin. 

(d)  In  any  and  every  case  where  the  father  and  mother  of  an  illegitimate  child,  or 
children,  shall  enter  into  the  bonds  of  lawful  wedlock,  or  shall  heretofore  have  entered 
into  the  bonds  of  lawful  wedlock,  such  child  or  children  shall  be  legitimated  for  all 
purposes  of  inheritance  by,  from,  or  through  such  child  or  children,  under  the  pro- 
visions of  this  act,  as  if  he  or  they  had  been  born  during  the  wedlock  of  his  or  their 
parents. 

Sec.  27.  This  act  shall  take  effect  on  the  thirty-first  day  of  December,  nineteen 
hundred  and  seventeen,  and  shall  apply  to  the  estates,  real  and  personal,  of  all  per- 
sons dying  intestate  on  or  after  said  day.  As  to  the  estates,  real  and  personal,  of  all 
persons  dying  before  that  day,  the  existing  laws  shall  remain  in  full  force  and  effect. 

Sec  28.  This  act  of  assembly  is  intended  as  an  entire  and  complete  system  for 
the  descent  and  distribution  of  the  estates,  real  and  personal,  of  persons  dying 
intestate.     *    *    * 

Vol.  1,  p.  901. 

Skc.  3.  If  any  woman  shall   endeavor,  privately,  either  b>'  herself  or  the  pro- 
curement of  otliers,  to   conceal  the  death  of  any  issue  of  her 
Concealment  of  body,  male  or  female,  which,  if  it  were  born  alive,  would  by  law 
births  and  deaths.       be  a  bastard,  so  that  it  may  not  come  to  light,  whether  it  was  born 
dead  or  alive,  or  whether  it  was  murdered  or  not,  everj^  such 
mother,  being  convicted  thereof,  shall  sufi'er  an  imprisonment  by  separate  or  solitary 
confinement  at  labor,  not  exceeding  three  years.     And  if  the  grand  jury  shall,  in 
the  same  indictment,  cliarge  any  woman  with  the  murder  of  her  bastard  child,  as 
well  as  with  the  ol^euse  aforesaid,  the  jury  by  whom  such  woman  shall  be  tried,  may 
either  acquit  or  convict  her  of  both  offenses,  or  hnd  her  guilty  of  one  and  acquit  her 
of  the  other,  as  the  case  may  be. 

Vol.  1,  p.  1247. 

Sec.  32.  The  wife  or  husband  who  shall  have  been  guilty  of  the  crime  of 
Divorce  adultery,  shall  not  marry  the  person  with  whom  the  said  crime 

was  committed,  during  the  life  of  the  former  wife  or  husband; 
but  nothing  herein  contained  shall  be  construed  to  extend  to  or  affect,  or  render  ille- 
gitimate, any  children  born  of  the  body  of  the  wife  during  coverture. 

Laws  of  1917,  No.  145.  An  act  to  increase  the  powers  of  courts  in  procccdinjrs  for  desertion  and  nonsupport 
of  wives,  children,  or  aged  parents;  and  in  proceedings  for  failure  to  comply  with  orders  of  court  in  for- 
nication and  bastardy  proceedmgs,  or  other  proceedings  for  the  support  of  illegitimate  children;  directing 
that  imprisonment,  in  such  cases,  be  at  hard  labor  in  such  iiLstitution  as  the  court  shall  name;  providing 
for  the  payment  by  such  institution,  or,  in  certain  cases,  by  the  cnuiitv  from  which  the  defendant  was 
committed,  of  the  sum  of  sixty-five  cents  per  day,  to  be  paid  to  the  person  designated  by  the  order  of 
the  court,  providing  for  the  Issuance  of  attachments,  and  for  the  disbursement  of  moneys  collected  on 
forfeiture  of  bonds,  bail-bonds,  or  recognizances;  and  providing  for  thep.'iyment  by  the  county  of  the 
expenses  iacident  to  carrying  out  this  act.    (Approved  May  2-1, 1917.) 

Sec.  1 .  Whenever  in  any  proceedings  brought  against  any  man,  wherein  it  is  charged 
Illegitimacy    pro-    ^^^^  he  has,  without  reasonable  cause,  separated  himself  fiom  his 
ceedlngs;  abandon-    wife  or  children,  or  from  both,  or  has  neglected  to  maintain  his 
ment   and   nonsup-    wife  Of  children;  or  in  any  proceedings  where  any  father  of  an 
^  illegitimate   child    has  neglected   to   comply  with  the   order  of 

court  made  against  him,  in  fornication  and  bastardy  proceedings,  or  in  any  other 
proceedings  for  the  support  of  such  child,  for  the  payment  to  the  mother  of  expenses 
incurred  at  the  birth  of  the  child;  or  in  any  proceedings  where  any  child  of  full  age 
has  neglected  of  shall  neglect  to  maintain  his  or  her  parents,  not  able  to  work  or  of 
sufficient  ability  to  maintain  themselves, — the  court  having  jurisdiction  shall  commit 
the  defendant  to  imprisonment,  for  want  of  a  bond  with  security;  or,  otherv.-ise,  the 
court  may  order  the  defendant  to  be  imprisoned  at  haid  labor  under  existing  laws, 
or  laws  that  may  hereafter  be  passed,  in  such  penal  or  reformatory  institution  in  thia 
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Common  wealth  as  the  court  shall  direct;  or  the  cotirt  may  discharge  a  defendant  upan 
his  own  recognizance,  in  the  custody  of  a  desertion  probation  officer  or  other  person, 
ETibject  to  such  conditions  as  the  coiu't  may,  in  its  discretion,  impose. 

V.Tienever  any  defendant  shall  be  ordered  to  be  imprisoned  at  hard  labor,  under  the 
p  •o^•isions  of  this  act,  there  shall  be  paid  by  the  official  in  charge  of  the  penal  or  re- 
fovmatory  institution  in  wliich  such  defendant  is  imprisoned,  to  the  person  designated 
in  the  order  of  the  court  as  the  proper  recipient  of  such  money,  to  be  disbursed  by  tli3 
said  recipient  as  the  order  of  court  may  direct,  the  sum  of  sixty-five  cents  for  each  day, 
Pimdays  and  legal  holidays  only  excepted,  during  which  he  remains  imprisoned. 
Such  sum  shall  be  paid  as  wages,  and  shall  be  paid  at  such  times  and  in  such  manne ' 
es  other  wages  are  paid  by  cities  and  counties,  and  shall  be  charged  as  one  of  the  gen- 
eral running  expenses  of  such  institution;  and,  if  the  labor  done  in  such  institution 
is  not  sufficient  to  pay  the  running  expenses  of  such  institution,  such  sum  shall  be 
-  charged  to  and  paid  by  the  county  from  which  such  defendant  Avas  committed. 

Sec.  2.  If  the  defendant  in  any  such  proceeding  shall  A-iolate  the  terms  of  the  order 
of  court,  the  court  may  issue  an  attachment  upon  the  petition  of  such  defendant's 
pirent,  wife,  child,  or  children,  or  of  any  other  person  or  persons  having  knowledge 
of  the  facts. 

In  case  of  the  forfeiture  of  a  bail-bond  in  any  such  proceedings,  the  court  may  order 
that  an 3^  sum  collected,  by  suit  or  otherwise,  shall  be  paid,  in  whole  or  in  part,  to  such 
parent,  wife,  chikl,  or  children.  In  case  of  the  forfeiture  of  any  bond  or  recognizance 
with  or  without  surety,  given  as  security  under  any  order  of  court,  any  sum  collected 
thereon,  by  suit  or  otherwise,  shall  be  paid  to  such  parent,  wife,  child,  or  children 
Such  payment  shall  not  bar  or  in  any  way  affect  the  power  of  the  court  to  enforce  its 
orders  against  the  defendant  by  attachment  or  otherwise. 

Laws  of  1917,  No.  290.  An  act  making  it  a  misdemeanor  for  a  parent  willfully  to  neglect  to  support  a  child 
born  out  of  lawful  wedlock,  whether  such  child  sliall  have  been  begotten  or  shall  have  been  born  within 
or  without  this  Commonwealth;  providing  pimishmcnt  therefor,  and  empowering  the  court  to  make  an 
order  for  support,  and  to  enforce  the  same.  And  declaring  persons  making  false  statements,  in  certain 
cases,  guilty  of  perjury.     (Approved  July  11,  1917.) 

Sec.  1.  Any  parent  who  shall  willfully  neglect  or  refuse  to  contribute  reasonably 
to  the  support  and  maintenance  of  a  child  born  out  of  lawful 

Nonsupport.  wedlock  shall   be  giiilty  of  a  misdemeanor,  and  on  conviction 

thereof  shall  be  punished  by  a  fine  not  exceeding  five  hundred  dollars  ($500),  or 
imprisonment  not  exceeding  six  months,  or  both,  with  or  without  hard  labor,  in  the 
discretion  of  the  court. 

Sec.  2.  Proceedings  imder  this  act  may  lie  instituted  upon  complaint  made,  under 
oath  or  affirmation,  by  the  parent  of  such  child. 

Sec.  3.  This  act  shall  apply  whether  such  child  shall  have  been  begotten  or  shall 
have  been  born  within  or  without  this  Commonwealth. 

Sec  4.  Before  the  trial,  with  the  consent  of  the  defendant  indorsed  on  the  bill  of 
indictment,  as  now  provided  by  law,  or  at  the  trial  on  entry  of  a  plea  of  guilty,  or 
after  conviction,  instead  of  imposing  the  fine  herein  provided,  or  in  addition  thereto, 
the  court  in  its  discretion,  ha^-ing  regard  to  the  circumstances  and  to  the  financ ial 
ability  and  earning  capacity  of  the  defendant,  shall  have  the  power  to  make  an  order, 
which  shall  be  subject  to  change  by  the  court,  from  time  to  time,  as  circumstances 
may  require,  dhefting  the  defendant  to  pay  a  certain  sum  periodically,  for  such  time 
and  to  such  person  as  the  court  may  direct ;  and  the  court  shall  have  the  power  to 
suspend  the  sentence  herein  provided,  and  release  the  defendant  from  custody  on 
probation,  in  manner  provided  by  "An  act  for  relief  of  wi^-es  and  children  deserted 
by  their  husbands  and  fathers  within  this  Commonwealth,"  approved  the  thirteenth 
day  of  April,  Anno  Domini  one  thousand  eight  hundred  and  sixty-seven,  and  the 
supplements  thereto:  Provided,  That  the  defendant  has  entered  into  a  recognizance, 
in  such  sum,  with  or  A\dthout  surety,  as  the  court  shall  direct,  for  compliance  with 
such  order. 
4b  Sec  5.  Whenever  a  parent  is  pajdng  for  the  support  of  a  child,  under  an  ordor  of 
court  made  in  any  other  proceeding,  civil,  criminal,  or  quasi-criminal,  said  parent 
shall  not  be  subject  to  i^roceedings  for  support  for  the  same  child  under  this  act:  Pro- 
vided, however,  That  if  said  parent,  as  defendant  in  such  other  proceedings,  has  failed 
to  obey  such  order  of  court,  said  parent  shall  be  subject  to  all  the  provisions  of  this  act. 

Sec  6.  Any  person  who  shall,  at  any  stage  of  the  proceedings  under  this  a("t,  know- 
ingly make  false  statements  as  to  who  is  the  parent  of  a  child,  shall  be  guilty  of  the 
crime  of  perjury 

Note  on  birth  registration.— Certificate  states  whether  legitimate  or  illegiti- 
mate.    (Laws  1915,  no.  402,  sec.  14.) 
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PORTO  RICO. 

Revised  Statutes  and  Code=,  1911. 

Section  3250.  Children  are  legitimate,  illegitimate,  or  legitimatized.     1.  Ijegiti- 
mate  children  are  those  born  in  wedlock.     2.  Illegitimate  children 
Definitions.  ^^^  those  born  out  of  wedlock.     3.  Illegitimate  children  may  bo 

legitimatized  either  by  the  marriage  of  theii"  parents,  or  in  accordance  with  the  pro- 
visions of  this  code. 

Sec  3251.  Legitimate  children  are  those  born  180  days  after  the  marriage  has  been 

celebrated  and  before  300  days  have  passed  after  the  marriage  has 

Definitions      and    been  dissolved. 

i^gftim^y.*'"''  Against  legitimacy  no  other  proof  shall  be  admitted  than  the 

physical  impossibility  of  the  husband  to  use  his  wife  within  the 

first  one  hundred  and  twenty  days  of  the  three  hundred  days  that  have  preceded  the 

birth  of  the  child. 

vSec.  3252.  A  child  is  also  legitimate  if  1)orn  within  180  days  after  the  celebration  of 
the  marriage,  if  the  husband  should  not  contest  legitimacy. 

Sec.  3253.  The  legitimacy  of  a  child  may  be  disputed  if  born  after  300  days  from  the 
dissolution  of  the  marriage;  but  the  child" and  its  mother  shall  also  have  the  right  to 
prove  the  paternity  of  the  husband  in  such  case. 

Sec.  3254.  Legitimacy  can  only  be  disputed  by  the  husband  or  his  legitimate  heirs. 
The  latter  can  only  contest  the  legitimacy  of  a  child  in  the  following  cases:  1.  If  the 
husband  has  died  before  the  termination  of  the  period  fixed  for  instituting  his  action 
in  court.  2.  If  he  shall  have  died  after  presenting  his  action  without  having  desisted 
from  it.     3.  If  the  child  was  born  after  the  death  of  the  husband. 

Sec.  3255.  The  action  to  contest  the  legitimacy  of  the  child  shall  be  instituted 
within  three  months  after  the  inscription  of  its  birth  in  the  registry,  if  the  husband  l)e 
in  Porto  Rico,  or  after  six  months  if  he  should  be  abroad,  reckoning  from  the  time  he 
has  knowledge  of  the  birth. 

Sec  3257.  Only  natural  children  are  entitled  to  be  legitimatized.     (As  amended 
Legitimation.  by  act  of  March  9,  1911,  p.  234.) 

Sec  3258.  The  legitimation  of  natural  children  shall  be  accomplished  by  the  sub- 
sequent wedlock  of  the  parents.     (As  amended  by  act  of  March  9,  1911,  p.  234.) 

Sec  3259.  Legitimatized  children  shall  enjoy  the  same  rights  as  the  legitimate 
children.     (As  amended  by  act  of  March  9,  1911,  p.  234.) 

Sec  3260.  The  legitimation  shall  become  effective  from  and  after  the  date  of  the 
wedlock  of  the  parents.     (As  amended  by  act  of  March  9,  1911,  p.  234.) 

Sec  3261.  The  legitimation  of  children  dying  prior  to  the  wedlock  of  their  parents 
shall  benefit  their  descendants.     (As  amended  by  act  of  March  9,  1911,  p.  234.) 

Sec.  3262.  The  legitimation  may  be  disputed  by  persons  considering  their  rights 
impaired,  when  the  legitimation  be  granted  in  favor  of  persons  not  having  the  lawful 
condition  of  natural  children,  or  when  the  requirements  prescribed  in  this  chap'.er 
have  not  been  met.     (As  amended  by  act  of  March  9,  1911,  p.  234.) 

Sec.  3263,  Natural  children  are  those  born  out  of  wedlock,  from  parents,  who,  at  the 
moment  when  such  children  were  conceived  or  were  born  could 

Definition;  proof  have  intermarried  with  or  without  dispensation.  (As  amended 
teVnfty.      ""         °'^'  by  act  of  March  9,  1911,  p.  234.) 

The  natural  child  may  be  recognized  by  the  father  and  mother 
conjointly  or  by  one  of  them  only  either  in  the  record  of  birth  or  in  the  testament 
or  in  any  other  public  instrument. 

The  father  is  obliged  to  recognize  the  natural  child: 

1.  When  there  exists  an  indubitable  statement  in  writing  of  the  father  wherein 
he  expressly  acknowledges  his  paternity. 

2.  Where  the  child  has  uninterruptedly  enjoyed  the  condition  as  of  a  natural 
child  of  the  defendant  father  justified  by  acts  of  the  same  father  or  of  his  family. 

3.  When  the  mother  was  known  to  have  lived  in  concubinage  with  the  father, 
both  during  her  pregnancy  and  at  the  time  of  the  birth  of  the  child. 

4.  When  the  child  may  present  any  authentic  evidence  of  his  paternity. 

The  mother  shall  likewise  be  obliged  to  recognize  a  natural  child  in  the  same  cases 
as  the  father,  and  further  where  the  act  of  the  confinement  and  the  identity  of  the 
child  are  fully  established. 

The  child,  if  of  age,  can  not  be  recognized  without  his  consent. 

When  the  recognition  of  the  minor  is  not  made  at  the  time  of  recording  the  birth 
or  in  the  testament,  the  approval  of  the  judge  of  the  district  court  of  the  district  where 
the  child  resides,  with  the  concurrence  of  the  fiscal,  shall  be  necessary. 
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Sec.  3264.  The  action  for  the  recognition  of  natural  children,  can  only  be  established 
during  the  life  of  the  presumptive  parents,  and  a  year  beyond  their  death  except 
in  the  foUoAving  instances : 

1.  If  the  father  or  the  mother  shall  have  died  during  the  minority  of  the  child, 
in  which  case,  the  child  may  bring  his  action  before  the  first  four  years  of  his  having 
attained  his  majority,  shall  have  elapsed. 

2.  If  after  the  death  of  the  father  or  mother  there  shall  appear  a  written  statement 
or  document,  of  which  no  notice  was  previously  had,  wherein  the  child  is  expressly 
recognized. 

In  this  case  the  action  shall  be  established  within  the  next  six  months  after  the 
document  has  been  discovered. 

The  recognition  of  a  child  not  having  the  qualifications  provided  for  in  paragraph 
first  of  section  3263  can  be  disputed  by  whomsoever  may  be  affected  thereby.  (As 
amended  by  act  of  March  9,  1911,  p.  234.') 

Sec.  3265.  A  natural  child  has  the  right: 

1.  To  use  the  surname  of  the  parent  making  the  recognition. 

herSe.^''^^*'''*'  2-  ^^  ^^  supported. 

3.  To  receive  the  hereditary  portion  determined  in  this  code. 

(As  amended  by  act  of  March  9,  1911,  p.  234.) 

Sec.  3266.  The  illegitimate  children  lacking  the  lawful  qualification  of  natural 

children  are  only  entitled  to  such  support  from  their  parents,  as  is 

Support.  prescribed  in  section  3283.     (As  amended  by  act  of  March  9,  1911, 

p.  234.) 

Sec.  3267.  The  right  to  the  support  mentioned  in  the  preceding  section  can  only 
be  exercised: 

1.  Where  the  paternity  or  maternity  is  inferred  from  a  final  judgment  rendered 
in  a  criminal  or  civil  action. 

2.  Where  the  paternity  or  maternity  is  shown  by  a[n]  indubitable  document  from 
the  father  or  mother  wherein  the  filiation  is  expressly  recognized.  (As  amended  by 
actof  March9, 1911,p.  234.) 

Sec.  3809.  The    acknowledgment    of    an    illegitimate    child    does    not    lose    its 
Leeitimatlon  legal  force  even  though  the  will  in  which  it  was  made  may  be 

'  revoked. 

Sec.  3282.  Support  is  understood  to  be  all  that  is  indispensable  fer  maintenance, 
s  Dport  housing,  clothing,  and  medical  attention,  according  to  the  social 

position  of  the  family. 
Support  also  includes  the  education  and  instruction  of  the  person  supported  when 
he  is  a  minor. 

Bec.  3283.  The  following  are  obliged  to  support  each  other,  within  the  full  meaning 
of  the  preceding  section: 

1.  Husband  and  wife, 

2.  Legitimate  ascendants  and  descendants. 

3.  Parents  and  legitimatized  children  and  the  descendants  of  the  latter. 

4.  Parents  and  illegitimate  children  and  the  legitimate  descendants  of  the  latter. 

5.  The  adopter  and  the  person  adopted,  excepting  the  provisions  of  section  3276. 
Brothers  and  sisters  also  owe  to  their  legitimate  brothers  and  sisters,  even  when 

only  on  the  mother's  or  the  father's  side,  the  aid  necessary  to  maintain  their  existence, 
when  through  a  physical  or  mental  defect  or  for  any  other  cause  not  the  fault  of  the 
person  requiring  support,  the  said  person  can  not  provide  for  himself.  With  such 
support  are  included  the  expenses  necessary  for  the  elementary  education  and  teaching 
of  a  profession  or  trade. 

Sec.  3284.  A  claim  for  support,  when  proper  and  when  there  are  two  or  more  persons 
who  are  bound  to  give  it,  shall  be  made  in  the  following  order: 

1.  To  the  husband  or  wife. 

2.  To  the  nearest  descendants. 

3.  To  the  nearest  Descendants. 

4.  To  brothers  or  sisters. 

Among  descendants  and  ascendants  the  gradation  shall  follow  the  order  in  which 
they  are  to  inherit  the  legitime  of  the  person  having  the  right  to  be  supported. 

Sec.  3285.  When  the  obligation  tg  support  devolves  upon  two  or  more  persons,  the 
amount  that  each  shall  pay  shall  be  proportioned  to  his  respective  estate. 

Nevertheless,  in  cases  of  urgent  necessity  and  under  special  circumstances,  the 

i'udge  may  order  one  of  them  to  provisionally  provide  such  support,  and  he  shall 
lave  the  right  to  reclaim  from  the  others  their  corresponding  part  of  the  amount. 

When  two  or  more  persons  claim  support  at  the  same  time  of  a  person  lawfully 
obliged  to  give  it,  and  the  latter  have  not  sufficient  fortune  to  attend  to  the  needs 
of  all,  the  order  established  in  the  preceding  section  shall  be  observed,  unless  the 
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persons  requiring  sipport  be  the  husband  or  wife  and  a  child  subject  to  patria  potestas, 
in  which  case" such  husband  or  wife  sha'l  be  preferred  to  the  child  if  they  be  the  mother 
or  father  of  such  child,  and  if  not,  the  support  shall  be  divided  equally  between  them". 

Sec.  3286.  The  amount  provided  for  support  shall  be  proportioned  to  the  resources 
of  the  person  giving  such  support  and  to  the  necessities  of  the  party  receiving  it,  and 
shall  be  reduced  or  increased  in  proportion  to  the  resources  of  the  former  and  the 
necessities  of  the  latter. 

Sec.  3287.  The  obligation  to  support  may  be  claimed  from  the  time  the  person 
having  a  right  thereto  shall  require  such  support;  but  it  shall  not  begin  until  the 
date  on  which  a  petition  therefor  is  made. 

Payments  for  support  shall  be  made  monthly,  in  advance,  and  when  the  person 
receiving  the  same  dies,  his  heirs  shall  not  be  required  to  return  any  sum  that  may 
have  been  paid  in  advance. 

Sec.  3288.  The  person  obliged  to  render  support  may,  if  he  so  elects,  either  pay 
the  amount  requirad  to  be  paid  or  receive  and  maintain  in  his  own  dwelling  the 
person  having  a  right  to  such  support. 

Sec.  3289.  The  obligation  to  give  support  ceases  with  the  death  of  the  person 
obliged  to  give  it,  even  when  given  in  fulfillment  of  a  final  judgment. 

The  right  to  receive  support  cannot  be  relinquished  or  transmitted  to  a  third  party. 
Neither  shall  such  support  be  set  off  against  any  amount  owing  by  the  recipient  to 
the  person  obliged  to  give  it. 

Sec  3290.  The  obligation  to  give  support  shall  also  cease: 

1.  With  the  death  of  the  recipient. 

2.  "V^rhen  the  fortune  of  the  person  obliged  to  give  it  shall  have  been  reduced  so 
that  he  can  not  do  so  without  disregarding  his  own  needs  and  those  of  his  family. 

3.  When  the  recipient  is  capable  of  working  at  a  trade,  profession  or  industry, 
or  has  obtained  employment  or  bettered  his  fortune,  so  that  he  does  not  stand  m 
need  of  the  amount  given  for  support. 

4.  When  the  recipient,  whether  or  not  a  forced  heir,  shall  have  committed  any  of 
the  offences  which  may  be  a  cause  for  disinheritance. 

5.  WTien  the  recipient  is  a  descendant  of  the  person  obliged  to  give  support  and 
the  necessity  therefor  arises  from  wrong  conduct  or  lack  of  application  to  work,  dur- 
ing the  time  such  cause  exists. 

Sec.  3292.  The   patria    potestas  over  the    legitimate   children  not  emancipated 

Custody  belongs  in  the  first  place  to  the  father,  and  in  case  of  his  absence, 

legal  incapacity  or  death,  to  the  mother. 

Illegitimate  children  and  adopted  minors  shall  be  under  the  potestas  of  the  father 
or  mother  acknowledging  or  adopting  them.  Where  they  have  been  acknowledged 
or  adopted  by  both  parents,  the  provision  of  paragraph  one  of  this  section  shall  be 
applicable.     (As  amended  by  act  of  March  14,  1907,  p.  284.) 

Sec.  4001.  Legitimate  and  acknowledged  illegitimate  children  and  their  issue 

Inheritance  succeed  to  their  fathers  and  other  ancestors  without  distinction 

of  sex  or  age,  and  even  though  they  proceed  from  different 
marriages. 

Sec  4006.  The  illegitimate  father  and  the  illegitimate  mother  if  there  be  any 
shall  inherit  in  equal  portions.  In  case  there  be  only  one  he  or  she  shall  succeed 
to  the  child  in  the  property  of  the  inheritance. 

Sec  4007.  In  default  of  father  and  mother  the  lawful  ancestors  nearest  in  degree 
shall  succeed  or  natural  parents  with  respect  to  the  illegitimate  child  recognized  by 
the  father  or  the  mother  in  whose  place  the  ancestor  is  put  by  the  right  of  succession. 

If  there  have  been  different  ancestors  of  the  same  degree  belonging  to  the  same 
line,  the  inheritance  shall  be  divided  according  to  the  number  of  ancestors  (per 
capita).  If  they  be  of  different  lines,  but  of  equal  degree,  one-half  shall  go  to  the 
paternal  ancestors  and  the  other  half  to  the  maternal  ancestors.  In  each  line  the 
division  shall  be  made  according  to  the  number  of  ancestors  (per  capita). 

Sec  4009.  In  default  of  legitimate  descendant  or  ascendant  the  natural  children 
legally  recognized  shall  succeed  the  deceased  in  the  whole  of  the  inheritance. 

If  with  the  natural  children  there  shall  concur  the  descendants  of  another  deceased 
natural  or  legitimatized  child,  the  former  shall  succeed  by  their  own  right  and  the 
latter  by  right  of  representation. 

The  rights  of  inheritance  granted  to  natural  children  by  the  two  preceding  para- 
graphs, shall  be  transferable  at  their  death  to  their  descendants,  who  shall  inherit 
their  [sic]  deceased  grandparent. 

Should  there  be  any  legitimate  descendants  or  ascendants,  the  natural  descendants 
shall  receive  only  that  portion  of  the  inheritance  allowed  to  them  by  the  act  amend- 
ing and  repealing  sections  795,  796,  etc.,  of  the  Civil  Code,  approved  March  9,  1905. 
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A  natural  chiM  has  no  right  to  succeed  intestate  legitimate  children  or  relatives 
of  the  father  and  mother  who  has  recognized  him  or  her,  nor  they  a  natural  or  legiti- 
matized child. 

Should  a  natural  recognized  child  die  without  leaving  a  recognized  or  legitimatized 
(by  him  or  her)  posterity,  the  deceased  shall  be  succeeded  in  his  or  her  entirety  by 
the  father  or  mother  who  recognized  him  or  her;  and  if  both  parents  performed  the 
recognition  and  lived,  both  shall  inherit  in  equal  portions. 

In  default  of  natural  ascendants,  the  natural  child,  shall  be  succeeded  by  his  or 
her  natural  brothers  or  sisters  in  accoixiance  Vvdth  the  rules  estabKshed  for  legitimate 
brothers  and  sisters.     (As  amended  bj'  act  of  Mai-ch  9,  1911,  p.  236.) 

Sec.  3886.  \Mien  the  testator  leaves  legitimate  children  or  descendants,  and 
natural  children,  legally  acknowledged,  each  of  the  latter  shall  have  a  right  to  a 
portion  equal  to  one-half  of  that  pertaining  to  each  of  the  legitimate  children  who 
haA^e  uot.received  any  additional  portion:  Provided,  It  can  be  includedin  the  third, 
which  may  be  freely  disposed  of,  from  which  it  must  be  taken,  after  the  burial  and 
funeral  expenses  have  been  deducted. 

The  legitimate  children  may  pay  the  portion  pertaining  to  the  natural  ones  in 
cash,  or  in  other  property  of  the  estate,  according  to  just  rides. 

Sec.  3887.  Should  the  testator  not  leave  any  legitimate  children  or  descendants, 
but  does  leave  legitimate  ascendants,  the  a<;knowledged  natural  children  shall  have 
a  right  to  one-half  of  the  part  of  the  estate  which  can  be  freely  disposed  of  by  the 
testator. 

This  is  understood  without  prejudice  to  the  legal  portion  of  the  surviving  spouse, 
in  accordance  with  article  ten  hereof;  so  that  when  the  spouse  survives  with  acknowl- 
edged natural  children,  what  may  be  lacking  to  make  up  their  legal  portion  shall 
be  awarded  to  them  as  a  naked  property  right  during  the  life  of  the  spouse. 

Sec.  3888.  When  the  testator  leaves  no  legitimate  descendant  or  ascendants, 
the  acknowledged  natural  children  shall  be  entitled  to  a  third  of  the  inheritance. 

Sec.  3889.  The  rights  granted  natural  children  by  the  foregoing  section  arc 
transmitted  on  their  death  to  their  legitimate  descendants. 

Sec.  3890.  The  rights  of  succession  which  the  law  grants  natural  children  extends 
[sic]  reciprocally  in  similar  cases  to  the  natural  father  or  mother. 

Sec  3891.  The  gifts  which  the  natural  child  may  have  received  from  its  father 
or  mother  shall  be  charged  to  its  legal  portion. 

Should  they  exceed  the  third  which  can  be  freely  disposed  of,  they  shall  be  reduced 
in  the  manner  prescribed  by  the  civil  code. 

Notes  on  birth  registration. — Certificate  states  whether  legitimate  or  illegiti- 
mate.    (Sec.  231.) 

In  respect  to  newly  born  children  of  illegitimate  origin,  it  shall  not  be  necessary 
to  state  in  the  register  who  the  father  or  the  paternal  grandparents  are,  unless  the 
father  himself  makes  the  declaration  of  birth  and  paternity.  The  same  procedure 
shall  be  observed  as  regards  the  statement  of  the  mother's  name  and  those  of  the 
maternal  grandparents  when  the  declaration  of  birth  is  made  by  the  father  alone. 
(Sec.  232.) 

^\'hen  a  child  is  born  during  an  uninterrupted  marriage,  or  at  a  time  when  he  must 
be  legally  reputed  as  born  within  such  marriage,  no  declaration  contrary  to  his  legiti- 
macy can  be  recorded  in  the  register  until  so  ordered  by  a  competent  court  by  final 
judgment.     (Sec.  233.)  .... 

On  the  margin  of  registrations  of  births  there  shall  be  recorded  the  following  acts 
relating  to  the  persons  to  whom  such  registrations  refer: 

1.  Legitimations. 

2.  Acknowledgment  of  illegitimate  children. 

3.  Decrees  regarding  filiations.     (Sec.  235.) 

Note  on  custody. — Indigent  child  may  be  committed  to  institution  for  care  of 
orphans;  if  a  bastard,  by  the  mother.     (Sec.  184.) 

RHODE  ISLAND. 

General  Laws,  1909,  ch.  95     Maintenance  oE  bastard  children. 

Section  1.  In  case  any  unmarried  woman  is  found  to  be  with  child  or  shall  have 
been  delivered  of  a  child,  the  overseer  of  the  poor  of  the  town  in 
c^dlnKs"^^*^^  ^^°'  ^^^^^'^^^  such  unmarried  woman  shall  reside  or  belong  may  and, 
upon  the  payment  of  such  sum  or  the  giving  of  such  security  as 
he  shall  deem  sufficient  to  indemnify  such  town  for  the  expenses  of  the  lying-in  of 
such  woman  and  the  support  of  such  child  and  the  expenses  of  the  town  in  that  behalf, 
shall  accept  such  sum  or  security,  whether  before  or  after  complaint  and  suit,  and 
thereupon  shall  stay  all  further  proceedings  in  the  case. 
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Sec.  2.  Upon  the  examination  of  any  unmarried  woman,  taken  before  any  justice 
or  clerk  of  a  district  court  in  whose  jurisdiction  she  may  reside  or  belong,  alleo-ing  on 
oath  in  writing  that  she  is  with  child  or  has  1)een  delivered  of  a  child  and  naming  the 
father  thereof,  such  justice  or  clerk,  on  complaint  of  the  overseer  of  the  poor  of  such 
town,  may  issue  a  warrant  commanding  the  person  she  shall  charge  to  be  the  father 
of  said  child  to  be  brought  before  said  district  court  to  be  dealt  with  according  to  law. 

Sec.  3.  Said  warrant  shall  be  directed  to  the  sheriff  or  his  deputy  of  any  county, 
or  to  any  town  sergeant  or  constable  in  the  State. 

Sec.  4.  If  said  accused  shall  plead  "guilty"  or '' nolo  contendere  "  before  said  district 
court,  said  district  court  shall  adjudge  him  to  be  the  putative  father  of  said  child  ancl 
shall  order  him  to  pay  to  said  overseer  of  the  poor,  by  installments  or  otherwise,  such 
sum  as  shall  in  the  judgment  of  said  court  l)e  necesssry  to  defray  the  expenses  of  the 
lying-in  of  such  woman  and  the  support  of  said  child,  and  of  tjie  other  expenses  of 
said  town  in  connection  with  said  complaint  and  the  costs  of  said  complaint.  If 
said  accused  shall  plead  ' '  not  guilty  "  to  said  complaint  before  said  district  court  a  trial 
sliall  be  had,  and  said  accused  shall  be  required  by  said  coiirt  to  recognize  with  suffi- 
cient surety  or  sureties,  in  such  sum  as  said  court  shall  direct,  to  appear  before  said 
court  for  trial,  whenever  the  same  shall  be  held  and  also  to  abide  and  perform  the 
order  of  said  court.  If  on  such  trial  the  accused  person  shall  be  adjudged  by  said 
court  to  be  the  putative  father  of  said  child,  the  like  order  shall  be  made  as  if  he  had 
pleaded  "guilty  "  or  "nolo  contendere"  before  said  court;  and  whenever  payment  shall 
be  ordered  by  said  district  court  to  be  made  by  installments,  the  court  may  also  order 
security,  or  a  bond  with  surety  or  sureties,  to  be  given  to  said  overseer  of  the  poor  for 
the  payment  of  said  installments.  From  all  such  judgments  and  orders  of  said  dis- 
trict court,  there  shall  be  an  appeal  to  the  superior  court  for  the  coimty  in  which  said 
district  court  is  holden,  such  appeal  to  be  claimed  in  said  district  court  within  five 
days  after  such  judgment  and  order,  and  said  respondent  shall  be  required  to  recog- 
nize with  surety  or  sureties,  in  such  sum  as  said  district  coiut  shall  direct  to  appear 
in  the  superior  court  on  the  assignment  day  for  said  appeal,  and  whenever  his  appeal 
is  called  for  trial,  and  there  prosecute  his  appeal  with  effect,  and  abide  and  perform 
the  order  of  said  superior  court  thereon.  The  assignment  day  for  such  appeals  shall 
be  the  same  as  for  appeals  in  criminal  cases  in  the  superior  court.  Upon  such  appeal 
the  clerk  or  justice  of  the  court  appealed  from  shall  forthwith  certify  and  transmit 
all  the  papers  in  the  case  to  the  clerk  of  the  superior  court,  who  shall  receipt  for  the 
same.     (As  amended  by  Laws  1915,  ch.  1215.) 

Sec.  5.  If  the  woman  shall  not  have  been  delivered  at  the  time  of  the  return  of 
said  warrant,  said  district  court  may  continue  the  complaint  for  hearing  or  trial  before 
said  district  court  from  time  to  time  or  to  such  time  as  said  woman  shall  have  been 
delivered,  and  may  require  said  respondent  to  recognize  with  surety  or  sureties  for 
his  appearance  at  such  time.     (As  amended  by  Laws  1915,  ch.  1215.) 

Sec.  6.  In  case  of  the  death  of  said  child  before  or  after  complaint  made  as  afore- 
said, said  district  court  on  complaint  made  may  order  the  payment  of  the  pxpens€3 
of  the  lying-in  of  the  mother,  the  support  of  said  child  and  the  expenses  ot  its  sick- 
ness and  burial,  and  all  costs  and  expenses  of  said  town  in  that  behalf. 

Sec.  7.  The  trial  in  the  superior  court  shall  be  by  jury  unless  waived  by  the  parties, 
when  the  same  shall  be  by  the  court. 

Sec.  8.  No  appeal  shall  be  had  from  the  judgment  and  order  of  the  superior  court 
in  such  cases,  but  new  trials  may  be  granted  on  petition  of  either  party  under  like 
restrictions  as  in  civil  cases. 

Sec.  9.  If  on  trial  in  the  superior  coiu't  the  jury  shall  find  the  respondent  guilty, 
or  if,  on  waiver  of  a  trial  by  jury,  he  shall  be  adjudged  guilty  by  the  court,  or  if  said 
respondent  shall  plead  guilty  or  nolo  contendere,  said  superior  court  shall  make  a  new 
order  requiring  said  respondent  to  pay  to  said  overseer  of  the  poor,  by  installments  or 
otherwise,  such  sum  as  shall  in  the  judgment  of  said  court  be  necessary  to  defray  the 
expenses  of  the  lyii.g-in  of  such  woman  and  the  support  of  said  child,  and  of  the  other 
expenses  of  said  town  in  connection  "wdth  said  complaint  and  the  costs  of  said  complaint, 
and  whenever  payment  shall  be  ordered  by  the  superior  court  to  be  made  by  install- 
ments, the  court  may  also  order  security,  or  a  bond  with  surety  or  sureties,  to  be 
given  to  said  overseer  of  the  poor  for  the  payment  of  said  installments.  (As  amended 
by  Laws  1915,  ch._  1215.) 

Sec.  10.  The  said  overseer  of  the  poor  shall  be  entitled  to  an  appeal  to  the  superior 
coint  on  entering  into  a  recognizance  to  prosecute  such  appeal  with  effect,  or  in 
default  thereof  to  pay  all  costs  which  may  accrue  on  said  complaint  to  said  respond- 
ent or  to  any  other  person;  and  in  case  said  accused  shall  be  acquitted,  he  shall 
recover  of  said  overseer  of  the  poor  all  the  costs  to  which  he  may  have  been  put  by 
reason  of  said  complaint. 
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Sec.  11.  Depositions,  taken  according  to  the  law  regulating  the  taking  of  deposi- 
tions in  civil  cases,  may  be  used  in  the  trial  of  such  cases  before  said  district  court 
and  superior  court. 

Sec.  12.  If  the  accused  shall  fail  to  appear  in  pursuance  of  any  recognizance  requir- 
ing him  to  appear  before  said  district  court,  said  court  may  proceed  to  make  an  order 
as  if  said  accused  had  appeared  and  pleaded  guilty  to  said  complaint,  or  if  said  acciised 
shall  fail  to  appear  before  ths  superior  court  as  required  by  recognizance,  or  on  appeal 
from  said  district  court  to  the  superior  court,  the  superior  court  shall  proceed  to  make 
an  order  as  if  said  accused  had  appeared  and  pleaded  guilty  to  said  complaint,  and 
in  all  such  cases  said  recognizance  shall  be  held  good  as  security  for  the  performance 
of  said  order.     (As  amended  by  Laws  1915,  ch.  1215.) 

Sec.  13.  The  payment  of  such  expenses  and  costs  as  shall  be  finally  adjudged  by 
said  order  and  all  costs  thereon  shall  discharge  the  security  or  the  bond  given  for  the 
performance  of  said  order  and  all  recognizances  for  the  appearance  of  said  accused. 
(As  amended  by  Laws  1915,  ch.  1215.) 

Sec.  14.  Any  respondent,  who  shall  neglect  or  fail  to  comply  with  the  order  of  any 
court  requiring  him  to  make  payment,  or  to  give  security,  or  bond,  or  recognizance  in 
accordance  with  the  provisions  of  this  chapter,  shall  be  committed  to  the  jail  in  the, 
county,  in  which  such  court  is,  there  to  remain  until  he  shall  comply  with  such  order, . 
or  be  discharged  pursuant  to  law.  If  any  person  committed  to  jail  by  virtue  of  this 
chapter  is  poor  and  unable  to  pay  such  sum  or  sums  as  may  be  ordered,  or  to  comply 
with  the  order  of  the  court,  the  court  by  whom  said  order  was  made,  on  application 
for  that  purpose,  may  at  any  time  wholly  discharge  such  person  from  such  jail  and 
imprisonment,  of  at  any  time  may  release  him  from  such  imprisonment  in  jail  for 
such  time  or  times  and  on  such  terms  and  conditions  as  it  may  deem  expedient. 
Whenever  such  person  so  released  shall  fail  or  neglect  to  abide  by  or  perform  the  terms 
and  conditions  of  his  release,  such  court  may  issue  a  capias  to  a.pprehend  him,  and 
mav  commit  him  again  to  such  jail,  there  to  remain,  until  he  shall  have  complied 
with  the  original  order  made  by  said  court,  or  be  discharged  or  released  in  accjrdance 
with  the  provisions  of  this  section,  or  be  discharged  pursuant  to  law.  (As  amonaed 
by  Laws  1915,  ch.  1215.) 

Sec.  15.  In  case  any  unmarried  woman,  having  no  legal  settlement  in  this  State, 
is  with  child  or  has  been  delivered  of  a  child,  the  agent  of  State  charities  and  correc- 
tions shall  have  all  the  powers  and  shall  perform  the  same  duties  as  are  conferred  upon 
or  required  of  the  overseers  of  the  poor  in  relation  to  bastard  children. 

Sec.  16.  Complaint  in  such  cases  maybe  made  by  tho  awnt  of  State  charities  and 
corrections  in  behalf  of  the  State,  to  any  justice  or  clerk  of  a  district  court  in  the  county 
in  which  such  unmarried  woman  shall  be  found,  and  like  proceedings  shall  be  had  as 
herein  required  in  cases  of  complaint  made  by  an  overseer  of  the  poor  under  the  pro- 
visions of  this  chapter. 

Sec.  17.  Whenever  the  overseer  of  the  poor  of  any  town  shall  be  the  justice  or  clerk 
or  assistant  justice  of  the  district  court  having  jurisdiction  in  such  town,  every  com- 
plaint under  the  provisions  of  this  chapter  shall  be  brought  before  and  heard  by  the 
district  court  in  any  adjoining  district. 

Sec.  18.  No  complaint  vmder  the  provisions  of  this  chapter  shall  abate  by  reason 
of  the  death  of  the  complainant,  but  the  successor  in  office  of  the  complainant  may  ap- 
pear and  prosecute  said  complaint  to  final  judgment  in  the  same  way  as  the  original 
complainant  could  have  prosecuted  the  same  if  he  had  survived. 

Ch.  92. 

Sec.  1.  A  legal  settlement  in  any  town  shall  be  gained,  so  as  to  oblige  such  town 
,  to  relieve  and  support  the  person  gaining  the  same  in  case  he  be- 

es   ence.  comes  poor  and  stands  in  need  of  relief,  by  any  of  the  ways  and 

means  following  and  not  otherwise: 

Third.  Illegitimate  children  born  in  this  State  shall  follow  and  have  the  settlement 
of  their  mother  at  the  time  of  their  birth;  but  neither  legitimate  nor  illegitimate  child- 
ren shall  gain  a  settlement  by  birth  in  the  places  where  they  may  be  born,  if  neither 
of  their  parents  shall  have  a  settlement  there. 

Ch.  243. 

Sec.  2.  No  woman  shall  marry  her  father,  grandfather,  son,  son's  son,  daughter's 
son,    stepfather,    grandmother's    husband,    daughter's    husband, 

o  marr  ages.  gon's  daughter's  husband,  daughter's  daughter's  husband,  hus- 
band's father,  husband's  grandfather,  husband's  son,  husband's  son's  son,  husband's 
daughter's  son,  brother,  brother's  son,  sister's  son,  father's  brother,  mother's  brother. 

Sec.  3.  If  any  man  or  woman  shall  intermarry  within  the  degrees  aforesaid,  every 
such  marriage  shall  be  null  and  void,  and  the  issue  thereof  shall  be  deemed  and  ad- 
judged illegitimate  and  be  subject  to  all  the  disabilities  of  such  issue. 
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Ch.316. 

Sec.  7.  Bastards  shall  be  capable  of  inheriting  or  transmitting  inheritance  on  the 
,  .     ,^  part  of  their  mother,  in  like  manner  as  if  they  had  been  lawfuUv 

Inheritance.  begotten  of  such  mother.  ^ 

Ch.  347. 

Sjlc.  10.  Every  woman  who  shall  conceal  the  birth  of  any  issue  of  her  body,  v/hich, 

if  it  were  born  alive,  would  be  a  bastard,  so  that  it  may  not  be 

birttis°and°deaths.°^    known  whether  it  was  born  dead  or  alive,  or  conceal  the  death  of 

any  infant  bastard  child  born  of  her  body,  so  that  it  may  not  be 

known  whether  such  child  was  murdered  or  not,  shall  be  imprisoned  not  exceeding 

ten  months  or  be  fined  not  exceeding  three  himdred  dollars. 

Sec.  11.  Any  woman  who  shall  be  indicted  for  the  murder  of  her  infant  bastard 
child,  may  also  be  charged  in  the  same  indictment  with  either  or  both  of  the  offer ses 
mentioned  in  the  preceding  section,  and  if,  upon  trial,  the  jury  shall  acq\iit  her  on  ihe 
charge  of  murder  and  find  her  guilt}'  of  the  other  offenses,  or  either  of  them,  judgment 
and  sentence  may  be  awarded  against  her  accordingly. 

SOUTH  CAROLINA. 

Code  of  1912, 
Criminal  Code. 

Section  691.  Reputed  father  of  bastard  to  maintain  it;  to  give  bond. — If  any  woman 
be  delivered  of  a  bastard  child  or  children,  and  shall,  at  any  time 
ceemn''^3™^*'^  ^'°'  ^^*®^'  ^^9  birth  thereof,  give  information  to  some  magistrate' of  the 
county  in  which  she  resides,  or  may  be  so  delivered,  and  will  declare, 
on  oath,  who  is  the  father  of  her  child  or  children,  it  shall  be  the  duty  of  such  mag- 
istrate to  issue  a  warrant  to  apprehend  and  bring  before  him,  or  some  other  magis- 
trate, the  person  so  accused,  who  shall  be  obliged  to  enter  into  a  recognizance,  with  two 
good  and  sufficient  sureties,  in  the  penal  sum  of  three  hundred  dollars,  conditioned  for 
the  annual  payment  of  twenty-five  dollars  for  the  maintenance  of  the  child  until  the 
age  of  twelve  years,  and  so  to  save  harmless  the  said  county. 

Sec.  692.  Women  refusing  to  declare  father  of  bastard  to  be  committed  to  jail  or  give 
security. — When  any  woman,  who  is  charged  with  having  had  a  bastard  child  or  child- 
ren, shall  be  brought  before  a  magistrate  and  shall  not  voluntarily  give  such  informa- 
tion, such  magistrate  may,  on  information  thereof,  and  that  such  child  is  likely  to 
become  a  burden  to  the  county,  issue  his  warrant  against  such  mother,  requiring 
her  to  be  brought  before  him,  or  the  next  magistrate,  and  declare  who  is  the  father, 
and,  on  her  refusal  so  to  declare,  the  magistrate  aforesaid  shall  commit  her  to  jail  until 
she  shall  declare  the  same,  or  shall  give  security  that  the  said  bastard  child  shall  not 
become  chargeable  to  the  county  wherein  she  resides. 

Sec.  693.  Resistance  of  warrant  ground  for  indictment. — Should  the  person  accused 
evade  or  resist  the  warrant  so  issued,  it  shall  be  the  duty  of  the-  constable  to  return 
the  same  to  the  clerk  of  the  court  as  other  sessions  papers,  with  a  special  note  thereof, 
by  way  of  return,  on  oath,  whereupon  a  bill  of  indictment  may  be  given  out,  and,  if 
found,  a  bench  warrant  may  issue,  and,  in  case  the  accused  shall  be  arrested  on  any 
warrant  issued  and  shall  refuse  to  enter  into  such  recognizance,  he  shall  be  committed 
to  prison,  there  to  remain  until  he  shall  enter  into  such  recognizance. 

Sec.  694.  Issue  for  jury  on  denial  by  reputed  father — Security,  etc.,  on  conviction. — 
Should  such  person  be  unable  to  comply  with  the  requisitions  hereinbefore  mentioned, 
or  should  he  deny  that  he  is  the  father  of  the  said  child  or  children,  a  jury  shall  bo 
charged,  in  the  court  of  sessions,  to  try  the  question  whether  the  accused  is  or  is  not 
the  father  of  such  child  or  children;  and  on  his  acquittal  he  shall  be  discharged;  or, 
if  convicted,  he  shall  be  required  to  give  the  security  or  recognizance  hereinbefore 
required;  and  in  default  thereof,  shall  be  liable  to  execution,  as  are  defendants  con- 
victed of  misdemeanors:  Provided,  That  on  the  annual  payment  of  the  sum  of  twenty- 
five  dollars,  the  execution,  except  as  to  costs,  shall  be  stayed  until  another  installment 
falls  due. 

Sec.  695.  In  case  of  twins,  recognizance  to  be  for  support  of  both,  eic. — If  the  birth 
be  of  twins,  the  recognizance  or  judgment  shall  be  conditioned  for  the  support  of  both 
the  bastards,  and  for  the  payment  of  double  the  amounts  required  in  the  case  of  a  single 
child. 
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Civil  Code. 

Sec.  973.  Apprenticeship  of  poor  children — Illegitimate  children. — In  case  any  poor 
child  or  children  shall  be,  or  become,  chargeable  to  the  county, 
'^no^t^*'*''^^^^^  ^^'^  ^^®  county  board  of  commissioners  may  bind  out  any  such  child 
or  children  as  an  apprentice  to  some  person  of  good  moral  character 
until  such  child,  if  he  be  male,  shall  arrive  at  the  age  of  sixteen  years,  and  if  it  be  a 
female,  until  she  arrive  at  the  age  of  fourteen  years  or  shall  marry.  The  said  board 
shall  have  power  to  bind  out  to  service,  under  some  person  of  good  moral  character, 
any  illegitimate  child  or  children  likely  to  become  chargeable  to  the  county,  or  liable 
to  be  demoralized  by  the  immoral  conduct  or  evil  example  of  their  mother  or  other 
persons  having  them"  in  charge,  in  the  manner  and  for  the  time  prescribed  for  pauper 
children,  and  they  shall  have  power  to  issue  all  necessary  writs  to  enforce  the  pro- 
visions of  this  section. 

Sec.  974.  Moneys  paid  hy  fathers  of  bastards. — Any  moneys  becoming  due  on  any 
recognizances  given  for  the  maintenance  of  any  illegitimate  child  or  children,  if  such 
child  or  children  shall  be  bound  out  to  service,  shall  be  paid  to  and  received  by  the 
supervisor,  to  be  invested  and  expended  by  him  under  the  order  of  the  probate  court 
for  the  benefit  of  such  illegitimate  child. 

Sec.  1530.  How  legal  settlements  may  be  acquired. — Legal  settlemetits  may  be  ac- 
c^uired  in  any  county,  so  as  to  oblige  such  county  t^  relieve  and 

Residence.  suj^port  the  persons  acquiring  the  same,  in  case  they  are  poor  and 

stand  in  need  of  relief,  in  the  manner  following,  namely: 

3.  Of  illegitimate  children. — Illegitimate  children  shall  follow  and  have  the  settlement 
of  their  mother  at  the  time  of  their  birth,  if  she  then  has  any  v,-ithin  the  State;  but 
neither  legitimate  nor  illegitimate  children  shall  gain  a  settlement  by  birth  in  the 
county  where  they  may  be  born,  if  neither  of  their  parents  then  ha3  a  settlement 
therein. 

Sec.  34.54.  Certain  conveyances  to  bastard  children  or  their  mother  void. — If  any  person 
who  is  an  inhabitant  of  this  State,  or  who  has  an  estate  herein,  shall 

Gins  and  convey-  ]ja_ve  already  begotten,  or  shall  hereafter  beget,  any  bastard  child, 
*'^*^"^"  or  shall  live  in  adultery  with  a  woman,  the  said  person  having  a 

wife  or  lawfid  children  of  hisown  living,  and  shall  give,  or  settle,  or  convey,  either  in 
trust  or  by  direct  conveyances,  by  deed  of  gift,  legacy,  devise,  or  by  any  other  ways  or 
means  whatsoever,  for  the  use  and  benefit  of  the  said  woman  with  whom  he  lives  in 
adultery,  or  of  his  bastard  child  or  children,  any  larger  or  greater  proportion  of  the  real 
clear  value  of  his  estate,  real  or  personal,  after  payment  of  his  debts,  than  one-fourth 
part  thereof,  such  deed  of  gift,  conveyance,  legacy,  or  devise,  rnade  or  hereafter  to  bo 
made,  shall  be  null  and  void,  only  in  favor  of  wife  and  legitimate  children,  for  so 
much  of  the  amount  or  value  thereof  as  shall  or  may  exceed  such  fourth  part  of  his 
real  and  personal  estate. 

Sec.  3562.  Illegitimate  child  inherits  from  mother — Mother  inherits  from  illegiiimale 
child — Death  by  wrongful  act. — Any  illegitimate  child  or  children, 

Inheritance;  death  ^j^Qgg  mother  shall  die  intestate,  possessed  of  any  real  or  personal 
y  wrong  u  a    .  property,  shall  be,  so  far  as  said  property  is  concerned,  an  heir  or 

heirs  at  law  as  to  such  property,  notwithstanding  any  law  or  usage  to  the  contrary. 

Whenever  any  illegitimate  child  shall  die  in  this  State,  leaving  property,  real  or 
personal,  the  mother  of  such  child  shall  have  the  same  right  to  inherit  from  such  child 
as  she  would  have  if  said  child  had  been  legitimate. 

In  the  event  of  death  of  such  illegitimate  child,  or  the  mother  of  such  illegitimate 
child,  by  the  wrongful  or  negligent  act  of  another,  such  illegitimate  child,  or  the  mother 
of  such  illegitimate  child,  shall  have  the  same  rights  and  remedies  in  regard  to  such 
wrongful  or  negligent  act  as  though  such  illegitimate  child  had  been  born  in  lawful 
vedlock. 

Sec  3575.  Certain  legacies  declared  void. — If  any  person  who  is  an  inhabitant  of  this 
State,  or  who  has  any  estate  therein,  shall  beget  any  bastard  child, 

Void  legacies.  ^^  shall  live  in  adultery  with  a  woman,  the  said  person  having  a 

V  if e  or  lawful  children  of  his  own  living,  and  shall  give,  by  legacy  or  devise,  for  the 
use  and  benefit  of  the  said  woman  with  whom  he  lives  in  adultery,  or  of  his  bastard 
child  or  children,  any  larger  or  greater  proportion  of  the  real  clear  value  of  his  estate, 
real  or  personal,  after  paying  of  his  debts,  than  one-fourth  part  thereof,  such  legacy  or 
devise  shall  be  null  and  void  for  so  much  of  the  amount  or  value  thereof  as  shall  or  may 
exceed  such  fourth  part  of  his  real  and  personal  estate. 

Sec  3798.  Adoption  of  children — Change  of  name;  how  affected  [sic]. — Any  person  or 
persons  who  may  desire  to  adopt  any  child  or  children  in  this  State, 

Adoption.  ^^^  confer  upon  such  child  or  children  so  adopted  the  right  to 

inherit  as  the  lawful  child  of  the  said  person  or  persons,  whether  it  be  desired  to  change 
the  name  of  such  child  or  children  or  not,  shall  be  authorized  to  file  his  or  their  petition 
in  the  court  of  common  pleas  for  the  county  iu  which  he,  she  or  they  m^y  reside;  and 
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thereupon,  the  court,  upon  an  examination  into  the  merits  of  the  said  petition,  either 
in  open  court  or  upon  reference,  shall  be  authorized  to  grant  the  prayer  thereof,  upon 
such  terms  as  may  to  the  court  seem  proper;  and,  thereupon,  the  name  of  the  said  chikl 
or  children  shall  be  changed,  if  so  provided  in  the  decree  of  said  court,  and  such  child 
or  children  shall  be  entitled  to  inherit  from  the  said  petitioner  or  petitioners  as  his,  her  or 
their  la^vful  child  or  children:  Provided.  That  before  any  hearing  shall  be  had  on  said 
petition,  the  child  or  children  so  sought  to  be  adopted,  and  whose  name  or  names  are 
sought  to  be  changed,  shall  be  served  with  a  copy  of  said  petition,  and  guardian  ad 
litem  for  such  child  or  children  shall  be  appointed  as  in  other  civil  actions:  Provided, 
further,  That  Avhenever  the  child  or  children,  whose  adoption  may  be  desired  by  any 
person  or  persons  in  accordance  with  the  foregoing  provisions  of  this  section,  is  or  are 
an  inmate  or  inmates  of  any  orphan  house  -within  this  State,  then  the  petition  for  the 
adoption  of  such  child  or  children  hereinbefore  required  may  be  tiled,  and  all  other 
proceedings  in  reference  thereto  had  in  the  court  of  common  pleas  for  the  county  in 
vhich  such  orphan  house  is  situated,  with  like  force  and  effect  in  every  respect,  as  if 
such  petition  had  been  filed  and  such  proceedings  had  in  the  court  of  common  pleas 
for  the  county  in  which  the  petitioner  or  petitioners  may  reside:  Provided,  That  no 
person  in  this  State  shall  adopt  an  illegitimate  child  unless  the  father  and  mother  of 
such  child,  if  both  ■Rere  unmarried  at  the  time  of  its  birth,  could  have  lawfully  con- 
tracted matrimony  under  the  constitution  and  laws  of  this  State,  nor  when  the  person 
seeking  to  adopt  an  illegitimate  child  has,  at  the  time  of  filing  the  petition,  either  a 
lawful  wife  or  child,  unless  the  wife  is  the  mother  of  such  illegitimate  child,  and  unless 
the  wife  file  her  written  consent  to  said  adoption  in  the  office  of  the  clerk  of  court  of  the 
county  wherein  said  petition  is  filed:  Provided,  further,  That  no  person  who  adopts  any 
illegitimate  child  shall  give  to  such  child,  by  deed.  Mill  or  otherwise,  any  greater 
portion  of  his  estate  than  is  now  allowed  ])y  law,  unless  such  person  has  no  lawful  wife 
or  issue  living  at  the  time  of  his  death;  nor  shall  such  illegitimate  child  inlierit,  in  case 
of  intestacy,  from  the  adopted  parent  any  greater  portion  of  his  estate  than  may  be 
given  to  such  child  by  deed  or  will  when  such  intestate  leaves  a  widow  or  lav,-ful  issue 
surviAdng  him:  Provided,  further,  That  where  the  custody  of  any  child  is  given  to  any 
person  or  persons  by  any  orphan  or  foundling  home,  and  .said  person  or  persons  desire 
to  adopt  said  child,  they  may  file  their  petition  in  accordance  with  the  provisions  of 
this  cha])ter  in  the  county  where  said  petitioner  or  petitioners  reside,  and  it  shall  net 
be  necessary  to  prove  who  is  the  father  or  mother  of  said  child. 

Note  on  marriages  of  former  slaves. — Marital  cohabitation  (of  colored  per- 
sons) previous  to  emancipation  recognized  and  issue  declared  legitimate.  (Sees. 
3755,  3756.) 

SOUTH  DAKOTA. 

Revised  Codes,  1903. 
Civil  Code. 

Section  63.  Where  the  marriage  is  annulled  on  the  ground  that  a  former  husband 
V  Id  ma  'aees  ^^  ^^^  ^^^  living,  or  on  the  ground  of  insanity,  children  begotten 
°  "IB-  before  the  judgment  are  legitimate,  and  succeed  to  the  estate  of 
both  parents. 
Sec.  81.  When  a  divorce  is  granted  for  the  adultery  of  the  husband,  the  legitimacy 
jjj^jj^^g  of  children  of  the  marriage,  begotten  of  the  wife  before  the  com- 

mencement of  the  action,  is  not  affected. 
Sec.  82.  ^lien  a  divorce  is  granted  for  the  adultery  of  the  wife,  the  legitimacy  of 
children  begotten  of  her  before  the  commission  of  the  adultery  is  not  affected;  but 
the  legitimacy  of  other  children  of  the  wife  may  be  determined  by  the  court,  upon 
the  evidence  in  the  case.  In  every  such  case  all  children  begotten  before  the  com- 
mencement of  the  action  are  to  be  presumed  legitimate  until  the  contrary  is  shown. 
Presumption  of  le-  Sec.  107.  All  children  born  in  wedlock  are  presumed  to  be 
gitimacy.  legitimate. 

Sec.    108.  *  *  *.     A  child   born  before  wedlock  becomes  legitimate  by  the  sub- 
Legitimation,  sequent  marriage  of  its  parents. 

Sec  109.  The  presumption  of  legitimacy  can  be  disputed  only  by  the  husband  or 
Presumption  of  le- wife,  or  the  descendant  of  one  or  both  of  them.     Illegitimacy  in 
gitimacy.  such  case  may  be  proved  like  any  other  fact. 

Sec  112.  The  mother  of  an  illegitimate  unmarried  minor  is  entitled  to  its  cus- 
Custody.  tody,  services  and  earnings. 

Sec  138.  The  father  of  an  illegitimate  child,  by  publicly  acknowledging  it  as  his 

Leeitlmafo  own,  receiving  it  as  such,  with  the  consent  of  his  wife  if  he  13 

married,  into  his  family,  and  otherwise  treating  it  as  if  it  were  a 

legitimate  child,  thereby  adopts  it  as  such,  and  such  child  is  thereuiwn  deemed  for 

all  purposes  legitimate  from  the  time  of  its  birth.     *  *  *. 
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Sec.  144.  A  guardian  of  the  person  or  estate,  or  of  both,  of  a  child  born,  or  likely 

_       ,  to  be  born,  may  be  appointed  by  will  or  by  deed,  to  take  effect 

buar    ans   p.  upon  the  death  of  the  parent  appointing. 

2.  If  the  child  be  illegitimate,  by  the  mother. 

Sec.  1096.  Every  illegitimate  child  is  an  heir  of  the  person  who,  in  writing,  signed 
in  the  presence  of  a  competent  wdtness,  acknowledges  himself  to 

Inheritance ;  legit-    j^g  ^}^g  father  of  such  child;  and  in  all  cases  is  an  heir  of  his  mother; 
imation;   void   mar-  i  •    i,     -.i    i,-         i,  j.  \      •        i.   i  •  i         j.\. 

riages  and  divorce,     ^"d  inherits  his  or  her  estate,  m  whole  or  m  part,  as  the  case  may 

be,  in  the  same  manner  as  if  he  had  been  born  in  lawful  wedlock; 
but  he  does  not  represent  his  father  or  mother  by  inheriting  any  part  of  the  estate  of 
his  or  her  kindred,  either  lineal  or  collateral,  unless  before  his  death  his  parents  shall 
have  intermarried,  and  his  father  after  such  marriage  acknowledges  him  as  his  child, 
or  adopts  him  into  his  family; in  which  case  such  child  and  all  the  legitimate  children 
are  considered  brothers  and  sisters,  and  on  the  death  of  either  of  them,  intestate,  and 
without  issue,  the  others  inherit  his  estate,  and  are  heirs,  as  hereinbefore  provided, 
in  like  manner  as  if  all  the  children  had  been  legitimate;  saving  to  the  father  and 
mother,  respectively,  their  rights  in  the  estates  of  all  the  children-in  like  manner  as 
if  all  had  been  legitimate.  The  issue  of  all  marriages  null  in  law,  or  dissolved  by 
divorce,  are  legitimate. 

Sec  1097.  If  an  illegitimate  child,  who  has  not  been  acknowledged  or  adopted 
Inhe  ita  e  ^^   ^^^   father,    dies  intestate,    without   lawful   issue,   his   estate 

goes  to  his  mother,  or,  in  case  of  her  decease,  to  her  heirs  at  law. 

Code  of  Civil  Procedure. 

Sec  807.  When  an  unmarried  woman  who  shall  be  pregnant  or  delivered  of  a 
child,  which  by  law  would  be  deemed  a  bastard,  shall  make  com- 
ceedln°-s!"^*'^  ^^°'  P'^i^t  to  a  justice  of  the  peace  of  the  county  where  she  may  bo 
so  pregnant  or  delivered,  or  the  person  accused  may  be  found, 
and  shall  accuse,  under  oath  or  affirmation,  a  person  with  being  the  father  of  such 
child,  it  shall  be  the  duty  of  such  justice  to  issue  a  warrant  against  the  person  so 
accused  and  cause  him  to  be  brought  forthwith  before  him,  or  in  his  absence  any  other 
justice  of  the  peace  in  such  county. 

Sec  808.  Upon  his  appearance  it  shall  be  the  duty  of  such  justice  to  examine  the 
woman  upon  oath  or  affirmation,  in  the  presence  of  the  man  alleged  to  be  the  father  of 
the  child,  touching  the  charge  against  him.  The  defendant  shall  have  the  right  to  con- 
trovert such  charge,  and  evidence  may  be  heard  as  in  cases  of  trial  before  the  justice 
court,  if  the  justice  shall  be  of  the  opinion  that  sufficient  cause  appears  it  shall  be 
his  duty  to  bind  the  person  accused,  in  an  undertaking  with  sufficient  surety,  to 
appear  at  the  next  term  of  the  cu'cuit  court  for  such  county  to  answer  such  charge. 
On  neglect  or  refusal  to  give  such  undertaking,  the  justice  shall  cause  such  person  to 
be  committed  to  the  jail  of  the  county,  there  to  be  held  to  answer  the  complaint, 
which,  with  the  warrant,  shall  be  filed  with  the  clerk  of  said  court. 

Sec  809.  The  issue  to  be  tried  on  such  complaint  shall  be  whether  the  person 
charged,  as  aforesaid,  is  the  father  of  the  child,  which  issue  shall  be  tried  by  a  jury. 
In  any  hearing  or  examination  or  trial  under  this  article  evidence  of  the  previous 
unchastity  of  the  female  shall  be  admissible. 

Sec  810.  If,  at  any  term  of  such  court  when  the  case  stands  for  trial,  the  woman 
be  not  delivered,  or  is  unable  to  attend,  the  court  shall  postpone  the  trial,  and  order 
an  undertaking  to  be  given  by  the  person  charged  as  aforesaid,  with  sufficient  sureties, 
for  his  appearance  at  the  next  term  of  court,  and  on  neglect  or  refusal  to  furnish  such 
undertaking,  such  person  shall  be  committed  to  the  county  jail  to  answer  such 
complaint. 

Sec.  811.  In  case  the  issue  be  found  against  the  defendant,  he  shall  be  adjudged 
by  the  order  of  the  court  to  pay  a  sum  of  money  not  exceeding  two  hundred  and  fifty 
dollars  for  the  first  year  after  the  birth  of  such  child,  and  not  exceeding  one  hundred 
and  fifty  dollars  yearly  for  ten  years  succeeding  said  first  year,  for  the  support,  main- 
tenance and  education  of  such  child,  and  shall  be  adjudged  to  pay  the  costs  of  prose- 
cution; and  he  shall  be  required  by  said  court  to  give  an  undertaking  with  sufficient 
sureties,  to  be  approved  by  the  judge  of  said  court,  for  the  payment  of  such  sums 
of  money,  which  undertaking  shall  be  made  payable  to  the  State  of  South  Dakota, 
and  conditioned  for  the  due  and  faithful  payment  of  said  yearly  sum  in  quarterly 
installments  to  the  clerk  of  the  court. 

Sec  812.  In. case  the  defendant  shall  refuse  or  neglect  to  give  such  undertaking 
as  may  be  ordered  by  the  court,  he  shall  be  committed  to  the  jail  of  the  county,  there 
to  remain  until  he  shall  comply  with  such  order  or  until  otherwise  discharged  by 
due  course  of  law. 
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Sec.  813.  The  money  when  received  shall  be  laid  out  and  appropriated  for  the  sup- 
port of  the  child  in  such  manner  as  shall  be  directed  by  the  court. 

Sec.  814.  Whenever  default  shall  be  made  in  the  payment  of  a  quarterly  install- 
ment, or  any  part  thereof  mentioned  in  the  undertaking,  providing  for  the  support 
of  the  child,  the  clerk  of  the  circuit  court  of  the  county  where  such  undertaking  is 
filed,  shall  issue  a  notice  to  the  principal  and  sureties  thereon  to  appear  before  the 
circuit  court  of  said  county,  on  a  day  in  term  time,  to  show  cause  why  judgment 
should  not  be  rendered  against  them  for  the  amount  due  and  unpaid  on  such  under- 
taking, which  notice  shall  be  served  at  least  thirty  days  before  the  day  fixed  therein 
for  the  hearing.  On  the  hearing  of  said  notice  the  circuit  court  may  render  judgment 
against  said  principal  and  sureties,  who  have  been  served  therewith,  for  the  amount 
due  and  unpaid  on  such  undertaking,  and  execution  shall  issue  thereon  for  the  col- 
lection of  such  judgment. 

Sec.  815.  Said  circuit  court  shall  also  have  power,  in  case  of  default  in  the  pay- 
ment of  any  installment  of  such  an  undertaking,  to  adjudge  the  principal  in  such  under- 
taking guilty  of  contempt  of  said  court  by  reason  of  the  nonpayment,  as  aforesaid, 
and  to  order  him  to  be  committed  to  the  county  jail  until  the  amount  of  such  install- 
ment, together  with  all  costs  of  said  commitment,  shall  be  paid,  and  the  court  may, 
from  time  to  time  require  additional  sureties  on  such  undertaking. 

Sec.  816.  No  commitment  for  a  failure  or  refusal  to  give  the  undertaking  for  the 
support  of  a  child  herein  required,  or  to  pay  the  installments  due  thereon,  shall 
continue  longer  than  one  year,  if,  at  the  expiration  of  that  time,  the  person  so  com- 
mitted shall  satisfy  the  judge  of  the  circuit  court,  upon  proof  to  be  reduced  to  ■\\Titing 
and  filed  with  the  clerk  of  said  court,  that  he  is  unable  to  give  such  undertaking  or 
comply  with  the  conditions  thereof,  as  the  case  may  be. 

Political  Code. 

Sec.  2764.  Legal  settlements  may  be  acquired  in  any  county  so  as  to  oblige  such 
Residence  county  to  relieve  and  support  the  persons  acquiring  such  settle- 

ment, in  case  they  are  poor  and  stand  in  need  of  relief,  as  follows: 
3.  Illegitimate  children  shall  follow  and  have  the  settlement  of  their  mother  at 
the  time  of  their  birth,  if  she  then  have  any  within  this  State;  but  neither  legitimate 
nor  illegitimate  children  shall  gain  a  settlement  by  birth  in  the  place  where  they  were 
born,  unless  their  parent  or  parents  had  a  settlement  therein  at  the  time. 

Penal  Code. 

Sec.  344.  Every  woman  who  endeavors  either  by  heiself  or  by  the  aid  of  others, 

to  conceal  the  stillbirth  of  an  issue  of  her  bo<ly,whichif  born  alive 

birtS°aaddeaths.°     would  be  a  bastard,  or  the  death  of  any  such  issue  under  the  age 

of  two  years,  is  punishable  by  imprisonment  in  a  county  jail  not 

exceeding  one  year,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or  both. 

Sec.  794.  Every  woman  who,  having  been  convicted  of  endeavoring  to  conceal 
the  birth  of  any  issue  of  her  body,  which,  if  born  alive,  would  be  a  bastard,  or  the 
death  of  any  such  issue  under  the  age  of  two  years,  subsequently  to  such  con\ictiou 
endeavors  to  conceal  any  such  birth  or  death  of  issue  of  her  body,  is  punishable  by 
imprisonment  in  the  State  prison  not  exceeding  five  years  and  not  less  than  two. 

Note  on  incestuous  marriages. — The  law  applies  to  illegitimate  relationship. 
(Civil  Code,  Sec.  38.) 

Note  on  adoption.— The  illegitimate  mother  is  recognized  in  the  consent  require- 
ment.    (Civil  Code,  Sec.  131.) 

TENNESSEE. 

Tliorapson's  Shaimon's  Code,  1918. 

Section  2707.  Bastards;  hotv   supported. — For   the   purpose   of  indemnifying   the 

g  .  county  against  charges  for  the  maintenance  of  bastards,  the  father, 

"^^°^  ■  if  he  can  be  ascertained,  is  liable  to  proceedings  as  pointed  out  in 

Part  IV,  Title  5,  Chapter  6  (sees.  7332-7353). 

Sec.  2708.  Illegitimate  child  may  he  bound  out;  when. — The  county  court  may  bind 

ADDrentice  hin         *^^'*  illegitimate  children  in  the  same  way  as  orphans,  upon  its 

satisf  actor  til  y   appearing   that   the   mother   of   such  illegitimate 

children  disregards  their  moral  and  mental  culture,  and  either  keeps  or  lives  in  a 

house  of  ill  fame,  and  upon  its  further  appearing  that  the  condition  of  such  children 

would  be  thereby  bettered,  although  the  mother  may  provide  ordinary  food  and 

raiment  for  her  children. 
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Sec.  4166.  Estate  of  illegitimate;  hov  inherited. — When  an  illegitimate  child  clies 
intestate  ■without  child  or  children,  husband  or  wife,  his  real  and 

Inheritance.  personal  estate  shall  go  to  his  mother;  and  if  there  he  no  mother 

living,  then  equally  to  his  brothers  and  sisters  by  his  mother,  or  descendants  of  such 
brothers  and  sisters. 

Sec.  4167.  Who  shall  inherit  illegitimate' s  estate. — The  estates,  both  real  and  personal, 
of  illegitimate  persons  djdng  intestate  in  this  State,  leaving  no  relatives  entitled  by 
existing  laws  to  his  or  her  estate,  shall  go  to  such  persons  as  would,  had  the  intestate 
been  legitimate,  have  been  his  or  her  heirs  on  liis  or  her  mother's  side,  in  such  way 
and  proportions,  and  under  the  same  rules,  as  provided  by  existing  laAvs  of  descent 
of  real  and  personal  estate  among  legitimates  who  have  no  kin  on  the  father's  side. 

Sec.  4169.  Illegitimate  children  inherit  ixith  legitimate.— V^^here  any  woman  shall  die 
intestate,  having  a  natiu'al  born  child  or  children,  whether  she  also  leave  a  legitimate 
child  or  children,  or  otherwise,  such  natural  born  child  or  children  shall  take,  by  the 
general  rules  of  descent  and  distribution,  equally  with  the  other  child  or  children, 
the  estate,  real  and  personal,  of  his,  her,  and  their  mother;  and,  should  either  of  such 
children  die  intestate,  without  child,  his  or  her  brothers  and  sisters  shall,  in  like 
manner,  take  his  or  her  estate. 

Sec.  4229.  Legitimacy  of  children. — The  dissolution  of    the  marriage  shall  not  in 

Void  marriages  and  any-fidse  affect  the  legitimacy  of  the  children  of  the  same, 
divorce. 

Sec.  4322.  Bastard  to  be  apprenticed.— The  court  may,  in  like  manner,  apprentice 
every  base-born  child';  if  such  child  be  a  female,  until  she  shall 

Apprenticeship.        ^^^^.^  ^^^  ^^^  ^^  twenty-one  years. 

Sec  5402.  Jurisdiction. — The  circuit  and  county  courts  of  this  State  have  con- 
current jurisdiction  to  change  names,  to  legitimate,  and  authori.-^e 

Juris  iction.  ^^^^  adoption  of  children,  on  the  application  of  a  resident  citi.  en 

of  the  coimty  in  which  the  application  is  made. 

Sec.  5406.  Application  to  legitimate. — The  application  to  legitimate  a  child  not 

^    .  born  in  lawful  wedlock  is  made  by  petition,  in  wTiting,  signed 

Legitimat  on.  ^^  ^j^^  person  wishing  to  legitimate  such  child,  and  setting  forth 

the  reasons  therefor. 

Sec  5407.  Judgment. — The  court,  if  satisfied  with  the  reasons,  may,  by  order  em- 
bodjong  the  petition  in  full,  and  entered  upon  the  minutes  of  the  court,  declare  such 
child  legitimate. 

Sec  5408.  Effect. — The  effect  of  the  legitimation  is  to  create  the  relation  of  parent 
and  child  between  the  petitioner  and  person  legitimated,  as  if  the  latter  had  been 
born  to  the  former  in  lawful  wedlock. 

Sec  5412.  Name  may  be  changed. — In  cases  of  legitimation  and  adoption,  the  name 

„  of  the  person  sought  to  be  legitimated  or  adopted  may  be  changed 

^™*'  by  proper  prayer  for  that  piupose  inserted  in  the  petition. 

Sec  6040.  The  [county]  court  has  also  original  jurisdiction  over  bastardy  and  baa- 

Jurisdiction.  tards,  and  general  supervision  of  the  latter. 

Sec.  7332.  Justice  may  cause  woman  to  be  brought  before  him. — Any  justice  of  the 
peace,  upon  his  own  knowledge,  or  information  made  to  him, 
ceedines™^*^^  ^^°'  ^^^*  ^^^  single  woman  within  liis  county  is  delivered  of  a  living 
child,  may  cause  such  woman,  at  any  time  after  the  expiration  of 
thirty  days  from  the  delivery,  to  be  brought  before  him  to  be  examined  on  oath  touch- 
ing the  father. 

Sec  7333.  Proceedings  on  her  refusal  to  declare  the  father. — If,  upon  such  examina- 
tion, slie  refuses  to  declare  the  father,  she  shall  be  required  to  give  sufEcient  security 
to  keep  such  child  from  being  chargeable  on  the  coimty,  or  be  committed  to  jail  until 
she  declare  the  fatlier  or  give  the  security  required,  or  is  otherwise  discharged  by  law. 

Sec  7334.  Warrant  for -putative  father.— But  if  she,  upon  oath,  accuse  any  man  of 
being  the  father  of  such  illegitimate  child,  either  at  the  examination  referred  to  in 
the  preceding  section  or  upon  voluntary  complaint  before  or  after  the  birth  of  the 
child,  the  justice  shall  issue  a  warrant  against  such  person,  and  cause  him  to  come 
before  him. 

Sec  7335.  Who  shall  be  bound  over  or  committed. — It  is  the  duty  of  the  justice,  upon 
such  person  being  brought  before  him,  to  bind  him,  in  the  sum  of  two  hundred  and 
fifty  dollars,  with  good  sureties,  to  appear  at  the  next  term  of  the  county  court  of  said 
county  to  answer  said  complaint,  or  to  commit  such  person  to  jail  until  the  required 
bail  is  given  or  he  is  otherwise  discharged  by  law. 

Sec  7336.  Proceedings  relumed  to  county  court. — The  magistrate  will  return  the 
complaint  or  accusation,  with  the  bond,  if  given,  to  the  county  court  on  or  tefore  the 
next  term  thereafter,  for  further  prcceedirgs. 

Sec  7337.  Capias. — If  the  person  charged  is  not  found,  or  has  removed  from  the 
county,  the  clerk  of  the  county  court,  upon  the  complaint  or  accusation  being  returned 
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to  the  court,  eliall  issue  a  capias  to  any  county  in  the  State  where  such  person  may 
probably  be  found,  to  be  executed  like  similar  process  in  criminal  cases. 

Sec  7338.  Bail. — Upon  the  execution  of  such  process,  the  defendant  may  give 
bail  to  the  officer  for  his  appearance  before  the  county  court  to  answer  the  charge,  in 
the  same  way  as  if  he  had  been  brought  before  a  magistrate  as  hereinbefore  pro\ided. 

Sec.  7339.  Judgment  on  bail  bond. — The  county  court  is  authorized  to  take  judg- 
ment upon  such  bonds,  and  enforce  their  collection. 

Sec.  7340.  Continuance. — If  the  person  is  bound  over,  and  appears  before  the 
child  is  born,  the  court  may  continue  the  complaint  upon  recognizance  of  the  defend- 
ant until  the  woman  is  delivered. 

Sec.  7341.  Failure  to  appear. — If  the  person  is  bound  over  or  recognized  to  appear 
at  the  county  court,  and  fails  to  appear,  the  court  shall  have  the  defendant  called 
out  upon  his  undertaking  or  rccognizarce,  and  cause  a  scire  facias  to  issue,  requiiirg 
him  to  appear  at  the  next  or  any  ensuing  term  of  the  court,  and  show  cause  why  judg- 
ment should  not  be  rendered  against  him  or  his  sureties ;  and,  if  the  defendant  fail  to 
appear  or  to  show  cause,  the  court  shall  render  final  judgment  against  him  and  his 
sureties  for  the  full  amount  of  the  penalties,  and  issue  execution  forthwith. 

Sec  7342.  Issue. — Upon  the  hearing  before  the  county  couit,  the  person  so  com- 
plained against  or  accused  as  aforesaid,  shall  be  adjudged  the  reputed  father  of  the 
child,  unless  he  file  his  affidavit  clearly  settirg  forth  that  justice  requires  an  issue  to 
be  made  to  try  the  truth  of  such  charge,  in  which  case  it  is  the  duty  of  the  court  to 
hear  proof  and  determine  the  matter  as  right  and  justice  may  appertain. 

Sec  7343.  Affidavit;  when  evidence. — If  the  affidavit  required  by  the  last  section 
deny  sexual  intercourse  with  the  mother  of  the  chiJd  from  the  first  of  the  tenth  month 
to  the  first  of  the  sixth  month  next  before  the  birth  of  such  child,  it  shall  fee  received 
as  evidence  on  the  trial. 

Sec  7344.  Proceedings  in  name  of  State. — The  proceedings  in  bastardy  are  conducted 
in  the  name  of  the  State  as  plaintiff  and  the  accused  as  defendant,  and  are  intended 
for  the  indemnity  of  counties  against  the  charge  of  supporting  bastards. 

Sec  7345.  When  defendant  found  guilty.— li  the  accused  be  found  guilty,  cither 
upon  default,  hearing,  or  confession,  he  shall  be  charged  with  the  mainterarce  of  the 
child  in  such  sum  or  sums,  within  the  limits  of  the  next  section,  ard  in  such  manner 
as  the  court  may  direct,  and  with  the  costs  of  suit,  and  shall  be  required  to  enter  into 
bond,  with  good  security,  conditioned  to  save  the  county  and  all  other  counties  in 
the  State  from  all  charges  toward  the  mainttrarce  of  the  child. 

Sec  7340.  Allowance. — The  allowance  for  the  support  of  an  illegitimate  child  shall 
not,  for  the  first  year  after  the  birth  of  such  child,  exceed  forty  dollars :  for  the  second 
year,  thirty  dollars;  and  for  the  third  year,  twenty  dollars,  after  tlie  expiration  of 
which  time  the  court  shall  dispose  of  such  child  in  the  manner  most  conducive  to  its 
interest,  either  by  giving  it  to  the  reputed  father  or  binding  it  out  to  seme  suitable 
person,  in  their  discretion. 

Sec  7347.  When  court  shall  provide. — But  the  county  court  shall  make  no  pro- 
vision for  a  bastard,  except  when  he  is  or  is  likely  to  become  a  county  charge. 

Sec  7348.  Provision  for  support  to  be  expended  by  co7nmissioners  for  the  poor. — The 
provision  made  for  the  support  of  a  bastard  child  shall  not  be  the  property  of  the 
mother,  but  shall  go  into  the  hands  of  the  commissioners  for  the  poor,  to  be  expended 
for  the  use  of  the  child,  it  being  the  object  of  the  provision  for  a  bastard's  support,  to 
indemnify  the  county  against  the  same. 

Sec  7349.  Enforcement  of  judgment. — The  court  is  vested  with  full  power  to  enforce 
its  judgment  by  the  collection  of  money  forthwith  by  execution,  or  by  the  collection 
of  installments  as  they  respectively  fall  due,  or  otherwise  according  to  the  exigencies 
of  the  particular  case. 

Sec  7350.  Appeal. — Either  party  is  entitled  to  an  appeal  to  the  circuit  court, 
where  the  case  may  be  tried  by  jury  upon  the  issue  of  guilty  or  not  guilty,  as  in  other 
cases  of  issues  of  fact . 

Sec  7351.  Remanding  cause.— li  the  judgment  below  against  the  accused  is  sus- 
tained, the  cause  will  be  remanded  to  the  county  court  for  further  proceedings. 

Sec  7352.  Costs  if  issued  found  for  defendant. — If  the  issue  in  either  court  is  found 
in  favor  of  the  defendant,  judgment  for  costs  may  be  given  against  the  person  at  whoso 
instance  the  proceedings  were  instituted,  or  against  the  county. 

Sec  7353.  Effect  of  legitimation  of  child. — The  judgment  of  the  court  against  the 
defendant  is  not  satisfied,  nor  the  defendant  and  his  sureties  exonerated  from  liability 
by  the  defendant  subsequently  legitimating  the  child  according  to  law. 

Note  on  marriages  of  former  slaves. — Marital  cohabitation  of  former  slaves 
is  recognized  and  issue  legitimized.     (Sees.  4179,  4198.) 

Note  on  birth  registration. — The  certificate  of  birth  states  whether  the  child 
is  legitimate  or  illegitimate.     (Sees.  3118a-51.) 
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TEXAS. 

Revised  Civil  Statutes,  1911. 

Articf.e  2472.  Illegitimate  children  and  issue  of  void  marriages. — Where  a  man,  having 
by  a  woman  a  child  or  children,  shall  afterward  intermarry  with 
Legitimation;  void  g^j^^  woman,  such  child  or  children,  if  recognized  by  him,  shall 
marr  ag  s.  thereby  be  legitimated  and  made  capable  of  inheriting  his  estate. 

The  issue  also  of  marriages  deemed  null  in  law  shall  nevertheless  be  legitimate. 
Art.  2473.  Bustards  inherit  from  mother. — Bastards  shall  be  capable  of  inheriting 
from  and  through  their  mother,  and  of  transmitting  estates,  and 
Inheritance.  g|^^|j  ^1^^  ^^  entitled  to  distributive  shares  oElhe  personal  estates 

of  any  of  their  kindred,  on  the  part  of  their  mother,  in  like  manner  as  if  they  had  been 
lawfully  begotten  of  such  mother. 
Art.  4615.  Issue  legitimated.— In  cases  where  persons  have  so  intermarried  agree- 
ably  to  the  custom  of  the  times,  and  where  husband  or  wife  has 
Legitiina„ion.  since  died,  then  and  in  that  case  the  issue  of  such  marriages  are 

hereby  legitimated. 
Art.  4636.  Legitimacy  of  children;  parties  may  marry  again. — A  divorce  from  the 
bonds  of  matrimony  shall  not  in  any  wise  affect  the  legitimacy  of 
'^°^'^^-  the  children  thereof;  and  either  party  may,  after  the  dissolution 

of  the  marriage,  marry  again. 

Note. — See  arts.  4614-4610 — acts  validating  certain  marriages  and  legitimizing 
issue. 

Note  on  birth  registration. — Certificate  states  whether  legitimate  or  illegiti- 
mate.    (Laws  1917,  ch.  129,  sec.  9.) 

UTAH. 

Compiled  Laws,  1917. 

Section  19.  Illegitimate  child  adopted  by  acknoivledgment . — The  father  of  an  illegiti- 
mate child,  by  publicly  acknowledging  it  as  his  own,  receiving  it 

Legitimation.  ^^  ^^^^^^  ^-^1^  ^1^^  consent  of  his  wife,"  if  he  is  married,  into  his 

family,  and  otherwise  treating  it  as  if  it  were  a  legitimate  child,  thereby  adopts  it  aa 
such,  and  such  child  is  thereupon  deemed  for  all  purposes  legitimate  from  the  time 
of  its  birth.     The  foregoing  provisions  of  this  title  do  not  apply  to  such  an  adoption. 

Sec.  380.  Corn-plaint  to  he  made  to  jxistice  of  the  peace — Warrant. — When  an  unmar- 
ried female,  pregnant  or  delivered  of  a  child,  which  by  law 
cee'toEs™*"''^  ^^°'  ^^^^  ^^  deemed  a  bastard,  shall  make  complaint  to  a  justice 
of  the  peace  within  the  county  where  she  may  be  so  pregnant  or 
delivered,  or  where  the  person  ac<!used  may  be  found,  and  shall  accuse,  under  oath  or 
affirmation,  a  person  with  being  the  father  of  such  child,  it  shall  be  the  duty  of  such 
justice  to  issue  a  warrant  against  the  person  so  accused  and  cause  him  to  be  brought 
forthwith  before  him,  or,  in  his  absence,  before  any  other  justice  of  the  peace  in  such 
county. 

Sec.  381.  Examination  of  plaintiff— Rights  of  defendant. — Upon  his  appearance,  it 
shall  be  the  duty  of  the  county  attorney  to  examine  the  woman  upon  oath  or  affirma- 
tion before  the  justice  and  in  the  presence  of  the  man  who  is  alleged  to  be  the  father 
of  the  child,  touching  the  charge  against  him.  The  defendant  shall  have  the  right 
to  controvert  such  charge,  and  evidence  may  be  heard  as  in  other  cases.  If  the 
justice  shall  be  of  the  opinion  that  there  is  probable  cause  to  believe  that  the  defend- 
ant is  the  father  of  such  bastard,  it  shall  be  his  duty  t<  bind  the  defendant  so  accused 
with  such  sufficient  surety,  to  appear  before  the  distric  t  court  and  answer  such  charge, 
asin  other  cases.  If  the  defendant  shall  neglect  or  refute  to  give  bonds  as  security  as 
aforesaid,  said  justice  shall  cause  such  defendant  to  be  committed  to  the  jail  of  the 
county. 

Sec  382.  Information  to  he  filed. — In  all  cases  of  commitment  under  this  act,  an 
information  shall  be  filed  in  the  district  court  as  in  other  cases. 

Sec.  383.  Continuance  of  case — Defendant  must  give  security  for  appearance. — If  the 
defendant  plead  not  guilty  to  such  information  and  the  case  be  set  for  trial  on  the 
issue  of  fact,  and  if  at  the' day  appointed  for  such  trial  the  woman  be  not  delivered 
or  unable  to  attend,  the  court  may  continue  the  case,  but  shall  require  the  defendant 
to  give  such  security  as  the  couct  may  deem  just  to  insure  his  presence  to  answer 
such  information  after  the  birth  of  the  child ;  and  if  such  mother  be  not  able  to  attend 
on  the  day  appointed,  said  security  shall  remain  in  full  force  until  she  is  able  to  attend. 

Sec  384.  The  mother  and  defendant  competent  witnesses.— On  the  trial  of  every  issue 
of  fact  as  to  the  bastardy,  the  mother  and  defendant  shall  be  admitted  as  competent 
witnesses,  and  the  credibility  shall  be  left  to  the  jury. 
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Sec.  385.  In  case  of  acquittal,  icoman  to  pay  costs. — If  upon  the  trial  of  the  issue  iiforo- 
eaid,  the  jury  shall  find  that  the  child  is  not  the  child  of  the  defendant  or  alleged  father, 
then  the  judgment  of  the  court  shall  be  that  the  defendant  be  discharged.  In  such 
case  the  woman  making  the  complaint  shall  pay  the  costs  of  the  prosecutio}i,  and 
judgment  may  be  entered  therefor  and  execution  issued  thereon,  as  in  other  cases. 

Sec.  386.  Penalty,  if  defendant  be  found  guilty — Bond. — In  case  the  issue  be  found 
against  the  defendant  or  reputed  father,  or  whenever  he  shall  in  open  court  have 
confessed  the  truth  of  the  accusation  against  him,  he  shall  be  condemned  by  the 
order  and  judgment  of  the  court  to  pay  a  sum  of  money  not  exceeding  $200  for  tlie 
first  year  after  the  birth  of  such  child,  and  a  sum  not  exceeding  §150  yearly  for  seven- 
teen years  succeeding  said  first  year  for  the  support  and  maintenance  and  education 
of  such  child ;  and  shall,  moreover,  be  adjudged  to  pay  all  the  costs  of  the  prosecution, 
for  which  costs  execution  shall  issue  as  in  other  cases,  and  the  said  reputed  father  shall 
be  required  by  said  court  to  give  bond  with  sufficient  security,  to  be  approved  by 
the  judge  thereof,  for  the  payment  of  such  sum  of  money  as  shall  be  awarded  by  said 
court  as  aforesaid,  which  said  bond  shall  be  made  payable  to  the  State  of  Utah,  con- 
ditioned for  the  due  and  faithful  payment  of  said  yearly  sum  in  equal  quarterly 
installments  to  the  clerk  of  said  court;  and  the  said  bond  shall  be  filed  and  preserved 
by  the  clerk  of  said  court. 

Sec.  387.  Defendant  failing  to  give  security  must  he  committed  to  jail. — In  case  the  de- 
fendant shall  refuse  or  neglect  to  give  such  security  as  will  be  ordered  by  the  court,  he 
shall  be  committed  to  the  jail  of  the  county,  there  to  remain  until  he  shall  comply 
with  such  order,  or  until  otherwise  discharged  in  due  course  of  law.  Any  person 
so  committed  may  be  discharged  for  insolvency  or  inability  to  give  bond:  Provided 
That  such  discharge  shall  not  be  made  within  one  year  after  such  commitment. 

Sec  388.  Disposition  of  money. — The  money,  when  received,  shall  be  laid  out  and 
appropriated  for  the  support  of  such  child  in  such  manner  as  shall  be  directed  by  the 
court,  but  when  a  guardian  be  appointed  for  such  bastard,  the  money  arising  from 
such  bond  shall  be  paid  over  to  such  guardian. 

Sec.  389.  Default  in  payment  of  installments — Procedure. — Whenever  default  shall 
be  made  in  the  payment  of  a  quarterly  installment  or  any  part  thereof  mentioned  in 
the  bond  provided  for  in  the  foregoing  section,  the  judge  of  the  district  court  .for  the 
county  wherein  such  bond  is  filed,  shall,  at  the  request  of  the  mother,  guardian  or  any 
other  person  interested  in  the  support  of  such  child,  issue  an  order  to  show  cause  to 
the  principal  and  sureties  of  said  bond,  requiring  them  to  appear  on  the  day  named 
in  said  order,  and  show  cause,  if  any  they  have,  why  execution  should  not  issue 
against  them  to  the  amount  of  the  installment  or  installments  due  and  unpaid  on  saiJ 
bond,  and  that  such  order  to  show  cause  may  be  served  by  the  sheriff  or  any  constal^le 
within  the  county  in  which  such  principal  or  surety  resides  or  may  be  found,  and 
such  service  shall  be  made  at  least  five  days  before  the  return  day  named  in  such 
order.  If  the  amount  due  on  such  installment  or  installments  shall  not  be  paid  before 
the  time  mentioned  in  such  order  to  show  cause,  the  said  court  shall  render  judgment 
in  favor  of  the  State  against  the  principal  and  the  sureties  who  have  been  served  with 
such  order  for  the  amount  unpaid  on  the  installment  or  installments  due  upon  the 
said  bond,  together  with  the  costs  of  such  proceeding,  and  execution  shall  issue 
therefor  against  the  judgment  debtors  as  in  other  cases,  for  the  amount  of  said  judguiout 
and  costs. 

Sec.  390.  Reputed  father  guilty  of  contempt;  tchen. — Any  judge  shall  have  power, 
in  case  of  default  in  the  payment,  when  due,  of  any  installment  or  installments  thereof, 
according  to  the  condition  of  the  said  bond,  to  adjudge  the  reputed  father  of  such 
child  guilty  of  contempt  by  reason  of  nonpayment  of  any  installment  or  install- 
ments aforesaid,  and  may  order  such  defendant  to  be  committed  to  the  jail  of  the 
county  until  the  amount  of  such  installment  or  installments  as  may  be  due  shall  be 
fully  paid,  together  with  the  ccsts  of  commitment.  The  commitment  of  such  reputed 
father  shall  not  operate  to  stay  the  execution  vipon  such  judgment  as  aforesaid. 

Sec  391.  Custody  oj  child. — The  reputed  father  of  a  bastard  shall  not  have  the  right 
to  the  custody  or  control  of  such  child  if  the  mother  is  living  and  wdshes  to  retain 
such  custody  and  control,  until  after  it  shall  have  arrived  at  the  age  of  ten  years, 
unless,  upon  petition  to  the  district  court  for  the  county  in  which  the  mother  resides, 
it  shall,  upon  full  hearing,  after  notice  to  the  mother,  be  made  to  appear  that  said 
mother  is  not  a  suitable  person  to  have  control  and  custody  of  such  child. 

Sec.  392.  Bond  becomes  void;  when. — If  such  bastard  child  shall  not  be  born  alive, 
or,  being  born  alive,  should  die,  and  the  fact  shall  be  suggested  upon  the  records  of 
said  court,  then  such  bond  shall  be  void. 

Sec.  39.3.  Intermarriage  of  mother  and  reputed  Jather  legitimatizes  child. — If  the 
mother  of  any  bastard  child  and  the  rej^uted  father  shall  at  any  time  after  its  birth 
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intermarry,  said  child  shall  in  all  respects  be  deemed  to  be  legitimate,  and  the  bond 
for  the  support  of  said  child  shall  thereupon  become  void. 

Sec.  394.  Prosecution  must  be  brought  within  four  years. — No  prosecution  under  this 
title  [sees.  380-395]  shall  be  brought  after  four  years  from  the  birth  of  such  bastard 
child :  Provided,  That  the  time  for  which  the  person  accused  shall  be  absent  from  the 
State  shall  not  be  computed . 

Sec.  395.  Release  of  reputed  father . — The  mother  of  a  bastard  child,  before  or  after 

its  birth,  may  release  the  reputed  father  of  such  child  from  all  legal  liability  on  account 

of  such  bastard,  upon  such  terms  as  may  be  consented  to  in  writing  and  approved  by 

the  judge  of  the  district  court  for  the  county  in  which  the  mother  resides:  Provided, 

That  a  release  obtained  from  such  mother  in  consideration  of  the  payment  to  her  of  a 

sum  of  money  less  than  |500  sliall  not  be  a  bar  to  a  suit  for  bastardy  against  such 

father,  and  if,  after  such  release  is  obtained,  suit  is  instituted  against  such  father  and 

the  issue  be  found  against  him,  he  shall  be  entitled  as  a  set  off  for  the  amount  so  paid, 

and  it  shall  be  accredited  to  him  as  a  first  payment,  or  payments:  And  provided, 

furt)ief,  That  such  father  may  compromise  all  his  legal  liability  on  account  of  such 

bastard  wiih.  the  mother  thereof  by  paying  to  her  a  sum  not  less  than  |500. 

Sec.  1400x44.  Lauful  settlement — Definitions. — *    *****_ 

1.  *    *    *     Illegitimate  cliildjen  shall  follow  and  have  the  settlement  of  their 

_      ,  mother,  at  the  time  of  their  birth,  if  she  have  any  within  the 

ea    ence.   ^  State,  but  neither  legitimate  nor  illegitimate  children  shall  gain 

a  lawful  settlement  by  birth  in  the  place  where  they  were  born,  unless  their  parent  or 

parents  had  the  settlement  therein  at  the  time. 

Sec.  2968.   Children  of  bigamous  marriages  contracted  in  good  faith. — ^\Vhen  a  marriage 

yi     ■  „  is  contracted  in  good  faith  and  with  the  belief  of  the  parties  that 

"    ■  a  former  husband  or  wife,  then  living  and  not  legally  divorced, 

was  dead  or  legally  divorced,  the  issue  of  such  marriage,  born  or  begotten  before  notice 

of  the  mistake,  shall  be  the  legitimate  issue  of  both  parents. 

Sec.  6413.  Illegitimate  children  to  inherit;  tvhen. — Every  illegitimate  child  is  an 

heir  of  the  person  who  acknowledges  himself  to  be  the  father  of 

Inheritance;  legitl-  guch  child;  and  in  all  cases  is  an  heir  of  his  mother;  and  inherits 

mation;     void    mar-  ,  .         i,  ,.  4.      •        i    i         -  *        4.1  u      •     ^.i 

riages  and  divorce.       his  or  her  estate,  m  whole  or  m  part,  as  the  case  may  be,  m  the  same 

manner  as  if  he  had  been  born  in  lawful  wedlock.  The  issue  of 
all  marriages  null  in  law  or  dissolved  by  divorce  are  legitimate. 

Sec.  6414.  Inheritance  from  illegitimate  child. — If  an  illegitimate  child  dies  intes- 

,  .  „ ...  tate,  without  lawful  issue,  his  estate  goes  to  his  mother,  or,  in 

.case  01  her  decease,  to  her  hen-s-at-Iaw. 

Sec  6428.  Inher'^ta/nce  by  children  of  polygamous  marriages. — Sec.  6413  included  when 
first  enacted  and  effectually  operated  at  all  times  thereafter  and  now  operates  to 
include  the  issue  of  bigamous  and  polygamous  marriages,  and  entitles  all  such  issue 
to  inherit,  as  in  said  section  provided,  except  such  as  are  not  included  in  the  proviso 
of  section  11  of  the  act  of  Congress  called  the  "Edmunds-Tucker  Act,"  entitled  "An  act 
to  amend  an  act  entitled,  '  An  act  to  amend  section  5352 '  of  the  Re\'ised  Stat[ut]es 
of  the  United  States,  in  reference  to  bigamy  and  for  other  purposes."  (See  infra. 
United  States.) 

Sec.  6430.  Polygamous  issue  born  on  or  prior  to  January  4,  iS96,  legitimated.— Th<i 

J.  issue  of  bigamous  and  polygamous  marriages,  heretofore  contracted 

eg    ma  on.  between  members  of  the  Church  of  Jesus  Christ  of  Latter-day 

Saints,  born  on  or  prior  to  the  4th  day  of  January,  A.  D.  1896,  are  hereby  legitimated; 
and  such  issue  are  entitled  to  inherit  from  both  parents,  and  to  have  and  enjoy  all 
rights  and  privileges  to  the  same  extent  and  in  the  same  manner  as  though  bom  in 
lawful  wedlock.     (See  infra,  United  States.) 

Note  on  adoption  law. — The  illegitimate  mother  is  recognized  in  the  consent 
requirement.     (Sec.  13.) 

Note  on  incestuous  marriages. — The  law  applies  to  illegitimate  relationshi{)3. 
(Sec.  2966.) 

Note  on  birth  registration. — Certificate  states  whether  legitimate  or  illegiti- 
mate.    (Sec.  5052.) 

VERMONT. 

General  Law",  1917.  ' 

Section  3418.  Illegitimaie  children  and  mother  to  inherit  of  each  other. — Illegitimate 
children  shall  inherit  the  estate  of  their  mother  as  if  born  in  lawful 

n  entance.  wedlock;  and  the  estate  of  an  illegitimate  person  dying  intestate 

and  leaving  no  issue,  nor  husband  nor  wife,  shall  descend  to  the  mother^  and,  if  the 
mother  is  dead,  through  the  line  of  the  mother  as  if  the  person  so  dying  were  born  in 
lawful  wedlock. 
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Sec.  3419.  Legitimatized  by  parents^  marriaje. — When  the  parents  of  an  illegitimate 

child  intermany,  the  child,  if  recognized  by  the  father  as   his 

egi  ima  on.  child,  shall  be  considered  legitimate  and  be  capable  of  inheriting. 

Sec.  3546.  Issue  illegitimate. — Upon  the  dissolution,  by  a  decree  of  nullity,  of  a 
.  marriage  prohibited  on  account  of  consanguinity  or  affinity  be- 

01   marriages.        tween  the  parties,  the  issue  of  the  marriage  shall  be  illegitimate. 

Sec.  3553.  Children  to  inherit  from,  sane  parent. — Children  of  a  marriage  annulled 
on  the  ground  of  lunacy  or  idiocy,  shall  succeed  like  legitimate 

n  etitance.  children  to  the  real  and  personal  estate  of  the  parent  who  was  of 

sound  mind. 

Sec.  3597.   Court  may  make  ordej's  as  to  children  .—When  a  marriage  is  annulled  or  a 

divorce  granted,  and  at  any  time  thereafter,  upon  petition  of  eitlier 

divorce™*"'^^^*        ^^  *^^  parents,  the  court  may  make  such  other  or  further  decree  as 

■    '  it  deems  expedient  concerning  the  care,  custody  and  maintenance 

of  the  minor  children  of  the  parties,  and  may,  on  the  petition  of  eitlier  of  the  parents, 

annul,  vary  or  modify  such  order. 

Sec.  3636.  Mother  guardian  of  illegitimate  child. — The  mother  of  an  illegitimate  minor 

Guardianship.  child  shall  be  guardian  of  such  child  until  anotlier  is  appointed. 

Sec.  3732.  Minors,  under  fourteen,  how  bound. — Children,  under  the  age  of  fourteen 

A         ti  e  hi  years  may  be  bound  by  their  father,  or  if  he  is  dead  or  incompetent, 

ppren  c  s   p.        ^^  their  mother,  or  by  their  legal  guardian;  and,  if  illegitimate, 

they  may  be  bound  by  theii"  mother;  and,  if  they  have  no  parent  competent  to  act  and 

no  guardian,  they  may  bind  themselves,  with  the  approbation  of  the  selectmen  of  the 

town  where  they  reside. 

SeC.  3733.  Same,  over  fourteen,  how  bound. — Minors,  over  the  age  of  fourteen  years; 
may  be  bound  in  the  same  manner;  but  when  they  are  bound  by  their  parent  or 
guardian,  the  consent  of  the  minor  shall  be  expressed  in  the  indenture,  which  shall 
besignedby  him. 

Sec.  3757.  Minor,  hov)  adopted. — If  the  person  sought  to  be  adopted  is  a  minor,  the 
same  proceedings  shall  be  had,  except  that  the  instrument  shall 
mation.  ^^sni-    Y)q  signed,  sealed  and  acknowledged  on  the  part  of  the  minor  by 

one  of  his  parents,  or,  if  under  guardianship,  by  his  guardian,  or, 
if  a  married  wom.an  under  age,  by  such  woman  and  her  husband;  and  if  the  minor  has 
no  parent,  guardian  or  husband,  or  his  parents,  guardian  or  husband  have  abandoned 
his  care  and  support,  or  are,  in  the  opinion  of  the  probate  court,  incompetent  to  have 
the  care  and  custody  of  the  minor,  the  instrument  may,  with  the  consent  of  the 
probate  court,  be  signed,  sealed  and  acknowledged  on  the  part  of  the  minor  by  the 
first  selectman  of  the  town  or  the  mayor  of  the  city  in  which  such  minor  resides.  If 
the  mother  of  such  minor  is  the  wife  of  the  person  adopting,  she  may  execute  the 
instrument  on  the  part  of  the  minor,  notwithstanding  her  coverture.  If  the  minor  is 
an  illegitimate  child  whose  mother  is  dead  and  the  person  adopting  is  the  natural 
father  of  said  child,  such  instrument  need  not  be  signed,  sealed  or  acknowledged  on 
the  part  of  the  minor,  but  the  probate  court  after  adoption  may  make  such  orders 
concerning  the  care,  custody,  control  and  guardianship  of  such  minor  as  the  interest 
of  said  minor  may  require. 

Sec.  3608.  Warrant  to  issue  on  complamt  of  woman.— When  a  singl?  woman  is  deliv- 
ered  of  a  bastard  child,  or  declares  herself  to  be  with  child,  which, 
ceedlngs™*^^  ^^°'  ^^  ^^^^  alive,  will  be  a  bastard,  and  charges  a  pei-son  in  writing, 
under  oath,  before  a  justice  or  a  municipal  or  city  judge  of  the 
county  in  which  she  resides,  with  having  begotten  such  child,  such  magistrate  shall, 
on  application  made  by  such  woman,  issue  his  warrant  and  cause  such  person  to  be 
apprehended  and  brought  before  him  or  another  such  magistrate  of  the  same  county, 
which  warrant  shall  run  into  any  county  in  the  State  aiid  may  be  executed  by  any 
person  to  whom  the  same  is  lawfully  directed. 

_  Sec.  3609.  Same;  security  for  costs. — Before  the  warrant  issues,  such  woman  shall 
give  security  for  costs  to  the  person  so  charged,  as  in  writs  of  attaclunent. 

Sec.  3610.  Accused  to  give  bail  for  appearance. — The  magistrate  before  whom  the 
person  is  brought,  shall  require  him  to  enter  into  a  recognizance  to  such  woman  with 
sufficient  sureties,  in  a  sum  not  exceeding  five  hundred  dollars  nor  less  tlian  two 
hundred  and  fifty  dollars,  conditioned  that  he  will  personally  appear  before  the 
county  court  next  to  be  held  within  and  for  the  same  county,  and  answer  to  such 
complaint  and  abide  the  order  of  the  court  thereon. 

Sec.  3611.  Accused  to  be  committed  on  refusal  to  give  bail. — If  such  person  does  not 
enter  into  the  recognizance,  such  magistrate  shall  order  him  to  be  committed  to  jail 
in  the  same  county,  until  he  enters  into  the  recognizance  before  one  of  the  judges 
of  the  county  court  of  the  county,  or  is  otherwise  discharged  by  law. 

Sec.  3612.  Magistrate  to  return  papers  to  court. — Such  magistrate  issuing  the  war- 
rant shall,  on  request  of  such  woman,  return  to  the  clerk  of  the  county  court,  on  or 
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before  the  first  day  of  the  term  at  which  the  person  is  recognized  to  appear,  the 
original  complaint  and  warrant,  with  a  true  record  of  the  doings  of  the  magistrate 
thereon. 

Sec.  3613.  Issue — Trial  by  jury — Costs. — Upon  trial  of  the  cause  in  the  county  court, 
the  issue  shall  be  whether  the  defendant  is  guilty  or  not  guilty,  and  shall,  at  the  re- 
quest of  either  party,  be  tried  by  a  jury;  and  if  the  verdict  or  judgment  of  the  court 
is  that  the  defendant  is  not  guilty,  he  shall  be  discharged  and  have  judgment  and  exe- 
cution for  hia  costs. 

Sec.  3614.  Woman  compelled  to  testify. — On  trial  of  such  issue,  the  woman  shall  be  a 
competent  witness,  and  may  be  compelled  to  testify,  unless  rendered  incompetent 
by  conviction  of  a  crime  which  by  law  disqualifies  her  from  being  a  witness  in  any 
other  cause;  but  her  testimony  in  any  of  the  proceedings  under  this  chapter  shall  not 
be  used  against  her  in  a  criminal  prosecution,  except  for  perjury  committed  while  so 
testifying. 

Sec.  3615.  Savie;  limitation. — A  woman  shall  not  be  compelled  to  testify  or  answer 
questions  as  to  her  pregnancy  until  thirty  days  after  her  delivery. 

Sec.  3616.  Person  proved  father;  how  chargeable. — If  the  verdict  or  judgment  of  the 
court,  on  the  trial,  is  that  the  defendant  is  guiltj^,  he  shall  be  adjudged  to  be  the 
father  of  the  child,  and  shall  stand  charged  with  its  support,  with  the  assistance  of 
the  mother,  in  such  manner  and  proportion  as  the  court  judges  proper,  and  for  such 
time  as  the  child  is  likely  to  be  unable  to  support  itself,  and  no  longer,  and  shall 
also  pay  to  the  mother  such  proportion  of  the  expenses  already  accrued  in  the  premises 
as  the  court  deems  just,  and  costs,  at  such  time  as  the  court  directs. 

Sec  3617.  Father  to  give  bond  to  perform  orders. — Such  father  shall,  during  the 
term  of  the  court  in  which  the  orders  are  made,  enter  into  a  recognizance  before  the 
court,  with  sufficient  sureties,  to  the  mother  of  the  child,  in  such  sum  as  the  court 
directs,  conditioned  that  he  will  abide  and  perform  the  orders  of  the  court  so  made 
in  the  premises';  and,  on  entering  into  such  recognizance,  the  one  entered  into 
before  the  magistrate  shall  be  void. 

Sec.  3618.  Same — Commitment  for  neglect. — If  the  father  does  not  enter  into  such 
recognizance,  he  may  be  committed  to  jail  until  he  enters  into  the  recognizance  and 
pays  such  sums  of  money  as  are  then  due  and  payable  under  the  orders  of  the  court, 
or  until  he  is  discharged  by  the  mother,  or  by  law.  Such  recognizance,  taken  after 
the  commitment,  shall  be  entered  into  before  one  of  the  judges  of  the  county  court, 
who  shall  return  the  same  into  court. 

Sec  3619.  Father  refusing  to  make  payments;  execution  to  issue. — If  the  father  fails 
to  pay  the  costs  taxed,  or  any  sums  of  money  charged  against  him  by  order  of  the 
court,  according  to  the  terms  thereof,  the  court  before  which  the  recognizance  was 
entered  into,  or  to  which  a  recognizance  taken  by  a  single  judge  is_  returned,  shall, 
from  time  to  time,  on  motion  of  the  mother  or  her  executors  or  administrators,  enter 
judgment  on  the  recognizance,  and  award  execution  for  the  amount  of  money  men- 
tioned in  such  orders,  as  the  same  becomes  due,  against  the  father  and  his  sureties; 
but  twelve  days'  notice  shall  be  given  to  the  party  against  whom  the  motion  is  made, 
before  the  making  thereof. 

Sec  3620.  Warrant  may  issue  if  execution  not  satisfied. — If  such  execution  is  returned 
unsatisfied,  because  property  of  the  father  or  his  sureties  can  not  be  found,  the  clerk 
of  the  court  from  which  the  execution  issued,  may,  upon  request  of  the  mother,  issue 
a  warrant  to  commit  the  father  to  jail ;  and,  upon  such  warrant,  he  may  be  so  committed 
in  the  county  where  the  judgment  was  rendered,  unless  he  pays  the  sum  due  upon 
the  execution,  with  costs,  together  with  the  costs  on  such  warrant,  and  such  other 
Bums  as  are  then  due  and  payable  under  the  orders  of  the  court  in  the  premises,  and 
also  enters  into  a  new  recognizance,  with  sufficient  sureties,  before  one  of  the  judges 
of  the  county  court,  conditioned  that  he  will  abide  and  perform  the  orders  of  the 
court,  before  made. 

Sec  3621.  New  recognizance,  etc. — If  the  father  is  committed  to  jail  under  the  pre- 
ceding section,  he  shall  there  remain  until  he  pays  the  sums  therein  provided,  with 
costs  of  commitment,  and  enters  into  such  recognizance,  or  until  he  is  discharged 
by  the  mother,  or  by  law.  The  recognizance  shall  be  returned  by  the  judge  to  the 
county  court,  and  the  mother  shall  be  entitled  to  the  same  remedies  thereon  that 
ai"e  provided  in  the  second  preceding  section. 

Sec  3622.  Accused  to  be  discharged  if  woman  miscarries,  viarries  or  dies.— li  a  woman, 
charging  a  person  as  aforesaid,  dies  or  is  married  before  she  is  delivered  of  the  child, 
or  miscarries  thereof,  or  was  not  pregnant  at  the  time  of  declaring  herself  to  be  with 
child  by  such  person,  he  shall  be  discharged  from  his  recognizance  by  the  county 
court,  or  be  released  from  custody  by  a  justice  of  the  peace  or  a  municipal  or  city 
judge  of  the  county,  by  warrant  under  his  hand,  upon  application  and  proof  made 
to  such  court  or  magistrate. 

Sec  3623.  May  condiict  and  take  benefit  of  prosecution. — The  overseer  of  the  poor 
of  a  town  charged,  or  likely  to  be  charged,  with  the  support  of  a  bastard  child,  may, 
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if  the  interest  of  the  town  requires,  commence  a  prosecution  in  the  name  of  the  child's 
mother  or  control  and  manage  a  prosecution  commenced  by  her;  he  may  conduct 
such  cause  to  final  judgment  and  have  all  the  rights  of  the  mother  as  provided  in  this 
chapter,  and  shall  apply  the  moneys  received,  exclusive  of  costs,  for  the  support  of  the 
child.     He  shall  not  compromise  such  prosecution  without  the  consent  of  the  mother. 

Sec.  3624.  File  certificate  of  intention. — The  overseer  shall  not  commence  or  manage 
such  prosecution  until  he  files  with  the  magistrate  issuing  the  warrant,  or  with  the 
clerk  of  the  county  court,  a  certificate  under  his  hand  of  his  intention  so  to  do 
and  that  he  will  indemnify  the  mother  of  the  child  from  future  costs  in  the  premises. 

Sec.  3625.  Woman  neglecting  to  charge  father  may  be  cited  before  justice  or  municipal 
court. — If  a  single  woman  delivered  of  a  bastard  child  does  not  charge  a  person 
with  being  its  father  within  thirty  days  after  the  child  is  born,  as  provided  in  thia 
chapter,  tlae  overseer  of  the  poor  of  the  town  charged,  or  likely  to  be  charged,  with 
the  support  of  the  child,  may  make  a  written  complaint  against  her  to  a  justice  or  a 
municipal  or  city  judge  of  the  county,  setting  forth  the  facts,  and  thereupon  such 
magistrate  shall  issue  his  warrant  to  bring  her  before  him  to  be  examined  upon  oath. 

Sec.  3626.  To  prosecute  person  charged  by  woman  on  complaint. — When  a  single 
woman  is  brought  before  such  a  magistrate,  he  shall  take  her  examination  in  writing 
under  oath,  and  thereupon  by  his  warrant  cause  the  person  charged  by  her  with 
being  the  father  of  her  bastard  child  to  be  brought  before  him.  The  same  proceed- 
ings shall  thereafter  be  had  in  the  name  of  such  overseer,  as  though  such  Avoman 
had  commenced  the  prosecution  in  her  own  name. 

Sec.  3627.  No  discharge  of  father,  or  compromise,  without  overseer^  consent. — A  com- 
promise made  with,  or  discharge  given  to,  a  person  charged  under  the  preceding  sec- 
tion, or  made  or  given  after  the  overseer  has  commenced  a  prosecution  or  taken  nipon 
himself  the  control  or  management  of  a  prosecution  commenced  by  the  woman,  shall 
not  be  valid  as  against  the  overseer,  unless  made  with  his  consent. 

Sec.  3G28.  Overseer  may  enter  and  prosecute  when  mother  dies  pending  suit. — If  the 
mother  of  a  bastard  child  dies  dviring  the  pendency  of  a  prosecution  under  this  chap- 
ter, the  overseer  of  the  poor  of  the  town  charged,  or  likely  to  be  cliarged,  with  the 
support  of  the  child,  may  prosecute  or  enter  and  prosecute  the  same,  and  cause  the 
death  of  the  mother  to  be  suggested  upon  the  record,  and  thereafter  the  prosecution 
shall  proceed  to  final  judgment  in  the  name  and  for  the  benefit  of  the  town. 

Sec  3629.  Orders  and  bail  to  be  in  favor  of  and  for  benefit  of  town. — If  the  defendant 
is  found  guilty,  the  ordera  and  recognizances  for  the  payment  of  money  for  the  sup- 
port of  the  child,  or  costs  of  prosecution,  or  for  securing  the  same,  shall  be  made  in 
favor  of  the  town,  and  a  recognizance  taken  to  the  mother  of  the  child  shall  inure 
to  the  benefit  of  the  town. 

Sec.  3630.  Sums  recovered;  how  used. — The  sums  recovered  by  the  town  shall  be 
expended  for  the  support  of  the  child;  and,  if  the  child  ceases  to  be  a  town  charge, 
any  balance  unexpended  shall  be  returned  to  the  putative  father. 

Sec  3631.  Defendant  found  not  guilty;  to  hare  costs. — If,  upon  trial,  the  defendant 
is  found  not  guilty,  he  shall  be  discharged,  and  have  judgment  and  execution  against 
the  town  for  his  costs. 

Sec.  3632.  Powers  to  cease  on  woman  giving  security. — If  such  woman  or  other  per- 
son gives  sufficient  security  for  the  support  of  the  child  and  pays  the  costs  and  ex- 
penses for  its  support,  the  powers  granted  to  the  overseer  by  this  chapter  shall  cease, 
and  proceedings  commenced  by  him  shall  be  discontinued. 

Sec.  2417.  Petition — Service  and  hearing. — A  person  committed  to  jail  under  the 
orders  of  a  court  or  by  a  warrant  issued  by  the  clerk  thereof  in 
ce^dings!"**'^  ^^°'  bastardy  proceedings  may  apply  to  the  county  court  of  the  county 
in  which  he  is  confined,  by  petition,  praying  for  the  privilege  of 
taking  the  oath  hereinafter  set  forth;  and,  after  six  months'  imprisonment,  he  may 
apply  to  any  justice  of  the  supreme  court  in  the  same  manner.  Such  petition,  with 
an  order  to  show  cause,  shall  be  served  upon  the  complainant  in  such  bastardy  prose- 
cution, and  upon  the  overseer  of  the  poor,  if  he  has  appeared  to  prosecute,  at  least 
twelve  days  before  the  term  of  the  covu't,  or  the  hearing  before  the  justice;  and  the 
court  or  justice  may  heaV  the  parties,  and  shall  consider  the  aggravation  of  the  pris- 
oner's case  and  the  extent  of  his  confinement,  and  determine  whether  he  is  entitled 
to  apply  for  the  prlAdlege  of  taking  such  oath,  and  if  so,  after  what  time. 

Sec  2418.  Application  for  discharge — Hearing — Oath. — If  the  petition  is  granted,  the 
prisoner  may,  after  the  time  fixed  by  said  court  or  justice,  apply  to  the  commissioners 
of  jail  delivery  in  the  county  for  a  discharge  from  imprisonment;  and  said  commis- 
sioners, after  .giving  notice  to  the  opposite  party  before  such  examination,  as  pro- 
vided in  other  cases  in  this  chapter,  shall,  if  they  find  on  examination  that  such 
person  has  not  property,  except  his  wearing  apparel,  exceeding  twenty  dollars,  admin- 
ister to  him  the  following  oath: 

"You  solemnly  swear  that  you  have  not  estate,  real  or  personal,  exceeding  twenty 
dollars,  except  your  wearing  apparel,  and  that  you  have  not  disposed  of  any  of  your 
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property  for  the  purpose  of  defrauding  the  complainant  in  the  proceedings  on  which 
you  are  comm'tted.     So  help  you  God." 

Sec.  2419.  Discharge;  effect  of. — Upon  taking  such  oath,  the  prisoner  shall  be  dis- 
charged as  other  persons  are  discharged  upon  taking  the  poor  debtor's  oath,  and  shall 
thereafter  be  free  from  arrest  or  imprisonment  upon  an  execution  issued  upon  any 
judgment  rendered  in  such  bastardy  proceedings  or  founded  thereon;  but  the  judg- 
ment shall  remain  in  force,  and  the  plaintiff  may  have  execution  against  his  property 
for  nonpayment  of  orders  of  court  or  may  sustain  an  action  of  contract  thereon. 

Sec.  2343.  Bail-piece — Bastardy  proceedijigs . — When  a  surety  recognizes  before  a  justice 
of  the  peace,  or  a  judge  of  a  municipal,  city  or  county  court,  for  the  appearance 
before  the  county  court  of  a  person  charged  with  being  the  father  of  a  bastard  child,  the 
officer  mak.'n^  the  arrest  upon  the  warrant,  if  the  recognizance  is  entered  into  before 
a  justice  of  the  peace  or  a  municipal  or  city  judge,  or  the  keeper  of  the  jail  in  the 
county  in  which  the  principal  is  confined,  if  it  is  entered  into  before  a  judge  of  the 
county  court,  shall,  if  required,  deliver  to  him  a  bailpiece. 

Sec.  2344.  Warrant  thereon. — Upon  presentation  of  a  bailpiece  to  a  justice  of  the 
peace,  or  a  municipal  or  city  judge,  such  magistrate  shall  issue  to  the  surety  a  waiTant 
directed  to  any  sheriff  or  constable  in  the  State,  commanding  him  to  assist  such  surety 
in  apprehending  the  principal. 

Sec.  2345.  Use  of  warrant. — A  surety  may  use  such  warrant  when  he  has  occasion  to 
arrest  the  principal  to  surrender  him  in  court  in  discharge  of  his  bail  on  the  original 
process  or  upon  scire  facias  or  to  secure  him  until  a  term  of  the  court  in  which  he  may 
be  surrendered  for  that  purpose. 

Sec  2346.  Commitment  of  principal. — The  officer  apprehending  the  principal  may 
commit  him  to  jail  in  the  county  in  which  he  was  arrested  on  the  original  process  or  in 
the  county  in  which  the  process  is  pending,  agreeably  to  the  direction  in  the  warrant; 
and  such  commitment  shall  be  considered  as  a  commitment" on  the  original  process,  if 
the  same  is  pending. 

Sec  2347.  Delivering  principal  into  court. — A  surety  on  mesne  process  may  deliver 
the  principal  into  court  before  or  during  the  term  at  M^hich  final  judgment  is  rendered 
on  such  j)rocess,  in  discharge  of  himself;  and  he  may,  at  any  time,  commit  the  principal 
to  jail  so  that  he  may  be  delivered  into  court. 

Sec  2348.  Principal  committed  for  vmnt  of  bail. — When  the  principal  is  delivered 
into  court,  the  court  shall,  unless  the  principal  procures  sufficient  surety  for  his  appear- 
ance, order  him  committed  to  jail,  and  such  commitment  shall  be  deemed  a  commit- 
ment on  the  original  wi'it. 

Sec  2349.  Principal  delivered  in  bastardy  proceedings;  when. — A  surety  on  the  recog- 
nizance in  a  bastardy  complaiat  may  deliver  the  principal  into  court  in  discharge  of 
his  recognizance  before  the  principal  is  adjudged  to  be  the  father  of  such  bastard  child 
and  the  court  has  made  an  order  charging  him  with  its  support,  but  not  after;  and  he 
may,  before  such  adjudication  and  order,  commit  the  principal  to  jail  so  that  he  may 
be  delivered  into  court. 

Sec.  2350.  Principal  in  bastardy  proceedings  may  be  committed. — When  the  principal 
is  delivered  into  court  under  the  preceding  section  the  court  shall  order  him  committed 
to  jail,  unless  he  enters  into  a  recognizance  before  the  court,  with  sufficient  sureties,  in 
the  sum  fixed  by  the  order  of  the  justice  or  judge,  conditioned  as  provided  by  law  in 
such  cases,  and  such  commitment  shall  be  deemed  a  commitment  on  the  original 
warrant. 

Sec  2351.  Surety  may  have  luarrant. — A  surety  in  a  recognizance  taken  by  a  justice 
of  a  supreme  court,  a  judge  of  a  municipal,  city  or  county  court,  a  justice  of  the 
peace,  a  clerk  of  the  supreme  or  county  court,  may  make  written  application  to  the 
authority  taking  the  recognizance  for  a  warrant  to  apprehend  the  principal  and  com- 
mit him  to  jail.  The  authority  taking  the  recognizance  shall  thereupon  issue  such 
warrant,  directed  to  any  sheriff  or  constable  iii  the  State,  and,  when  the  principal 
is  committed  to  jail  on  such  warrant,  the  bail  shall  be  discharged. 

Sec  6804.  Mother;  when  guilty  of  felony  if  bastard  found  dead. — A  woman  who  is  pri- 
vately delivered  of  an  illegitimate  child,  if  such  child  is  found 

Concealment  of  dead  under  such  circumstances  as  to  create  a  strong  presumption 
births  and  deaths.       ^^^^^  -^  ^^^  j^^^,^  ^j-^^  ^^^^  ^^^^  ^  .^^  ^^^^^  ^^  ^^^  premeditated 

and  willful  neglect,  violence  or  procurement  of  the  mother,  shall  be  imprisoned  in 
the  State  prison  not  more  than  three  years  or  fined  not  more  than  two  hundred  dollars. 

Sec  6805.  Mother  on  trial  for  murder — Conviction  for  such  felony  .—li ,  upon  trial  of  a 
woman  for  the  murder  of  an  illegitimate  child  so  found  dead,  the  evidence  is  not,  in 
the  opinion  of  the  jury,  sufficient  to  prove  murder,  it  may,  upon  sufficient  evidence, 
find  her  guilty  of  the  felony  specified  in  the  preceding  section  (sec.  6804);  and,  in  that 
event,  she  shall  be  punished  as  there  provided. 

Note  on  workmen's  compensation  law. — "Child"  includes  acknowledged  ille- 
gitimate children.     (Sec.  5759.) 
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VIRGINIA. 

Code  of  1804. 

Section  2552.   When  bastards  take — When  children  of  former  slaves  taJce. — Bastards  shall 
inhe  it    ce  ^^  capable  of  inheriting  and  transmitting  inlieritance  on  the  pert 

of  their  mother  as  if  lawfully  begottc  .  And  the  children  of  par- 
ents, one  or  botE  of  whom  were  slaA'es  at  and  during  the  period  of  cohabitation,  and 
who  were  recognized  by  the  father  as  his  children,  and  whose  mother  was  recognize  1 
by  such  father  as  his  wife,  and  was  cohabited  with  as  such,  and  their  descendants,  shall 
be  as  capable  of  inheriting  any  estate  whereof  such  father  may  have  died  seized  or 
possessed,  or  to  which  he  was  entitled,  as  though  such  children  had  been  born  in  lawful 
wedlock. 
Sec.  2553.  When  marriage  legitimates  children. — If  a  man,  having  had  a  child  or  chil- 
L    'tim  tie  ^^^^^  ^^  ^  woman,  shall  afterwards  intermarry  with  her,  such  child 

egi  ma     n.  ^^  children,  or  their  descendants,  if  recognized  by  him  before  or 

after  the  marriage,  shall  be  deemed  legitimate. 

Sec.  2554.  Issue  legitimate,  though  marriage  null. — The  issue  of  marriages  deemed 
Void  marriages  and  null  in  law  or  dissolved  by  a  court  shall  nevertheless  be  legiti- 
divorce.  mate. 

Note  on  birth  registration. — Certificate  states  whether  legitimate  or  illegiti- 
mate; also  full  nameof  father  "  except  for  illegitimate  children."  (Laws  1912,  ch.  181, 
sec.  14.) 

Note. — The  desertion  act  (act  of  1904)  refers  to  children,  but  not  to  illegitimato 
children. 

Note. — The  Code  of  Virginia  of  1874  had  a  chapter  (121)  "Of  the  maintenance  of 
illegitimate  rhildren,"  pro  Adding  for  the  usual  type  of  bastardy  proceedings.  The 
Code  of  1887  omits  this  chapter  and  repeals  (sec.  4202)  all  acts  of  a  general  nature  in 
force  at  the  time  of  the  adoption  of  the  code  from  and  after  May  1,  1888.  The  present 
code  contains  no  bastardy  support  law. 

WASHINGTON. 

Remington's  Codes  and  Statutes.  1915. 

Section  1345.  Illegitimate  child;  rights  of. — Every  illegitimate  child  shall  be  con- 
Legitimation    and  sidered  as  an  heir  to  the  person  who  shall  in  writing,  signed  in  the 
Inheritance.  presence  of  a  competent  Avitness,  have  acknowledged  himself  to 

be  the  father  of  such  child,  and  shall  in  all  cases  be  considered  as  heir  of  his  mother, 
and  shall  inherit  his  or  her  estate,  in  whole  or  in  part,  as  the  case  may  be,  in  the  same 
manner  as  if  he  had  been  born  in  lawful  wedlock;  but  he  shall  not  be  alloAved  to 
claim,  as  representing  his  father  or  mother,  any  part  of  the  estate  of  his  or  her  kin- 
dred, either  lineal  or  collateral,  unless  before  his  death  his  parents  shall  have  inter- 
married, and  his  father,  after  such  marriage,  shall  have  acknowledged  him  as  afore- 
said, and  adopted  him  into  his  family,  in  which  case  such  child  and  the  legitimate 
children  shall  be  considered  as  brothers  and  sisters,  and  on  the  death  of  either  of  them 
intestate,  and  without  issue,  the  others  shall  inherit  his  estate,  and  the  heirs,  as  here- 
tofore provided  in  like  manner  as  if  all  the  children  had  been  legitimate,  saving  to 
the  father  and  mother,  respectively,  their  rights  in  the  estates  of  all  the  said  children, 
as  pro\dded  heretofore,  in  like  manner  as  if  all  had  been  legitimate. 

Sec  1346.  Property  of  illegitimate  child;  descent  of. — If  any  illegitimate  child  shall 
I  h    itan  e  ^^^  intestate  without  lawful  issue,  his  estate  shall  descend  to  his 

mother,  or  in  case  of  her  decease,  to  her  heirs  at  law. 
Sec  7155.   Mamagehy  unauthorized  ■person;  cffectof. — *    *   *    Illegitimate  children 
Legitimation  become  legitimate  by  the  subsequent  marriage  of  their  parents 

with  each  other. 

Note  on  birth  registration. — Certificate  states  whether  legitimate  or  illegiti- 
mate.    (Sec.  5435.) 

Note  on  workmen's  compensation  law. — ''Child"  includes  f.u  illegitimate 
child  legitimated  prior  to  the  injury.  (Sec.  6G04-3,  as  amended  by  Laws  1917,  ch. 
120,  sec.  L) 
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WEST  VIRGINIA. 

Barnes'  Code,  1916. 
Ch.  78.    Descent  and  distribution. 

Section  5.  Bastards  inherit  frovi  mother.— BastSirds  shall  be  capable  of  inheriting 
,  ^    .^  and  transmitting  inheritance  on  the  part  of  their  mother,  as  if 

Inheritance.  lawfully  begotten. 

Sec.  C.  Legitimation  of  children  by  marriage. — If  a  man,  having  had  a  child  or 
children  by  a  woman,  shall  afterwards  intermarry  with  her,  such 
eg  unation.  child  or  children,  or  their  descendants,  if  recognized  by  him 

before  or  after  the  marriage,  shall  be  deemed  legitimate. 

Sec.  7.  Issues  of  marriages  void  or  dissolved. — The   issues   of   marriages  deemed 

_  , ,         .  null  in  law,  or  dissolved  by  a  court,  shall  nevertheless  be  legiti- 

Void  marriages.  ,  '  j  j  a 

mate. 

Ch.  80.    Maintenance  of  illegitimate  children. 

Sec.  1.  Accusation — Examination — Warrant — Recognizance — Proceedings  by  married 
woman. — Any  unmarried  woman  may  go  before  a  justice  of  the 
ce?d1nes"^^*^^  ^'°"  "bounty  in  which  she  has  resided  for  the  preceding  year,  and 
accuse  any  person  of  being  the  father  of  a  bastard  child  of  which 
she  has  been  delivered.  The  said  justice  shall  examine  her  under  oath,  and  reduce 
her  examination  to  writing  and  sign  it.  On  such  examination,  unless  the  child  be 
three  years  old  or  upward,  the  justice  shall  issue  a  warrant,  directed  to  the  sheriff 
of,  or  a  constable  in  any  county  where  the  accused  may  be,  requiring  him  to  be 
apprehended  and  taken  before  a  justice  of  the  county  in  which  he  may  be  found; 
and  it  shall  be  the  duty  of  such  justice  to  require  the  accused  to  enter  into  a  recog- 
nizance, with  pne  or  more  good  securities,  in  a  sum  not  less  than  three  hundred  dol-' 
lars  nor  more  than  five  hundred  dollars,  conditioned  for  his  appearance  at  the  next 
term  of  the  circuit  court  of  the  county  in  which  such  warrant  issued,  to  answer  said 
charge,  and  to  abide  by  and  perform  the  order  of  the  court  in  relation  thereto.  If  a 
married  woman  live  separate  and  apart  from  her  husband  for  the  space  of  one  year  or 
more,  and  shall  not  at  any  time  during  such  separation,  cohabit  with  her  said  hus- 
band she  may,  if  she  be  delivered  of  a  child  at  any  time  after  the  said  one  year,  and 
while  such  separation  continues,  accuse  any  person,  other  than  her  husband,  of  being 
the  father  of  such  child,  in  like  manner,  and  the  same  proceedings  shall  thereupon 
be  had,  as  if  she  were  an  unmarried  woman. 

Sec.  2.  Same— Con^m^anee. — Should  the  court  continue  the  case  at  the  first  or  any 
subsequent  term,  the  recognizance  shall  continue  in  force  until  the  final  judgment, 
unless  the  accused,  if  a  new  recognizance  be  required,  shall  give  the  same  or  be 
committed  to  jail. 

Sec.  3.  Proceedings;  in  whose  name  conducted. — After  such  accusation  shall  have 
been  made,  proceedings  thereupon  may  be  had  in  the  name  of  the  woman  or,  if  the 
court  so  order,  in  the  name  of  the  county  court. 

Sec.  4.  Trkil — Jury — Order  for  support — Bond — Commitment — Discharge — Costs. — If 
the  accused  appear  and  plead  not  guilty,  the  issue  shall  be  tried  by  a  jury,  if  not 
waived  by  the  parties,  and  if  he  be  found  guilty,  the  court  shall  order  him  to  pay  to  the 
comity  court  for  the  maintenance  of  the  child,  such  sums  as  it  may  deem  proper  for 
each  year,  until  such  time  as  the  court  may  appoint,  unless  it  sooner  die;  and  shall 
order  the  father  to  give  a  bond  in  such  penalty  and  with  such  siueties  as  it  may  deem 
eufiicient  for  the  peiformance  of  said  order;  and  shall  order  him  to  jail  until  such  bond 
be  given  in  the  court  or  filed  in  the  clerk's  office  with  sufficient  sureties,  to  be  approved 
by  the  court  or  clerk,  or  the  woman  and  the  said  county  court  consent  to  his  discharge, 
or  until  he  be  discharged  by  an  order  of  the  circuit  court  or  county  court,  the  court 
being  satisfied  that  the  prisoner  can  not  pay  the  judgment  of  the  court  or  give  the 
bond  required,  or  he  be  other\vise  legally  discharged;  and  if  found  not  guilty  by  the 
jury,  he  shall  be  discharged,  and  shall  recover  his  costs  against  the  party  in  whose 
name  the  proceedings  are  had. 

Sec.  5.  Recovery  on  bond. — As  often  as  the  condition  of  such  bond  is  broken, 
a  motion  may  be  made  before  the  ciicuit  court  of  the  county  and  judgment  may 
be  given  in  the  name  of  the  county  court,  against  the  said  father  and  his  sureties, 
and  against  his  and  their  personal  representatives,  for  the  money  due,  with  lawful 
interest  thereon  irom  the  time  or  times  when  the  same  ought  to  have  been  paid. 

Sec.  6.  Prosecuting  attorney  to  appear  for  complainant — Fee. — The  prosecuting  att  r- 
ney  for  the  county  shall  appear  on  behalf  of  the  woman  or  of  the  county  court  in 
every  case  luider  this  chapter,  and  if  judgment  be  given  against  the  father,  there  shall 
be  included  in  the  costs  a  fee  of  ten  dollars  to  said  attorney. 
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Laws  of  1917,  ch.  51.  An  act  relating  to  desertion  or  nonsupport  of  wife  and  children,  providing  punish- 
ment therefor,  directing  payment  lor  support  of  wife  or  children,  and  authorizing  extradition  of  persons 
accused  of  its  violation 

Sec.  1.  Any  liusband  who  shall,  without  just  cause,  desert  or  wilfully  neglect  or 
t  d  '"^^'^^^  ^^  provide  for  the  support  and  maintenance  of  his\vife  in 
nonsupportT*"  ^°  destitute  or  necessitous  circumstances;  or  any  parent  who  shall, 
mthout  lawful  excuse,  deserter  Avillfully  neglect  or  refuse  to  pro- 
vide for  the  support  and  maintenance  of  his  or  her  (legitimate  or  illegitimate)  child  or 
children,  under  the  age  of  sixteen  years,  in  destitute  or  necessitous  circumstances, 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  punished  by  a 
fine  not  exceeding  five  hundred  doUais,  or  by  imprisonment  in  the  county  jail  not 
exceeding  one  year  with  hard  labor,  or  both;  and  if  a  fine  be  imposed  and  not  paid, 
the  court  may  also  direct  the  county  court  to  cause  such  husband  oi  parent  to  labor 
on  the  roads  or  other  public  improvements  of  the  county,  for  which  it  shall  allow 
the  sum  of  not  less  than  fifty  cents  or  more  than  one  dollai  per  day  (but  such  allowance 
shall  not  be  construed  as  a  fine  or  part  of  the  sentence  of  the  court),  and  such  allow- 
ance shall  be  paid  by  the  county  coiu-t  to  the  wife,  or  to  the  guardian,  curator,  custo- 
dian or  trustee  of  the  said  minor  child  or  children,  as  the  circuit  court  may  order. 

Sec.  2.  Proceedings  under  this  act  may  be  instituted  upon  complaint  made  imder 
oath  or  affirmation  by  the  wife  or  child  or  children,  or  by  any  other  person.  Juvenile 
courts  shall  have  original  and  concurrent  jmisdiction  with  circuit,  intermediate  and 
criminal  courts,  in  all  cases  arising  under  this  act. 

The  complaint  mentioned  in  this  section  shall  be  sufficient  if  it  be  in  form  or  effect 
as  follows: 

State  of  West  Virginia,  County  of to  wit: upon  oath  complains  that  on  the  .... 

day  01 ,  19..,  and  from  said  date  to  the  date  of  this  complaint,  in  the  said  co.unty, did 

without  just  cause  (here  state  some  one  or  more  of  the  grounds  mentioned  in  section  one  of  this  act)  and 

the  said therefore  prays  that  the  said may  be  apprehended  and  held  to  answer 

the  said  complaint,  and  dealt  in  relation  thereto  as  the  law  may  require. 


On  the day  of 19..  the  said made  oath   o  the  truth  of  the  loregoing  complaint 

before  the  undersigned. 


Judge  of  the Court  o. County,  West  Virginia. 

The  clerk  shall  enter  said  complaint  in  the  record  book  of  the  juvenile  court  of  said 
county,  and  the  court  or  judge  thereof  in  vacation,  shall  make  an  order  reciting  the 
giounds  of  the  complaint,  for  the  arrest  of  the  person  against  whom  said  complaint  ia 
made  and  shall  issue  a  wanant  directed  to  the  sheriff  of  said  county  for  the  apprehen- 
sion of  such  person,  and  said  warrant  shall  be  sufficient  if  in  form  or  effect  as  follows: 

State  of  West  Virginia,  County  of ,  to  wit: 

To  the  sheriff  of  said  county: 

Whereas ol  said  county,  has  this  day  made  complaint  and  given  information  on  oath  before 

the  undersigned,  that of  said  county,  on  the day  of 19..,  and  from  said  date  to  the 

date  of  said  complaint,  in  said  county,  did  without  just  cause  (here  set  out  the  grounds  mentioned  in  said 
complaint).    These  are  therefore,  in  the  name  ol  the  State  of  West  Virginia,  to  command  you  forthwith 

to  apprehend  and  bring  said into  court  or  before  the  judge  thereof  in  vacation,  to  answer  the 

said  complaint,  and  to  be  further  dealt  with  according  to  law. 

Given  under  my  hand  this day  of ,  19 


Judge  of  the Court  of County,  West  Virginia. 

Sec  3.  At  any  time  before  the  trial,  upon  petition  of  the  complainant  and  upon 
notice  to  the  defendant,  the  coiut  or  a  judge  thereof  in  vacation,  may  enter  such  tem- 
porary order  as  may  seem  just,  providing  for  the  support  of  the  deserted  wife  or  chil- 
dren, or  both  pendente  lite,  and  may  pimish  for  violation  of  such  order  as  for  contempt. 

Sec.  4.  Before  the  trial,  with  the  consent  of  the  defendant;  or  at  the  trial,  on  entry 
of  a  plea  of  guilty;  or  after  conviction,  instead  of  imposing  the  penalty  hereinbefore 
provided,  or  in  addition  thereto,  the  court  in  its  discretion,  having  regard  to  the  cir- 
cumstances, and  to  the  financial  ability  or  earning  capacity  of  the  defendant,  shall 
have  the  power  to  make  an  order,  which  shall  be  subject  to  change  by  the  court  from 
time  to  time,  as  circumstances  may  require,  directing  the  defendant  to  pay  a  certain 
sum  periodically  to  the  wife,  or  to  the  guardian,  curator  or  custodian  of  the  said  minor 
child  or  cliildren,  or  to  an  organization  or  iiidi\'idual,  approved  by  the  coiu't  as  trustee, 
and  to  release  the  defendant  from  custody  on  probation,  upon  his  or  her  entering  into 
a  recognizance,  with  or  without  sm'ety,  in  such  sum  as  the  coiu-t  or  a  judge  thereof  in 
vacation  miay  order  and  approve.  The  condition  of  the  recognizance  shall  be  such 
that  it  the  defendant  shall  make  his  or  her  personal  appearance  in  court  whenever 
ordered  to  do  so,  and  shall  further  comply  with  the  terms  of  such  order  of  support, 
or  of  any  subsequent  modification  thereof,  then  such  recognizance  shall  be  void, 
otherwise  in  full  force  and  effect. 
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Sec.  5.  If  the  court  be  satisfied  by  information  and  due  proof  under  oath  that  tho 
defendant  has  violated  the  terms  of  such  order,  it  may  forthwith  proceed  with  the  trial 
of  the  defendant  under  the  original  charge,  or  sentence  him  or  her  under  the  original 
conviction,  or  enforce  the  suspended  sentence,  as  the  case  may  be.  In  case  of  for- 
feiture of  a  recognizance,  and  enforcement  thereof  by  execution,  the  aum  recovered 
may,  in  the  discretion  of  the  court,  be  paid  in  whole  or  in  part  to  the  wife,  or  to  the, 
guardian,  curator,  custodian  or  trustee  of  the  said  minor  child  or  children,  as  the 
court  may  order. 

Sec.  6.  No  other  or  greater  evidence  shall.be  required  to  prove  the  marriage  of  such 
husband  and  wife,  or  that  the  defendant  is  the  father  or  mother  of  such  child  or  children, 
than  is  or  shall  be  required  to  prove  suchfacts  in  a  civil  action.  In  no  prosecution  under 
this  act  shall  any  existing  statute  or  rule  of  law  prohibiting  the  disclosure  of  confiden- 
tial communications  between  husband  and  wife  apply,  and  both  husband  and  wife 
shall  be  competent  and  compellable  witnesses  to  testify  against  each  other  to  any  and 
all  relevant  matters,  including  the  fact  of  such  marriage,  and  the  parentage  of  such 
child  or  children.  Proof  of  the  desertion  of  such  wife,  child  or  children  in  destitute 
or  necessitous  circumstances,  or  neglect  or  refusal  to  provide  for  the  support  and 
maintenance  of  such  wite,  child  or  children  shall  be  prima  facie  evidence  that  such 
desertion,  neglect  or  refusal  is  willful. 

Sec.  7.  An  offense  under  this  act  shall  be  held  to  have  been  committed  in  any 
county  in  which  such  husband,  parent,  wife,  child  or  children  may  be  at  the  time  such 
CO  1  plaint  is  made.  It  shall  be  the  duty  of  the  county  court,  in  any  case  in  which 
ap  )lication  is  properly  made  by  the  officers  responsible  for  the  execution  of  the  law, 
to  provide  the  funds  necessary  for  extraditing  any  person,  charged  with  an  offense  un- 
der this  act,  who  has  gone  to  another  State. 

Sec.  8.  This  act  shall  be  so  interpreted  and  construed  as  to  effectuate  its  general 
purpose  to  make  uniform  the  law  of  those  States  which  enact  it. 

Sec.  9.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 

WISCONSIN. 

Statutes  1917. 

Section  1500.  Legal  settlevients. — Legal  settlements  may  be  acquired  in  any  town, 
so  as  to  oblige  such  town  to  relieve  and  support  the  persons  ac- 
Residence.  quiring  the  same  in  case  they  are  poor  and  stand  in  need  of  relief, 

as  follows: 

(I))  Illegitimate  children  shall  follow  and  have  the  settlement  of  their  mother  at  the 
time  of  their  birth  if  she  then  have  any  within  the  State;  but  neither  legitimate  nor 
illegitimate  children  shall  gain  a  settlement  by  birth  in  the  place  where  they  were 
born  unless  their  parent  or  parents  had  a  settlement  therein  at  the  time. 

Sec.  1530.  Proceedings  on  complaint. — On  complaint  being  made  to  any  justice  of 
the  peace  by  any  female  who  shall  be  delivered  of  a  bastard  child 

^  d°in  *™*°^  ^^°'  *^^  ^^'^  shall  be  pregnant  with  a  child  which,  if  born  alive,  may  be 
mga.  ^  bastard,  accusing  any  person  of  being  the  father  of  such  child  the 

justice  shall  take  such  complaint  in  writing,  under  the  oath  of  such  female,  and  shall 
thereupon  issue  his  warrant  against  the  person  accused,  directed  to  the  sheriff  or  any 
constable  of  his  county,  commanding  him  forthwith  to  bring  such  accused  person  before 
the  justice  to  answer  such  complaint. 

Sec.  1531.  Proceedings  on  return  of  warrant. — On  the  return  of  such  warrant,  if  the 
accused  be  in  custody  or  shall  appear,  the  justice  shall  examine  the  complainant  under 
oath  respecting  the  cause  of  complaint,  and  the  accused  may  cross-examine  her  and 
put  any  question  necessary  for  his  defense.  Witnesses  may  be  examined  on  behalf  of 
either  party.  All  testimony  taken  and  proceedings  had  shall  be  reduced  to  writing; 
the  proceedings  for  cause  shown  may  be  adjourned  from  time  to  time,  not  exceeding 
ten  days  at  any  one  time;  and  on  such  adjournment  the  accused  may  be  recognized 
for  his  appearance  for  such  examination  in  a  sum  not  less  than  one  hundred  dollars  nor 
more  than  one  thousand  dollars,  and  with  sureties  to  the  satisfaction  of  the  justice,  and 
in  default  thereof  he  shall  be  committed,  pending  such  examination,  to  the  county 
jail.  The  accused  shall  be  entitled  to  a  removal  of  such  action  as  in  criminal  exami- 
nation before  justices  of  the  peace. 

Sec.  1532.  Discharge  of  accused. — If  the  accused  person  shall  pay  or  secure  to  be  paid 
to  the  female  complaining  such  sum  of  money  or  other  property  as  she  may  agree  to 
receive  in  full  satisfaction  and  as  shall  be  approved  by  the  supervisors  of  the  town,  of 
which  agreement  and  approval  the  justice  shall  make  a  memorandum  on  his  docket, 
and  shall  also  give  bonds  with  sufficient  sureties,  to  be  approved  by  the  justice,  to  the 
town  in  which  she  shall  reside,  or  if  she  shall  reside  in  a  county  which  has  abolished  the 
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distinction  between  county  poor  and  town  poor,  to  such  county,  conditioned  to  Rocurfi 
and  indemnify  such  town  (or  county,  as  the  case  may  be)  from  all  charges  for  tho 
maintenance  of  such  child,  and  shall  also  pay  all  expenses,  if  any,  incurred  by  such 
town  or  county  for  the  lying-in  and  the  support  and  attendance  upon  the  mother 
during  her  sickness  and  the  costs  of  prosecution  and  fiu"ther  conditioned  to  support 
and  maintain  such  child  until  it  is  sixteen  years  of  age  the  justice  shall  discharge  such 
accused  person. 

Sec.  1533.  Recognimnce  and  commitment. — In  case  any  person  accused  as  aforesaid 
shall  not  comply  with  the  provisions  of  the  preceding  section  and  there  is  probable 
cause  to  believe  the  accused  person  guilty  the  justice  shall  bind  such  person  in  a 
recognizance  with  one  or  more  sureties,  to  be  approved  by  the  justice,  in  a  sum  of  not 
less  than  two  hundred  dollars  nor  more  than  two  thousand  dollars,  to  appear  at  th" 
next  term  of  the  circuit  court  for  the  proper  county,  and  from  time  to  time  thereafter 
until  final  judgment,  to  answer  the  said  complaint  and  to  abide  the  order  of  said 
court  thereon;  and  on  his  neglect  or  refusal  to  find  such  security  the  justice  shall 
cause  him  to  be  comm.itted  to  the  county  jail,  there  to  be  held  to  answer  to  such  com- 
plaint; and  such  justice  shall  thereupon  certify  and  return  the  examination  and  all 
testimony  so  taken  before  him  with  all  process  and  papers  in  the  case  to  the  clerk  of 
said  coiu't.  In  case  any  examination  has  been  had  as  provided  by  law,  and  the  person 
complained  of  has  been  discharged  for  want  of  sufficient  e^•idence  to  raise  a  proba- 
bility of  his  guilt,  and  the  district  attorney  shall  atferwards  discover  admissible 
evidence  sufficient,  in  his  judgment,  to  convict  the  person  discharged,  he  may,  not- 
withstanding such  discharge,  cause  another  complaint  to  be  made  before  any  officer 
authorized  by  law  to  make  such  examination,  and  thereupon  another  arrest  and 
examination  shall  be  had. 

Skc.  1533a.  Change  of  venue. — All  cases  begun  under  the  provisions  of  this  chapter 
shall  be  tried  in  the  county  where  the  action  is  properly  commenced  unless  it  shall 
appear  to  the  satisfaction  of  the  court  by  affidavit  that  a  fair  and  impartial  trial  can 
not  be  had  in  such  county,  in  which  case  the  court  may  direct  that  the  accused  be 
tried  in  some  adjoining  county  where  a  fair  and  impartial  trial  can  be  had,  the 
accused  shall  be  entitled  to  a  change  of  venue  but  once  and  no  more. 

Sec.  1533b.  Jurisdiction  of  bastaidy  actions . — Any  judge  of  a  court  of  record,  in 
vacation  as  well  as  in  open  court,  and  all  court  commissioners,  except  in  counties 
containing  cities  having  a  population  of  one  hundred  fifty  thousand  or  more,  shall 
have  concurrent  jurisdiction  with  justices  of  the  peace  in  all  complaints  and  pro- 
ceedings arising  under  chapter  64  of  the  statutes. 

Sec.  1533m.  Bastardy — Prosecution  and  costs — No  fees  for  counsel  or  uitnesses. — 1.  It 
shall  be  the  duty  of  the  district  attorney  to  appear  and  prosecute  in  all  bastardy 
proceedings  in  the  trial  court  and,  whenever  notified  and  requested  by  the  justica 
or  magistrate,  at  the  preliminary  examination,  and  the  nde  for  the  taxation  and  pay- 
ment of  costs  therein  shall  be  the  same  as  in  criminal  proceedings  and  actions:  Pro- 
vided, That  the  provisions  of  sectiou[s]  40G2  and  4713  of  the  statutes  shall  not  apply. 

2.  In  counties  having  a  population  of  two  hundred  thousand  or  more  according  to 
the  last  State  or  national  census,  the  district  attorney  or  an  assistant  district  attorney, 
shall  appear  and  prosecute  all  bastardy  cases  at  the  preliminary  examinations  in  jus- 
tice courts  and  at  the  trial  court.  No  agreement  or  settlement  of  any  bastardy  pro- 
ceedings in  any  such  county  shall  be  valid  unless  approved  by  the  district  attorney 
or  an  assistant  district  attorney. 

Sec.  1534.  Continuance — Bail. — If  at  the  next  term  of  the  court  to  which  the  accused 
is  recognized  or  to  which  the  venue  has  been  changed  the  complainant  shall 
not  have  been  delivered  or  shall  not  be  able  to  attend,  or  if  at  any  time  there 
shall  be  any  other  sufficient  reason  therefor  the  court  may  order  a  continuance,  of 
the  cause  from  term  to  term  as  shall  be  judged  necessary.  If  the  siu-eties  in  the  re- 
cognizance shall  at  any  term  of  coiurt  object  to  being  any  longer  held  liable  or  if  the 
court  shall  for  any  cause  deem  it  proper  such  court  may  order  a  new  recognizance  to 
be  taken  and  the  defendant  shall  be  committed  until  he  gives  such  new  recognizance. 

Note. — The  court  may  appoint  counsel  to  assist  the  district  attorney  in  bastardy 
cases.     (Sec.  750.2.) 

Sec.  1535.  Trial — Evidence — Judgment. — Upon  the  trial  of  the  cause  the  issue  shall  1)3 
whether  the  accused  is  guilty  or  not  guilty;  and  if  the  mother  of  the  bastard  be  dead 
her  examination  taken  before  the  justice  may  be  read  in  evidence,  and  in  all  cases  it 
shall  be  read  when  demanded  by  the  accused.  If  the  accused  shall  be  found  guiUy 
or  shall  admit  the  truth  of  the  accusation  he  shall  be  adjudged  to  be  the  father  of 
such  child  and  shall  stand  chargeable  with  its  future  maintenance  in  such  sum  and 
in  such  manner  as  the  court  shall  direct  and  also  for  all  expenses  incurred  by  such 
town  or  county  or  by  the  mother  of  such  child  for  the  lying-in  and  attendance  of  the 
mother  during  her  sickness  and  also  for  the  care  and  support  of  such  child  since  il3 
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birth  and  until  it  shall  attain  the  age  of  sixteen  years  and  for  the  costs  of  the  prose- 
cution. All  which  matters  shall  be  ascertained  and  fixed  by  the  court  and  shall  be 
inserted  in  the  judgment. 

Sec.  1536.  Bond  or  commitment. — If  the  person  so  adjudged  to  be  the  father  of 
such  child  shall  give  a  bond  to  the  proper  town  or  county  in  such  sum  and  with  such 
sureties  as  shall  be  approved  by  the  court,  conditioned  for  the  performance  of  such 
judgment  and  the  payment  of  all  sums  ordered  thereby  to  be  paid  as  therein  directed, 
and  shall  pay  the  costs  of  prosecution  and  any  sums  adjudged  then  to  be  paid,  he 
shall  be  discharged;  ^otherwise  he  shall  be  committed  to  the  county  jail  until  he 
shall  comply  with  and  perform  such  judgment  or  shall  be  otherwise  discharged  accord- 
ing to  law.  In  counties  having  and  maintaining  a  house  of  correction,  or  workhouse 
the  commitment  may  be  to  the  house  of  correction  or  workhouse  of  said  county  instead 
of  to  the  county  jail. 

Sec.  1537.  When  and  hoiv  discharged. — Any  person  who  shall  have  been  so  impris- 
oned ninety  days  may  apply  for  his  discharge  from  imprisonment  in  the  manner  pro- 
vided by  law  for  the  discharge  from  imprisonment  of  persons  confined  in  jail  upon 
executions  against  the  person;  but  notice  of  the  application  for  such  discharge  shall 
be  given  to  the  complainant,  if  living  within  the  State,  and  also  to  the  chairman  of 
the  proper  town  or  county  board  at  least  fifteen  days  before  such  application  for 
discharge  is  made. 

Sec.  1538.  Execution. — The  court,  upon  motion  by  the  mother  of  such  child  or  of  any 
town  or  county  interested  may,  from  time  to  time,  order  execution  to  issue  against 
the  defendant  and  his  sureties  in  any  bond  given  as  aforesaid  to  secure  the  perform- 
ance of  any  such  judgments,  or  against  a  defendant  who  shall  have  been  discharged 
under  the  preceding  section  for  such  sum  as  may  at  any  time  become  due  thereon 
and  remain  unpaid. 

Sec  1539.  P.ro&ecution  by  officers. — When  the  mother  of  a  bastard  child  commences 
any  such  proceeding  and  fails  to  prosecute  the  same  the  supervisors  of  the  proper 
town  or  proper  olficers  of  the  county  in  which  the  distinction  between  town  and 
county  poor  has  been  abolished  or  any  person  interested  in  the  support  of  such  bas- 
tard may  prosecute  the  proceedings  commenced  by  the  mother  to  final  judgment. 

Sec.  1540.  Inquiry  by  officers. — If  any  female  shall  be  delivered  of  a  bastard  child 
■which  is  or  is  likely  to  become  a  public  charge,  or  shall  be  pregnant  of  a  child  likely 
to  be  borne  a  bastard  and  to  become  a  public  charge,  any  member  of  the  town  board 
in  a  town,  village  board  in  a  village,  common  council  in  a  city  or  superintendent  or 
commissioner  of  poor  or  the  chairman  of  the  committee  on  poor  in  any  such  town, 
village  or  city  wherein  such  female  shall  reside,  or  in  case  she  shall  reside  in  a  county 
which  has  abolished  the  distinction  between  county  poor  and  town  poor,  any  member 
of  the  county  board  or  any  superintendent  of  the  county  poor  thereof  may,  if  they 
deem  proper,  apply  to  some  justice  of  the  peace  of  the  same  county, who  shall  there- 
upon examine  such  female  on  oath  respecting  the  father  of  such  child,  the  time  when 
and  the  place  where  such  child  was  begotten  and  as  to  such  other  circumstances  as 
he  may  deem  necessary;  and  such  justice  shall  reduce  such  examination  to  writing 
and  shall  thereupon  issue  his  warrant,  without  further  or  formal  complaint,  to  appre- 
hend the  reputed  father,  and  the  same  proceedings  shall  be  had  thereon  and  with 
the  like  effects  as  are  hereinbefore  provided  in  cases  of  complaint  made  by  such  female. 
.  Sec.  1541.  Warrant — Attendance  of  female. ^Kny  warrant  issued  under  this  chapter 
may  be  executed  in  any  part  of  this  State;  and  in  all  cases  said  town  and  county 
supervisors,  superintendents  of  county  poor  and  the  accused  may  compel  the  said 
female  to  attend  and  testify  the  same  as  witnesses  in  other  cases. 

Sec  1542.  Compromise.— The  chairman  of  the  town,  president  of  the  village  or 
mayor  of  the  city  wherein  any  such  female  shall  reside,  or  county  superintendents 
of  poor  in  such  counties  as  may  have  abolished  the  distinction  between  town  and 
county  poor,  shall  have  power  to  make  such  compromise  or  arrangement  with  the 
putative  father  of  any  bastard  child  in  any  such  town,  city,  village  or  county  relative 
to  the  support  of  such  child  as  they  shall  deem  equitat)le  and  just,  and  thereupon 
may  discharge  such  putative  father  from  all  liability  for  the  support  of  such  bastard. 

Sec  2273.  Property  of  illegitimate  child. — If  any  illegitimate  child  shall  die  intes- 
tate,  without  lawful  issue,  his  estate  shall  descend  to  his  mother; 

n  en  ance.  ^^,  ^^  ^^^^  ^^  j^^^,  dg^g^se,  to  her  heirs  at  law. 

Sec  2274.  Heirship  of  illegitimates. — Every  illegitimate  child  shall  be  considered 
as  heir  of  the  person  who  shall,  in  writing  signed  in  the  presence  of 
InherTtanS*'°°  ^'^^  ^  competent  witness,  have  acknowledged  himself  to  be  the  father 
of  such  child  or  who  shall  be  adjudged  to  be  such  father  under  the 
provisions  of  sections  1530  to  1542,  inclusive,  of  the  statutes,  or  who  shall  admit  in 
open  court  that  he  is  such  father,  and  shall  in  all  cases  be  considered  as  heir  of  his 
mother,  and  shall  inherit  his  or  her  estate,  in  whole  or  in  part,  as  the  case  may  be,  in  the 
same  manner  as  if  he  had,  been  born  in  lawful  wedlock;  but  he  shall  not  be  allowed 
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to  claim,  as  representing  his  father  or  mother  any  part  of  the  estate  of  his  or  her  kin- 
dred, either  lineal  or  collateral,  unless  before  his  death  he  shall  have  been  legitimated 
by  the  marriage  of  his  parents  in  the  manner  prescribed  by  law.  (As  amended  by 
Laws  1917,  ch.  218.) 

Sec.  2339n-24.  Removal  of  impediments  to  subsequent  marriages. — If  a  person  during 
M  nlaae  ^^^  lifetime  of  a  husband  or  wife  with  whom  the  marriage  is  in 

force,  enters  into  a  subsequent  marriage  contract  in  accordance 
with  the  provisions  of  section  2339n-l ,  and  the  parties  thereto  live  together  there- 
after as  husband  and  wife,  and  such  subsequent  marriage  contract  was  entered 
into  by  one  of  the  parties  in  good  faith,  in  the  full  belief  that  the  former  husband 
or  wife  was  dead,  or  that  the  former  marriage  had  been  annulled,  or  dissolved 
by  a  divorce,  or  without  knowledge  of  such  former  marriage,  they  shall,  after 
the  impediment  to  their  marriage  has  been  removed  by  the  death  or  divorce  of  the 
other  party  to  such  former  marriage,  if  they  continue  to  live  together  as  husband  and 
wife  in  good  faith  on  the  part  of  one  of  them,  be  held  to  have  been  legally  married 
from  and  after  the  removal  of  such  impediment,  and  the  issue  of  such  subsequent 
marriage  shall  be  considered  as  the  legitimate  issue  of  both  parents.  (Added  by 
Laws  1917,  ch.  218.) 

Sec.  2339n-25.  Legitimation  of  child  by  marriage. — In  any  and   every  case  where 
Legitimation  ^^  father  and  mother  of  an  illegitimate  child  or  children  shall 

lawfully  intermarry,  such  child  or  children  shall  thereby  be- 
come legitimated  and  enjoy  all  the  rights  and  privileges  of  legitimacy  as  if  they 
had  been  born  during  the  wedlock  of  their  parents;  and  this  section  shall  be  taken 
to  apply  to  all  cases  prior  to  its  date,  as  well  as  those  subsequent  thereto:  Pro- 
vided, That  no  estate  already  vested  shall  be  divested  by  section  2274  and  sections 
2339n-l  to  2339n-27,  inclusive,  of  the  statutes.  The  issue  of  all  marriages  declared 
null  in  law  shall,  nevertheless,  be  legitimate.  (Added  by  Laws  1917,  ch.  218.) 
Sec.  4585.  Concealing  death  of  bastard. — Any  woman  who  shall  conceal  the  death 

of  anv  issue  of  her  body  which,  if  born  alive,  would  be  a  bastard 
birthTanddeaths.°     ^°  *^^'^*  ^*  ™^>'  ^^^  ^^  known  whether  such  issue  was  born  alive 

or  not  or  whether  it  was  not  murdered,  shall  be  punished  by  im- 
prisonment in  the  county  jail  not  more  than  one  year  nor  less  than  six  months,  or  by 
fine  not  exceeding  three  hundred  dollars  nor  less  than  one  hundred  dollars. 

Sec.  4587.  Atandonment  of  young  child. — Any  person  having  the  custody  of  any  child 

under  the  age  of  six  years  who  shall  expose  such  child  "in  any 
Abandonment.  highway  or  in  any  other  place,  with  intent  to  abandon  it,  shall 

be  punished  by  imprisonment  in  the  State  prison  not  more  than  three  years  nor  leaa 
than  one  year,  or  by  imprisonment  in  the  county  jail  not  more  than  one  year. 
Sec.  4587c.  Ahandonment  of  child  or  wife — Penalty. — 1.  Any  person  who  shall,  with- 
out just  cause,  desert  or  willfully  neglect  or  refuse  to  provide  for  the 
n^suDPort"^'*'^  ^^^    support  and  maintenance  of  his  wife  in  destitute  or  necessitous 

circumstances;  or  any  person  who  shall,  without  lawful  excuse, 
desert  or  willfully  neglect  or  refuse  to  provide  for  the  support  and  maintenance  of 
his  or  her  legitimate  or  illegitimate  minor  child  or  children  under  the  age  of  sixteen 
years  in  destitute  or  nece.ssitous  circumstances,  shall  be  guilty  of  a  crime,  and,  on 
conviction  thereof,  shall  be  punished  by  fine  not  exceeding  five  hundred  dollars,  or 
imprisonment  in  the  State  prison,  county  jail  or  in  the  county  workhouse  not  exceed- 
ing two  years,  or  both,  in  the  discretion  of  the  court.  And  it  is  hereby  made  the  duty 
of  the  parent  of  any  illegitimate  child  or  children,  under  the  age  of  sixteen  years,  to 
provide  for  the  support  and  maintenance  of  such  illegitimate  child  or  children: 
Provided,  That  the  parent  of  any  illegitimate  child  who  shall  have  made  provision  for 
the  support  of  such  child  by  giving  bond,  or  by  settlement  with  the  proper  officers  in 
accordance  with  the  provisions  of  chapter  64  of  the  statutes,  shall  not  be  subject  to  the 
provisions  of  this  section. 

2.  Proceedings  under  this  section  may  be  instituted  upon  complaint  made  under 
oath  or  affirmation  by  the  wife  or  child  or  children,  or  either  of  them,  or  by  any  other 
person  or  persons,  or  organization,  against  any  person  guilty  of  either  of  the  above- 
named  offenses. 

3.  At  any  time  before  trial,  upon  petition  of  the  complainant  and  upon  notice  to 
the  defendant,  the  court,  or  a  judge  thereof  in  vacation,  may  enter  such  temporary 
order  as  may  seem  just,  providing  for  support  of  the  deserted  wife  or  children,  or  both, 
pendente  lite,  and  may  punish  for  violation  of  such  order  as  for  contempt. 

4.  Before  the  trial,  with  the  consent  of  the  defendant,  or  at  the  trial,  on  entry  of  a 
plea  of  guilty,  or  after  conviction,  instead  of  imposing  the  penalty  hereinbefore  pro- 
vided or  in  addition  thereto,  the  court  in  its  discretion,  having  regard  to  the  circum- 
stances, and  to  the  financial  abiiity  or  earning  capacity  of  the  defendant,  shall  ha^•e  the 
power  to  make  an  order,  which  shall  be  subject  to  change  by  the  court  from  time  to 
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time,  as  circumstances  may  require,  directing  the  defendant  to  pay  a  certain  sum  weekly 
for  a  period  not  exceeding  two  years,  to  the  wife  or  to  the  guardian,  curator  or  cus- 
todian of  the  said  minor  child  or  children,  or  to  an  organization  or  individual  approved 
by  the  court  as  trustee;  and  shall  also  have  the  power  to  release  the  defendant  from  cus- 
tody on  probation  for  the  period  so  fixe  1,  upon  his  or  her  entering  into  a  recognizance, 
wdth  or  without  surety,  in  such  sum  as  the  court  or  a  judge  thereof  in  vacation,  mayor- 
dor  and  approve.  The  condition  of  the  recognizance  shall  be  such  that  if  the  defendant 
shall  make  his  or  her  personal  appearance  in  court  whenever  ordered  to  do  so,  and  shall 
farther  comply  with  the  terms  of  such  order  of  support,  or  of  any  subsequent  modifi- 
cation thereof,  then  such  recognizance  shall  be  void,  otherwise  of  full  force  and  effect. 

5.  If  the  court  be  satisfie  1  by  information  and  due  proof  under  oath,  that  at  any  time 
during  said  period  of  two  years  the  defendant  has  violated  the  term  of  such  order,  it 
may  forthwith  proceed  with  the  trial  of  the  defendant  under  the  original  charge,  or 
sentence  him  or  her  under  the  original  conviction,  or  enforce  the  suspended  sentence, 
as  the  case  may  be.  In  case  of  forfeiture  of  recognizance,  and  enforcement  thereof  by 
execution,  the  sum  recovered  may,  in  the  discretion  of  the  court,  be  paid,  in  whole  or 
in  part,  to  the  wife,  or  to  the  guardian,  curator,  custodian  or  trustee  of  the  said  minor 
child  or  children. 

6.  No  other  or  greater  evidence  shall  be  required  to  prove  the  marriage  of  such  hus- 
band and  wife,  or  that  the  defendant  is  the  father  or  mother  of  such  child  or  children, 
whether  legitimate  or  illegitimate,  than  is  or  shall  be  required  to  prove  such  facts  in  a 
civil  action.  In  no  prosecution  under  this  section  shall  any  existing  statute  or  rule 
of  law  prohibiting  the  disclosure  of  confidential  communications  between  husband  and 
wife  apply,  and  both  husband  and  wife  shall  be  competent  and  compellable  witnesses 
to  testify  against  each  other  to  any  and  all  relevant  matters,  including  the  fact  of  such 
marriage  and  the  parentage  of  such  child  or  children:  Provided,  That  neither  shall  be 
compelled  to  give  evidence  incriminating  himself  or  herself,  proof  of  the  desertion  of 
such  wife,  child  or  children  in  destitute  or  necessitous  circumstances  or  of  neglect  or 
refusal  to  provide  for  the  support  and  maintenance  of  such  wife,  child  or  children  shall 
bo  prima  facia  evidence  that  such  desertion,  neglect  or  refusal  is  willful. 

Note  on  birth  registration. — Certificate  states  whether  legitimate  or  illegitimate 
(1022-30).  If  child  is  born  out  of  wedlock  and  thereafter  proceedings  are  had  under  the 
provisions  of  sections  15.30  to  1542  inclusive,  of  the  statutes,  and  in  such  proceedings 
the  paternity  of  such  child  determined,  such  child  shall  be  given  the  name  of  such 
father  in  said  report  (1022-30,  added  by  amendment,  June  18,  1915). 

Note  on  adoption  law. — The  illegitimate  mother^s  recognized  in  the  consent 
requirement.     (Sec.  4022.) 

WYOMING. 

Compiled  Statute.^,  1910. 

Section  3941.  Legitimaq/  of  children  presumed. — A  divorce  for  the  cause  of  adultery 
committed  by  the  wife,  shall  not  affect  the  legitimacy  of  the 

Void  marriages  igg^e  of  the  marriage,  but  the  legitimacy  of  such  children  if  ques- 
an       vorce.  tioned  may  be  determined  by  the  court  upon  proofs  in  the  case, 

and  in  every  case  the  legitimacy  of  all  children  begotten  before  the  commencement 
of  the  action,  shall  be  presumed  until  the  contrary  is  shown. 

Sec.  3942.  Certain  divorces  not  to  affect  legitimacy  of  children. — ^ITpon  the  dissolution 
of  a  marriage  on  account  of  the  nonage,  insanity  or  idiocy  of  either  party,  the  issue 
of  the  marriage  shall  be  deemed  to  be  in  all  respects,  the  legitimate  issue  of  the  parent, 
who  at  the  time  of  the  marriage  was  capable  of  contracting,  or  if  neither  parent  be 
of  age,  then  of  the  oldest  parent. 

Sec.  3943.  Divorce  because  of  prior  marriage — Form  of  decree — Legitimacy  of  children. — 
When  a  marriage  is  dissolved  on  account  of  a  prior  marriage  of  either,  and  it  shall 
appear  that  the  second  marriage  was  contracted  in  good  faith  and  with  the  full  belief  of 
the  parties  that  the  former  wife  or  husband  was  dead,  or  that  one  of  the  parties  was 
ignorant  of  the  fact  that  the  other  had  a  wife  or  husband  living,  the  fact  shall  be  stated 
in  the  decree  of  divorce  or  nullity,  and  the  issue  of  such  second  marriage  born  or 
begotten  before  the  commencement  of  the  action  shall  be  deemed  to  be  the  legitimate 
issue  of  the  parent  who  at  the  time  of  the  marriage  was  capable  of  contracting. 

Sec.  3944.  When  issue  deemed  illegitimate. — Upon  the  dissolution  by  decree  of  nul- 
lity of  any  marriage  that  is  prohibited  on  account  of  consanguinity  between  the 
parties,  the  issue  of  the  marriage  shall  be  deemed  to  be  illegitimate. 

Sec  5731.  Illegitimate  children;  inheritance  by. — Illegitimate  children  shall  inherit 
the  same  as  those  born  in  wedlock,  if  the  parents  subsequently 
inhe^t*'™e*'°'^  ^^^  intermarry,  and  such  children  be  recognized  after  such  inter- 
marriage by  the  father,  to  be  his  illegitimate  children,  inherit 
from  the  mother  and  the  mother  from  the  children. 
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Sec.  5732.  Divorce  not  to  affect  inheritance. — Divorces  of  husband  and  wife  shall 
not  affect  the  right  of  children  personally  together,  to  inherit 
Divorce.  ^j^p-^  proijertv. 

Sec  5733.  Rule  of  descent  from  illegitimate  person. — The  rule  of  descent  of  all  prop- 
erty of  whatsoever  kind  or  nature;  real  and  personal,  of  any  bastard 
Inheritance.  ^.^  illegitimate  person  dying  intestate  in  this  State,  and  leaving 

property  and  effects  therein,  shall  be  as  follows,  to-wit:  On  the  death  of  iiny  such 
person  intestate,  his  or  her  property,  estate  and  effects,  shall  descend  to,  and  vest  in, 
the  widow  or  surviving  husband  and  children,  as  the  property  and  effects  of  other 
persons,  in  like  cases.  In  case  of  the  death  of  any  such  illegitimate  person  leaving 
no  children  or  decendants  of  a  child  or  children,  then  the  whole  property  and  estate, 
rights,  credits  and  effects  shall  descend  to,  and  vest  in  the  widow  oj  surviving  hus- 
band. In  case  of  any  such  illegitimate  person  leaving  no  widow,  surviving  husband 
or  descedants,  then  the  property  and  estate  of  such  person  shall  descend  to,  and  vest  in, 
the  mother  and  her  children,  and  their  descendants;  to  the  mother  one-half  and  the 
other  half  held  to  be  equally  di^'ided  between  her  children  and  their  descendants,  the 
descendants  of  a  child  taking  the  share  of  the  deceased  parent  or  ancestors.  In  case 
of  the  death  of  any  such  illegitimate  person  leaving  no  heirs,  as  above  provided,  then 
the  property  and  effects  of  whatsoever  kind  or  nature,  shall  pass  to,  and  vest  in,  the 
next  of  kin  to  the  mother  of  such  illegitimate  person,  in  the  same  maimer  as  the  estate 
of  a  legitimate  person,  would  by  law,  pass  to  the  next  of  kin. 

Sec.  5739.  Parents  joint  guardians — Survivor  may  dispose  of  custody. — *    *.  *  .*    * 

Any  unmarried  or  widowed  mother,  whether  of  full  age  or  a  minor,  of  a  child  likely 
to  be  born  or  a  child  under  the  age  of  twenty-one  and  unmarried, 

Guardianship.  ^^^  Y)j  a  written  instrument  duly  acknowledged,  or  last  will  duly 

executed,  dispose  of  the  custody  and  tuition  of  such  child  during  its  minority,  or  for 
any  less  time,  to  any  proper  person  who  shall,  nevertheless,  be  sulaject  to  be  removed 
as  "such  guardian  of  the  person,  by  any  court  of  competent  jurisdiction,  for  failure  to 
discharge  such  trust.     (As  amended  by  Laws  1915,  ch.  143.) 

Sec  6371.   Complaint  and  ivarrantfor  arrest. — When  an  unmarried  woman  who  has 
been  delivered  of,  or  is  pregnant  with  a  bastard  child,  makes 

ll^gitimacy  pro-  complaint  thereof  in  writing,  under  oath,  before  any  justice  of  the 
cee  mgs.  peace,  charging  a  person  v.ith  being  the  father  of  such  child,  the 

justice  shall  thereupon  issue  his  warrant,  directed  to  any  sheriff  or  constable  of  thi.s 
State,  commanding  him  to  piursue  and  arrest  such  accused  person  in  any  county  in 
the  State  and  bring  him  forthwith  before  the  justice  to  answer  the  complaint. 

Sec  6372.  Examination  of  the  complainant. — Upon  the  return  of  the  warrant  the 
justice  shall  examine  the  complainant,  under  oath,  in  the  presence  of  the  accused, 
respecting  the  cause  of  her  complaint;  the  accused  shall  be  allowed  to  ask  the  com- 
plainant, when  under  oath,  any  question  he  may  think  necessary  for  his  defense,  and 
the  examination  of  the  complainant  by  the  justice,  the  questions  of  the  defendant  and 
the  answers  thereto  by  the  complainant  shall  be  reduced  to  wriring,  in  the  presence 
of  the  justice,  and  subscribed  by  the  complainant. 

Sec  6373.  Adjournment  of  examination  and  bond  to  answer  complaint. — The  justice 
may,  at  the  request  of  either  party,  and  upon  good  cause  shown,  continue  the  exami- 
nation for  a  period  not  to  exceed  ten  days,  upon  the  accused  entering  into  a  recogni- 
zance to  the  people  of  the  State  of  Wyoming,  with  sufficient  surety,  in  a  sum  not  lesa 
than  three  hundred  dollars  nor  more  than  six  hundred  dollars,  to  appear  and  answer 
the  complaint  at  the  time  fixed  for  the  hearing  thereof,  and  abide  the  order  of  the 
justice. 

Sec  6374.  Compromise  and  bond. — If,  during  the  examination  before  the  justice,  or 
at  any  time  before  judgment  in  the  district  covu-t,  the  accused  pay,  or  secure  to  be  paid 
to  the  complainant,  such  amount  of  money  or  property  as  she  may  agree  to  receive 
in  full  satisfaction,  and  give  bond  to  the  people  of  the  State  of  Wyoming,  with  suf- 
ficient surety,  to  be  approved  by  the  justice,  court  or  judge  in  vacation,  conditioned 
to  save  any  county  within  the  State  free  from  all  charges  for  the  maintenance  of  such 
bastard  child,  the  justice,  court  or  judge  in  vacation  shall  discharge  the  accused  from 
custody,  upon  payment  of  the  costs  of  the  prosecution;  but  such  agreement  shall  be 
made  or  acknowledged  by  both  parties,  in  the  presence  of  the  justice,  court  or  judge 
in  vacation;  who  shall  thereupon  enter  a  memorandum  thereof  upon  his  docket,  or 
cause  the  same  to  be  made  upon  the  journal. 

Sec  6375.  When  no  comproviise  viade,  accvsed  to  be  recognized. — If  no  compromise 
be  made,  the  justice  before  whom  the  complaint  was  made  shall  bind  the  accused  to 
appear  at  the  next  term  of  the  district  court  in  and  for  such  county,  in  a  recognizance 
to  the  people  of  the  State  of  Wyoming,  ^^^th  sufficient  surety  to  be  approved  by  such 
justice,  in  a  sum  not  less  than  three  hundred  dollars,  nor  more  than  six  hundred 
dollars,  to  answer  the  accusation  and  abide  the  order  of  the  court,  and  on  neglect  or 
refusal  to  find  such  security,  the  justice  shall  cause  the  accused  to  be  committed  to 
the  jail  of  the  county,  there  to  be  held  to  answer  the  complaint. 


240  ILLEGITIMACY   LAWS. 

Sec.  G37G.  Proceedings  for  discharge,  on  bail,  of  persons  commitied  in  default  thereof — 
A  person  committed  to  jail  for  failure  to  give  such  recognizance,  may  be  discharged 
from  custody  by  entering  into  recognizance,  with  sufficient  surety,  in  a  sum  not  less 
than  three  hundred  dollars  and  not  more  than  six  hundred  dollars,  to  be  taken  and 
approved  by  a  judge  of  the  district  court,  and  by  him  filed  in  the  office  of  the  clerk 
of  the  court. 

Sec.  6377.  Justice  shall  file  transcript  and  papers  tvith  clerk. — The  justice  before 
whom  the  examination  is  had  shall,  within  thirty  days  thereafter,  file  with  the  clerk 
of  the  district  court  of  the  county,  a  certified  transcript  of  the  proceedings,  together 
with- the  recognizance,  if  any  be  taken,  and  all  other  papers  therein. 

Sec.  6378.  Continuance  of  cause  in  district  court — Effect  on  bond. — If,  at  the  next 
term  of  the  court,  the  complainant  has  not  been  delivered,  or  is  unable  to  attend; 
or  if  there  be  any  other  sufl&cient  reason  therefor,  the  court  may  order  a  continuance 
of  the  cause,  and  such  continuance  shall  operate  as  a  renewal  of  the  recognizance, 
which  shall  remain  in  full  force  until  final  judgment. 

Sec  6379.  Surrender  of  accused  by  sureties,  and  neiv  recognizance. — If  the  siu-eties 
on  the  recognizance,  at  any  term  of  the  district  court,  surrender  the  accused,  and 
requestto  be  released  from  the  recognizance,  or  if  the  court  deems  the  recognizance 
insufficient,  the  court  may  order  a  new  recognizance  to  be  taken,  cancel  the  first 
recognizance,  and  commit  the  accused  until  a  new  recognizance  is  taken. 

Sec.  6380.  Failure  of  accused  to  appear  and  forfeiture  of  recognizance. — If  the  accused 
fail  to  appear  at  the  term  of  the  court  to  which  he  is  recognized,  his  recognizance  shall 
be  forfeited;  and  if  a  verdict  of  guilty  be  rendered,  and  judgment  entered  thereon  aa 
hereinafter  provided,  the  amount  of  such  forfeited  recognizance  shall  be  applied  in 
payment  of  the  judgment. 

Sec.  6381.  Accused  to  be  permitted  to  defend. — Before  or  upon  the  hearing  of  the  com- 
plaint, the  coiurt  in  every  case  shall  permit  the  accused  to  appear  in  person,  or  by 
counsel,  and  make  defense. 

Sec  6382.  Trial  in  court. — "When  the  accused  pleads  not  guilty  of  the  charge,  before 
the  court  to  which  he  is  recognized  to  appear,  or  having  been  recognized,  fails  to 
appear,  the  court  shall  order  the  issue  to  be  tried  by  a  jury,  and  at  the  trial  of  such 
issue,  the  examination  before  the  justice  shall  be  given  in  evidence  by  the  com- 
plainant. 

Sec  6383.  Order  of  court  when  accused  adjudged  the  reputed  father. — If  the  accused, 
in  person  or  by  counsel,  confess  in  court  that  the  accusation  is  true,  or  if,  upon  the 
trial,  the  jury  find  him  guilty,  he  shall  be  adjudged  the  reputed  father  of  the  bastard 
child  and  shall  stand  charged  with  the  maintenance  thereof  in  such  sum  as  the  court 
shall  order  and  direct,  with  the  payment  of  costs  of  prosecution ;  the  court  shall  require 
the  reputed  father  to  give  security  to  perform  such  order;  and  in  case  he  neglect  or 
refuse  to  give  such  security  and  pay  the  costs  of  prosecution,  he  shall  be  committed 
to  the  jail  of  the  county,  there  to  remain  except  as  provided  in  the  next  section,  until 
he  complies  with  the  order  of  the  court. 

Sec  6384.  When  putative  father  -entitled  to  benefits  of  provisions  of  law  relating  to 
insolvent  debtors. — Such  putative  father,  after  having  been  confined  in  such  jail  for 
the  period  of  three  months  for  failing  to  comply  with  the  order  of  the  court  provided 
for  in  the  last  section,  shall  be  entitled  to  the  benefits  of  the  provisions  of  law  relating 
to  insolvent  debtors  in  the  same  manner  as  persons  imprisoned  for  debt;  but  before 
such  putative  father  shall  receive,  or  be  entitled  to  such  benefits,  he  shall  give  at 
least  three  days'  notice  to  the  complainant  or  her  attorney  of  his  intention  to  apply 
therefor. 

Sec  6385.  Effect  of  death  of  mother,  if  child  living. — The  death  of  the  mother  shall 
not  abate  the  prosecution  if  the  child  is  living,  but  a  suggestion  of  the  fact  shall  be  made, 
and  the  name  of  the  child  substituted  upon  the  record  for  that  of  the  mother,  and  a 
guardian  ad  litem  appointed,  who  shall  not  be  liable  for  costs;  and  in  such  case  the 
testimony  of  the  mother,  reduced  to  writing  before  the  justice,  may  be  read  in  evi- 
dence. 

Sec '6386.  Effect  of  death  of  child  upon  prosecution,  if  mother  be  living. — The  death 
of  a  bastard  child  shall  not  be  cause  of  abatement,  or  bar  to  a  prosecution  for  bastardy, 
if  the  mother  be  living;  but  the  court  trying  the  cause  shall,  on  conviction,  take  the 
death  into  consideration,  and  give  judgment  for  such  sum  as  it  deems  just,  the  pay- 
ment of  which,  or  security  therefor,  may  be  enforced  as  above  provided. 

Sec:  6387.  Upon  death  of  child  after  judgment,  court  may  modify  amount. — Upon  the 
death  of  a  bastard  child  alter  judgment,  and  before  the  expiration  of  the  time  limited 
for  the  last  payment  on  the  judgment,  the  court  which  rendered  the  judgment  may, 
on  motion  and  notice,  make  such  reduction  in  the  amount  of  the  same  as  is  proper  and 
just  in  consequence  of  such  death. 
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Sbc.  6388.  Proceedings  on  faihirc  of  officer  to  arrest  accused. — When  it  appears  from 
the  return  of  the  officer  upon  the  warrant  that  the  accused  could  not  be  arrested,  the 
justice  shall,  upon  demand,  forthwith  make  a  certified  transcript  of  the  proceedings 
had  before  him,  including  copies  of  the  complaint  and  warrant  with  theretiu-n  thereon, 
and  deliver  the  same  to  the  complainant,  her  agent  or  attorney. 

Sec.  6389.  Order  of  attachment  and  grounds  therefor. — -Upon  the  filing  of  the  tran- 
script mentioned  in  the  preceding  section,  in  the  office  of  the  clerk  of  the  district  court 
of  the  county  in  which  the  justice  resides,  an  order  of  attacliment  shall  be  issued  by 
the  clerk,  when  there  is  filed  in  his  office  an  affidavit  of  the  complainant,  her  agent 
or  attorney  showing: 

First.  That  the  complainant  is  the  mother  of  a  bastard  child,  or  that  she  is  pregnant 
with  a  child  which,  if  born  alive,  will  be  a  bastard; 

Second.  That  the  accused  person  is  the  father  of  such  child; 

Third.  The  existence  of  one  or  more  of  the  following  grounds: 

1.  That  the  accused  is  a  nonresident  of  the  State;  or 

2.  Has  absconded  with  the  intent  to  defraud  complainant;  or, 

3.  lias  left  the  county  of  his  residence  to  avoid  the  ser\dce  of  a  warrant, 

4.  So  conceals  himself  that  a  warrant  can  not  be  served  upon  him. 

Sec.  6390.  Proceedings  under  attachment  same  as  in  civil  actions. — The  order  of 
attachment  shall  issue  without  an  undertaking.  The  amount  of  property  seized 
thereon  shall  not  exceed  one  thousand  dollars  in  appraised  value;  and  attachments 
under  this  chapter  shall  be  subject  to  the  provisions  of  law  in  this  State  relating  to 
attachments  in  civil  actions,  and  be  governed  in  all  respects  thereby. 

Sec.  6391.  Service  by  publication. — Upon  the  return  of  the  order  of  attachment, 
service  may  be  had  by  publication,  for  four  consecutive  weeks,  in  some  newspaper 
of  general  circulation  in  the  county  wherein  the  cause  is  pending,  of  a  notice  of  a  pend- 
ency of  the  proceeding,  stating  the  object  thereof,  the  substance  of  the  complaint, 
and  that  an  order  of  attachment  has  been  issued  and  served  therein;  and  in  such  case 
copies  of  the  complaint  and  order  of  attachment,  with  the  return  thereon,  shall  forth- 
with be  deposited  in  the  post  office,  directed  to  the  accused  at  his  place  of  residence, 
unless  it  be  made  to  appear  to  the  court,  by  affidavit  or  otherwise,  that  such  residence 
is  unknown  to  the  complainant,  and  could  not,  with  reasonable  diligence,  be  ascer- 
tained by  her.  The  cause  may  be  heard  or  determined  at  any  time  after  the  com- 
pletion of  service  by  publication. 

Sec.  6392.  Order  of  the  court  with  respect  to  attached  property. — If,  upon  such  trial, 
the  accused  be  adjudged  to  be  the  reputed  father  of  the  child,  the  court  shall  order 
that  unless  the  defendant,  within  a  day  to  be  fixed  by  the  court,  pay  the  sum  adjudged 
against  him,  with  costs  of  prosecution,  so  much  of  the  property  remaining  in  the  hands 
of  the  officer,  after  applying  the  money  arising  from  the  sale  of  perishable  property, 
and  so  much  of  the  personal  property,  and  lands  and  tenements,  if  any,  as  may  be 
necessary  to  satisfy  such  order  be  sold  under  the  same  restrictions  and  regulations 
as  if  the  same  had  been  levied  on  by  execution.  The  money  arising  therefrom,  with 
the  amount  that  may  be  recovered  from  the  garnishee,  shall  be  subject  to  the  order 
and  control  of  the  court,  and  be  applied  to  satisfy  such  order  in  such  sums  and  at 
such  times  as  the  court  may  order  and  direct;  if  there  be  not  enough  to  satisfy  the 
same,  the  order  of  the  court  shall  stand,  and  execution  may  issue  thereon  for  the  residue, 
in  all  respects  as  in  judgments  at  law;  and  any  surplus  of  attached  property,  or  its 
proceeds,  shall  be  returned  to  the  defendant. 

Sec  6393.  County  commissio7iers  may  prosecute  suit.—li  a  woman  have  a  bastard 
child,  and  neglects  to  bring  a  suit  for  its  maintenance,  or  commences  a  suit  and  fails 
to  prosecute  it  to  final  judgment,  the  county  commissioners  of  the  county  interested 
in  the  support  of  such  bastard  child  may,  when  sufficient  security  is  not  offered  to 
save  such  county  from  expense,  make  complaint  on  behalf  of  such  county,  against 
him  who  is  accused  of  begetting  such  child,  or  may  take  up  and  prosecute  a  complaint 
begun  by  the  mother  of  such  child. 

Sec  6394.  County  commissioners  may  recover  on  bond  given  in  bastardy  proceedings. — 
The  county  commissioners  of  the  county  in  which  a  bastard  child  becomes  a  charge 
may  sue  and  recover  on  any  bond  given  to  the  people  of  the  State  of  Wyoming  in  any 
proceeding  against  the  reputed  father  of  such  bastard  child;  and  the  provisions  of 
this  chapter,  and  all  the  remedies  herein  allowed  shall  apply  to  all  cases  in  which 
the  county  commissioners  are  authorized  to  commence  or  prosecute  a  complaint 
against  the  reputed  father  o'  an  illegitimate  child. 

Note  on  birth  registration. — United  States  Bureau  of  Census  standard  form. 
(Sec.  2957.) 

Note  on  incestuous  marriages. — Law  applies  to  illegitimate  relationship.  (Sec. 
3917.) 
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UNITED  STATES. 

1  Fed.  Stat.  Ann.,  2d  ed.,  p.  1225. 

Act  ot  March  22, 1882:  Act  to  amend  section  5352  of  Revised  Statutes  of  United  States  in  reference  to 

bigamy. 

Section  7.  Issue  of  Mormon  marriages  before  January,  1883,  legitimated. — The  issue 
of  bigamous  or  polygamous  marriages,  known  as  Mormon  marriages,  in  cases  in  which 
such  marriages  have  been  solemnized  according  to  the  ceremonies  of  the  Mormon 
sect,  in  any  Territory  of  the  United  States,  and  such  issue  shall  have  been  born  before 
the  first  day  of  January,  anno  Domini  eighteen  hundred  and  eighty-three,  are  hereby 
legitimated.     (See  Utah,  sec.  2850.) 

1  Fed.  Stat.  Ann.,  1st  ed.,  p.  709. 
Act  0'  March  3,  188",  in  reference  to  bigamy. 

Sec.  11.  Laws  of  Utah  allowing  illegitimate  children  to  inherit  annulled. — That  the 
laws  enacted  by  the  Legislative  Assembly  of  the  Territory  of  Utah  which  provide  for 
or  recognize  the  capacity  of  illegitimate  children  to  inherit  or  to  be  entitled  to  any 
distributive  share  in  the  estate  of  the  father  of  any  such  illegitimate  child  are  hereby 
disapproved  and  annulled;  and  no  illegitimate  child  shall  hereafter  be  entitled  to 
inherit  from  his  or  her  father  or  to  receive  any  distributive  share  in  the  estate  of  his 
or  her  father:  Provided,  That  this  section  shall  not  apply  to  any  illegitimate  child 
born  within  twelve  months  after  the  passage  of  this  act,  nor  to  any  child  made  legiti- 
mate by  the  seventh  section  of  the  act  entitled  "An  act  to  amend  section  fifty- three 
hundred  and  fifty-two  of  the  Revised  Statutes  of  the  United  States,  in  reference  to 
bigamy,  and  for  other  purposes,"  approved  March  twenty-second,  eighteen  hundred 
and  eighty-two.     (See  Utah,  sec.  2848,  supra.) 
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Provisions  of  the  Civil  Code, 
legitimation  of  children  born  out  of  wedlock. 

Section  331.^  (Law  of  Dec.  30,  1915.)  Children  born  out  of  wedlock,  except  those 
born  of  adultery,  are  legitimized  by  the  subsequent  marriage  of  their  father  and 
mother,  when  these  latter  parties  have  recognized  them  legally  before  their  mar- 
riage and  when  they  are  recognizing  them  at  the  time  of  the  marriage  celebration. 
In  this  latter  case,  the  registrar  of  vital  statistics  who  celebrates  the  marriage  notes 
the  recognition  and  the  legitimation  in  a  separate  document. 

When  an  illegitimate  child  has  been  recognized  by  its  father  and  mother  or  hy 
one  of  them  subsequently  to  their  marriage,  this  recognition  will  bring  about  legiti- 
mation only  after  a  judgment  pronounced  in  public  sitting  after  inquiry  and  discus- 
sion in  the  council  chamber,  which  judgment  must  state  that  the  child  had,  since 
the  celebration  of  the  marriage,  the  status  of  a  child  common  to  both  parents. 

Children  born  of  adultery  are  legitimated  in  the  following  cases  by  the  subsequent 
marriage  of  their  father  and  mother,  when  these  latter  parties  have  recognized  them 
at  the  time  of  the  marriage  celebration,  in  the  manner  prescribed  in  the  first  para- 
graph of  this  section ; 

(1)  Children  born  in  consequence  of  adulterous  intercourse  on  the  part  of  the 
mother  when  they  are  disowned  by  the  husband  or  his  heirs; 

(2)  Children  born  in  consequence  of  adulterous  intercourse  on  the  part  of  the  father 
or  mother  when  they  are  said  to  have  been  conceived  at  a  time  when  the  father  or 
mother  resided  separately  by  virtue  of  an  order  issued  in  accordance  with  section 
878  of  the  Code  of  Civil  Procedure*  and  prior  to  waiving  of  proceedings,  the  refusal 
of  the  request  or  to  a  reconciliation  judicially  acknowledged. 

However,  both  the  recognition  and  legitimation  may  be  made  void  if  the  child 
ha'!  the  status  of  a  legitimate  cliild; 

(3)  Children  born  in  consequence  of  adulterous  intercourse  on  the  part  of  the 
husband  in  all  other  cases,  if  at  the  time  of  the  subsequent  marriage  there  are  no 
children  or  legitimate  descendants  issued  from  the  marriage  during  which  the  adul- 
terine child  was  born  or  had  been  conceived. 

Any  case  of  legitimation  will  be  mentioned  on  the  margin  of  the  birth  record  of 
the  legitimated  child. 

This  mention  will  be  made  at  the  request  of  the  registrar  of  vital  statistics  who 
performed  the  marriage,  if  he  knows  of  the  existence  of  the  children;  if  not,  at  the 
request  of  any  interested  party. 

Sec  332.  Legitimation  may  take  place  even  in  favor  of  deceased  children  who 
left  descendants;  in  such  case  it  operates  for  the  benefit  of  those  descendants. 

Sec  333.  Children  legitimated  by  subsequent  marriage  shall  have  the  same  rights 
as  if  they  had  been  born  from  that  marriage. 

recognition  of  illegitimate  children. 

Sec  334.  The  recognition  of  an  illegitimate  child  shall  be  made  by  a  document 
drawn  up  before  a  notary  when  the  recognition  had  not  been  made  in  his  birth  record. 

Sec  335.  This  recognition  shall  not  be  made  for  the  benefit  of  children  born  from  an 
incestuous  or  adulterous  intercourse,  subject  to  the  provisions  of  section  331. 

Sec  336.  Recognition  by  the  father,  without  reference  to  and  consent  of  the  mother, 
has  an  effect  only  with  regard  to  the  father. 

Sec  337.  Recognition  during  marriage  by  either  the  husband  or  the  wife  in  favor 
of  an  illegitimate  child  which  he  or  she  had  before  the  present  marriage  from  another 
than  the  present  marriage  partner,  can  not  affect  the  rights  either  of  the  other  party 
to  the  marriage,  or  those  of  the  children  born  from  that  marriage.  However,  it  shall 
have  its  legal  effect  after  the  dissolution  of  the  marriage  if  there  are  no  children 
from  that  marriage. 

>  The  Norwegian  laws  have  been  issued  in  a  separate  publication:  Norwegian  Laws  Concerning  Ille- 
gitimate Children;  Introduction  and  translation  by  Leifur  Magnussou.  Legal  series  No.  1,  Bureau 
publication  No.  31.    U.  S.  Children's  Bureau,  1918. 

2  As  in  force  on  i>ee.  31,  1918. 

3  This  and  other  sections  referred  to,  unless  otherwise  stated,  are  sections  of  the  Civil  Code.  Edition 
used:  Code  Civil,  Paris,  Libraric  Lalloz.  1919. 

*  Describes  proceduie  in  case  of  separation. 
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Sec.  338.  An  illegitimate  recognized  child  shall  not  claim  the  rights  of  a  legitimate 
child.  The  rights  of  illegitimate  children  are  regulated  in  the  title  concerning  inher- 
itance. 

Sec.  339.  Any  case  of  recognition  on  the  part  of  the  father  orjnother,  as  well  as  any 
claim  by  the  child  may  be  contested  by  any  interested  party. 

Sec.  340.1  Paternity  outside  of  marriage  may  be  judicially  declared — 

(1)  In  case  of  abduction  or  ravishment,  where  the  time  of  either  corresponds  to  that 
of  the  conception. 

(2)  In  case  of  seduction  accomplished  by  fraudulent  methods,  abuse  of  authority, 
promise  of  marriage  or  betrothal,  and  if  there  exists  a  beginning  of  written  proof 
according  to  sec.  1347.^ 

(3)  In  case  there  are  letters  or  other  private  writing  on  the  part  of  the  alleged  father 
from  which  there  appears  an  unambiguous  admission  of  paternity. 

(4)  In  case  the  alleged  father  and  mother  have  lived  during  the  legal  period  of 
conception  in  notorious  concubinage. 

(5)  In  case  the  alleged  father  has  provided  for  or  has  contributed  to  the  support  and 
bringing  up  of  the  child,  as  its  father. 

An  action  for  recognition  of  paternity  will  not  be  permitted: 

(1)  If  it  is  established  that  during  the  legal  period  of  conception  the  mother  was 
notoriously  of  ill  repute  or  had  intercourse  with  another  person. 

(2)  If  the  alleged  father  was  during  the  same  period  either  by  absence  or  by  some 
accident  physically  incapable  of  being  the  father. 

(3)  The  right  of  bringing  action  belongs  only  to  the  child.  Dm-ing  the  minority  of 
the  child,  the  mother,  even  though  under  age,  can  alone  bring  the  action. 

The  action  must  be  brought  within  two  years  from  the  time  of  confinement. 

However,  in  the  cases  specified  in  paragraphs  (4)  and  (5)  above,  the  action  may  be 
brought  within  two  years  from  the  termination  of  the  concubinage  or  of  the  contribu- 
tion of  the  alleged  father  to  the  maintenance  and  bringing  up  of  the  child. 

In  the  absence  of  recognition  by  the  mother,  or  if  she  is  dead,  disqualified  or  absent, 
the  action  will  be  brought  according  to  the  provisions  of  sec.  389  (by  an  administrator 
appointed  by  the  inferior  court). 

If  the  action  is  not  brought  within  the  minority  of  the  child,  the  child  may  bring  it 
within  one  year  after  reaching  full  age. 

Sec  341.  Inquiry  into  maternity  is  permitted: 

The  child  claiming  a  person  as  his  mother  will  be  obliged  to  prove  his  identity  mth 
the  child  of  which  she  was  delivered.  This  may  be  proved  by  witnesses  only  when 
there  is  already  a  written  proof. 

Sec  342.  A  child  shall  never  be  permitted  to  inquire  into  paternity  or  maternity  in 
the  cases  where  recognition  is  not  permitted  according  to  sec.  335. 

EIGHTS  OF  INHERITANCE  OF  ILLEGITIMATE  CHILDREN  WHO  HAVE  BEEN  RECOGNIZED  IN' 
THE  FORM  PRESCRIBED  BY  LAW,  AND  THE  RIGHTS  OF  THEIR  PARENTS  IN  THE  CHIL- 
DREN'S   INHERITANCE. 

Sec  756.  The  law  grants  to  illegitimate  children  rights  to  the  property  of  their 
deceased  father  or  mother  only  when  they  have  been  recognized  in  the  form  prescribed 
by  law.  Illegitimate  children  recognized  according  to  law  are  entitled  as  heirs  to  the 
succession  of  their  deceased  father  or  mother. 

Sec  757.  The  law  gives  the  illegitimate  children  no  right  to  the  property  of  the 
relatives  of  their  father  or  mother. 

Sec  758.  The  right  of  an  illegitimate  child  in  the  succession  of  his  father  or  mother 
is  determined  as  follows:  If  the  father  or  mother  left  legitimate  descendants,  this 
right  is  limited  to  one-half  of  the  inheritance  the  child  would  have  received  if  it  had 
been  legitimate. 

Sec  759.  The  illegitimate  child  is  entitled  to  three-quarters  of  the  inheritance, 
when  the  father  or  mother  leaves  no  descendants,  but  either  ascendants,  brothers, 
sisters,  or  legitimate  descendants  of  brothers  or  sisters. 

Sec  760.  The  illegitimate  child  is  entitled  to  the  whole  property  when  his  father 
or  mother  leaves  no  descendants,  nor  ascendants,  nor  brothers,  sisters,  nor  legitimate 
descendants  of  brothers  or  sisters. 

Sec  7G1.  In  case  the  illegitimate  children  die  before  their  i^arents,  their  children 
and  descendants  may  claim  the  rights  specified  in  the  preceding  sections. 

'  Prior  to  1912  sec.  340  was  as  follows:  The  inquiry  into  paternity  is  forbidden.  In  case  of  rape,  and  ii 
the  time  of  the  rape  coiTesponds  to  that  of  conception,  one  guilty  of  rape  may,  on  demand  of  the  interested 
parties,  be  declared  the  father  of  the  child. 

2  A  written  proof  is  a.document  coming  from  the  person  against  whom  the  claim  is  made,  or  from  the  per- 
son whom  he  represents,  and  which  makes  probable  the  alleged  fact. 
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Sec.  762.  The  proAdsions  of  sections  756,  758,  759,  and  760  do  not  apply  to  children 
from  adulterous  or  incestuous  intercourse.     The  law  grants  them  only  support. 

Sec.  763.  The  amounts  of  support  are  determined  according  to  the  means  of  the 
father  and  mother  and  the  number  and  relationship  of  the  legitimate  heirs. 

Sec  764.  "WTien  the  father  or  the  mother  of  a  child  born  from  adulterous  or  incestu- 
ous intercourse  has  had  him  taught  a  trade,  or  when  either  of  them  has  made  provision 
for  his  support  during  his  lifetime,  such  child  can  make  no  claim  to  their  inheritance. 

Sec.  765.  The  inheritance  of  an  illegitimate  child  who  dies  without  leaAing  de- 
scendants goes  to  the  father  or  mother  who  recognized  him,  or  one-half  to  each  parent, 
if  both  recognized  him. 

Legislation  Enacted  Between  1914  and  1918,  Both  Inclusive.* 

In  the  French  separation  allowance  laws,  contrary  to  those  of  Germany,  children  of 
illegitimate  birth  are  not  mentioned;  the  laws  apply  to  the  soldier's  dependents  and 
to  all  children  that  the  soldier  has  in  his  care  {k  sa  charge). 

The  law  on  wards  of  the  nation  (pupilles  de  la  nation)  of  July  27,  1917,  also  applies 
to  illegitimate  children,  although  it  contains  no  specific  mention  of  them. 

The  decree  of  August  26,  1914  (Journal  Officiel,  Sept.  5,  1914,  p.  7859),  provider 
family  bonuses  (indemnites  pour  charge  de  famille)  of  200  francs  annually  for  each 
child  above  the  second  under  16  years  old,  for  officers,  military  employees,  noncom- 
missioned officers,  corporals,  and  soldiers;  the  latter  only  if  they  serve  over  the  required 
term. 

Section  3  of  the  decree  is  as  follows:  Only  those  children  are  considered  legally  in 
the  care  of  the  soldier  to  whom  he  owes  support  according  to  the  provisions  of  the  Civil 
Code  (which  of  course  also  includes  illegitimate  children  under  certain  conditions). 
Law  of  April  4,  1915,  allowing  marriage  by  proxy  to  soldiers  and  sailors  in  active 

service  (Journal  Officiel,  Apr.  10,  1915,  p.  2051): 

Section  1  states  in  part:  In  time  of  war,  for  serious  reasons  and  with  permission  from 
he  minister  of  justice  and  the  minister  of  war  or  navy,  the  marriage  of  soldiers  or  sailors 
may  be  celebrated,  without  requiring  the  prospective  husband,  if  he  is  serving  with 
the  colors,  to  appear  in  person,  and  on  the  condition  that  he  has  a  special  legal  repre- 
sentative. 

On  April  8,  1915,  the  minister  of  justice  issued  in  a  circular  regulations  for  the 
administration  of  the  above  law  (Journal  Officiel,  Apr.  10,  1915,  p.  2052).     In  that 
circular,  among  the  "  serious  reasons  "  the  minister  mentions  the  cases  where  there  are 
children  to  be  legitimized  or  when  the  prospective  wife  is  pregnant. 
Law  of  April  7,  1917,  determining  the  conditions  under  which  may  be  legitimized 

the  children  whose  parents,  because  of  ilie  father's  mobilization  and  death,  found 

themselves  unable  to  contract  marriage:^ 

Section  1.  Each  child  whose  mobilized  father  died  since  August  4,  1914,  as  a  result 
of  wounds  received  or  diseases  contracted  or  aggravated  during  his  stay  with  the  colors, 
may  be  declared  legitimized  in  the  meaning  of  section  331  of  the  Civil  Code  by  the 
inferior  court  of  the  place  of  opening  of  the  succession,  in  virtue  of  a  judgment  pro- 
nounced in  public  session  after  discussion  in  the  council  chamber:  Provided,  That 
correspondence  or  any  authentic  document  shows  on  the  part  of  both  parents  a  desire 
to  marry  and  to  legitimize  the  child.  Legitimation  may  also  take  place  if  all  the 
defendant  relatives  join  in  the  request. 

Action  shall  be  brought  by  means  of  summons  against  the  public  prosecutor  at  the 
request  of  the  mother,  or  in  her  absence,  of  the  guardian  or  supervising  guardian,  or  of 
the  father's  or  mother's  ascendants. 

The  relatives  of  the  father  in  direct  line,  who  did  not  take  the  initiative  in  the 
action,  and  in  the  absence  of  direct  line  relatives,  the  collateral  relatives  who  have  the 
privilege  to  appear  in  the  case  must  become  parties  to  the  suit. 

The  applicant  must  prove:  (1)  That  the  child  was  legally  recognized  by  the  mother 

or  judicially  declared  to  have  been  born  from  her;  and  (2)  that  both  parents  on  the 

day  of  the  father's  death  fulfilled  the  conditions  for  contracting  marriage  prescribed 

by  sections  144,  145,  147,  148,  150,  158,  159,  161,  162,  163,  164.  228,  and  296  of  the  Civil 

-Code.  ; 

If  the  judgment  or  the  final  order  grants  the  request,  its  enacting  part  will  be 
immediately  written  on  the  registers  of  vital  statistics  of  the  current  year  of  the  com- 
mune where  the  child  was  boTn,  and  the  fact  must  be  mentioned  on  the  margin  of  its 
birth  certificate. 

The  decision  can  be  set  up  against  third  parties  only  after  the  above  transcription 
on  the  register  of  vital  statistics  has  been  made. 

•  other  than  amendments  of  the  Civil  Code. 

s  Journal  Officiel,  Apr.  II,  1917,  p.  2812;  also  given  at  the  end  of  sec.  333  of  the  1919  edition  of  the  Civil  Code. 
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The  child  will  enjoy  the  rights  of  a  legitimate  child  with  regard  to  its  father  as  well 
as  with  regard  to  its  mother,  with  a  retroactive  effect  to  the  day  preceding  the  father's 
or  (as  the  case  may  be)  the  mother's  death. 

No  case  in  compliance  with  the  present  law  will  be  received  at  the  end  of  two  years 
after  the  promulgation  of  the  decrees  specified  in  sections  1  and  2  of  the  law  of  July  4, 
1915.1 

The  documents  necessitated  by  cases  under  this  law  must  be  supplied  with  stamps 
and  registered  free  of  charge,  when  the  formality  of  registration  is  necessary. 

Sec.  2.  Section  1  of  the  laws  of  April  4,  1915,^  and  section  1  of  the  law  of  August  19, 
1915,^  are  supplemented  by  the  following  paragraph: 

T-hese  marriages,  if  they  took  place  after  the  death  of  the  prospective  husband,  never- 
theless produced  all  their  effects  as  regards  legitimation  of  children  and  the  right  of  the 
husband  or  wife,  according  to  the  provisions  of  sections  201  and  202  of  the  Civil  Code. 

Sec.  3.  The  present  law  applies  to  Algeria  and  the  colonies. 

I  Thelaw  of  July  4, 1915,  deals  with  the  resumption  after  the  war  of  the  prescribed  waiting  periods  in  civil, 
commercial,  and  administrative  matters. 

2Seep.  247. 

3  Sec.  1  of  the  law  of  Aug.  19, 1915,  extends  the  provisions  of  the  law  to  soldiers  and  sailors  who  have 
been  taken  war  prisoners. 
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Provisions  of  the  Civil  Code, 
legal  position  of  children  of  void  marriages. 

Sec.  1699,'^  The  child  of  a  void  marriage  which,  if  the  marriage  were  valid,  would 
be  legitimate,  is  deemed  legitimate  unless  both  husband  and  wife  knew  upon  enter- 
ing the  marriage  that  it  was  void. 

This  provision  does  not  apply  if  the  nullity  of  the  marriage  was  due  to  defect  of 
form  and  the  marriage  was  not  entered  in  the  register  of  marriages. 

Sec.  1700.  The  legal  relation  between  the  parents  and  a  child  which,  according  to 
section  1699,  is  deemed  legitimate,  is  determined  (subject  to  sees.  1701-1702)  by 
the  rules  applicable  to  children  'by  a  marriage  which  is  divorced  in  a  case  where 
both  husband  and  wiie  are  declared  guilty. 

Sec  1701.  If  the  father  in  entering  upon  the  marriage  knew  that  it  was  void,  he 
shall  not  have  the  rights  resulting  from  paternity.  The  parental  power  belongs  to  the 
mother. 

Sec.  1702.  If  the  mother  in  entering  upon  the  marriage  knew  that  it  was  void, 
she  has  with  regard  to  the  child  only  those  rights  which  belong  to  a  wife  who,  in  the 
case  of  divorce,  is  declared  guilty. 

If  the  father  dies  or  his  parental  power  is  terminated  for  some  other  cause,  the 
mother  has  only  the  right  and  the  duty  to  care  for  the  person  of  the  child.  She  is 
not  entitled  to  represent  the  child.  The  guardian  of  the  child  has,  in  so  far  as  the 
mother  has  the  care  of  the  child,  the  position  of  cooperating  guardian. 

The  provisions  of  the  last  paragraph  also  apply  where  the  parental  power  of  the 
father  is  suspended  on  account  of  his  lack  of  acting  capacity  or  according  to  the 
provisions  of  section  1677  (Continued  impediment). 

Sec  1703.  If  the  child  is  not  deemed  legitimate  because  both  husband  and  wife 
knew  in  entering  the  marriage  that  it  was  void,  it  can  nevertheless  demand  of  the 
father  while  he  is  living  the  same  support  that  can  be  demanded  by  a  legitimate 
child.  The  father  has  not  the  right  provided  for  in  section  1612,  paragraph  2  (Right 
to  determine  in  what  manner  and  for  what  period  in  advance  maintenance  shall  be 
provided). 

Sec  1704.  If  the  marriage  is  contestable  and  is  in  fact  contested  on  the  ground  of 
duress,  the  party  to  the  marriage  entitled  to  contest  it  is  regarded  like  the  party  who, 
in  entering  the  marriage,  did  not  know  that  it  was  void. 

LEGAL   POSITION    OF   ILLEGITIMATE    CHILDREN. 

Sec  1705.  The  illegitimate  child  has  in  relation  to  the  mother  and  to  the  relatives 
of  the  mother  the  legal  position  of  a  legitimate  child. 

Sec  1706.  The  illegitimate  child  receives  the  family  name  of  the  mother.  If  the 
mother,  in  consequence  of  her  marriage,  bears  another  name,  the  child  receives  the 
family  name  which  the  mother  had  before  her  marriage.  The  husband  of  the  mother 
may  by  declaration  to  the  competent  authority  give  to  the  child,  with  the  consent 
of  the  child  and  of  the  mother,  his  name.  The  declaration  of  the  husband  and  the 
declarations  of  consent  of  the  child  and  the  mother  shall  be  given  in  officially  authen- 
ticated form. 

Sec  1707.  The  mother  has  not  the  parental  power  over  the  illegitimate  child. 
She  has  the  right  and  the  duty  to  care  for  the  person  of  the  child.  She  is  not  entitled 
to  represent  the  child.  The  guardian  of  the  child  has,  in  so  far  as  the  mother  has  the 
care,  the  position  of  cooperating  guardian. 

Sec  1708.  The  father  of  the  illegitimate  child  is  bound  to  give  to  the  child  until 
the  completion  of  its  sixteenth  year,  a  support  corresponding  to  the  position  in  life 
of  the  mother. 

The  support  includes  the  entire  maintenance  of  the  child,  the  cost  of  education 
and  preparation  for  some  vocation. 

If  the  child  at  the  time  of  the  completion  of  its  sixteenth  year,  in  consequence  of 
bodily  or  mental  infirmity,  is  unable  to  support  itself,  the  father  must  furnish  support 
beyond  that  time.     The  provisions  of  section  1603,  paragraph  1,  apply  in  this  case. 

1  As  in  force  on  Dec.  31,  1918. 

2  This  and  ail  otlier  sections  given  here,  unless  otherwise  stated,  are  sections  of  the  Civil  Code.  Edition 
used:  Biirgerliches  Gesetzbuch,  C.  H.  Bech'sche  Verlagsbuclihandlung,  Miinchen,  1912. 
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(According  to  sec.  1603,  par.  1,  the  duty  of  suj)port  does  not  exist  where  the  father 
can  not  furnish  it  without  affecting  his  own  maintenance  according  to  his  station  in 
life.) 

Sec  1709.  The  father  is  bound  to  support  the  child  before  the  mother  or  the  maternal 
relatives  are  bound  to  do  so.  In  so  far  as  the  mother  or  some  maternal  relative  obliged 
to  furnish  the  support  is  actually  doing  so,  the  child's  claim  of  support  against  the 
father  is  transferred  to  the  mother  or  a  maternal  relative.  No  claim  prejudicial  to 
the  child  shall  be  founded  upon  the  transfer. 

Sec.  1710.  The  support  must  be  furnished  by  periodical  payments  of    money. 

The  money  is  payable  three  months  in  advance.  By  paying  in  advance  for  a  fur- 
ther period,  the  father  is  not  released.  If  the  child  is  alive  at  the  beginning  of 
the  quarter  of  the  year,  it  is  entitled  to  the  full  amount  due  for  the  three  montlis. 

Sec.  1711.  The  claim  for  support  does  not  expire  with  the  death  of  the  father. 
The  claim  is  valid,  even  though  the  father  has  died  before  the  birth  of  the  child. 

The  heir  of  the  father  is  entitled  to  pay  to  the  child,  in  commutation  of  the  father's 
obligation,  a  lump  sum  in  the  amount  which  the  child,  if  it  had  been  legitimate,  would 
have  been  entitled  to  receive  as  its  compulsory  portion  of  the  estate.  If  there  are 
several  illegitimate  children,  the  amount  is  calculated  as  if  they  were  all  legitimate. 

Sec  1713.  The  claim  for  support  expires  with  the  death  of  the  child,  except  in  so  far 
as  the  claim  is  for  payments,  or  for  damages  by  reason  of  failure  to  make  payments, 
or  for  advance  payments  due  at  the  time  of  the  death  of  the  child. 

Funeral  expenses  must  be  borne  by  the  father  in  so  far  as  they  can  not  be  recovered 
from  the  heirs  of  the  child. 

Sec.  1714.  An  agreement  between  father  and  child  regarding  future  support  or 
regarding  commutation  of  support  for  a  lump-sum  payment  requires  the  consent  of 
the  public  guardians'  court.  A  gratuitous  relinquishment  of  the  right  to  future  support 
is  void. 

Sec  1715.  The  father  is  bound  to  reimburse  the  mother  for  the  cost  of  confinement 
and  other  expenses  caused  by  pregnancy  or  confinement,  the  cost  of  support  for 
the  first  six  weeks  after  confinement,  and  other  expenses  caused  by  pregnancy  or 
confinement.  The  amount  of  ordinary  expenses  the  mother  may  demand,  irrespective 
of  what  she  has  actually  expended. 

The  claim  may  be  asserted  by  the  mother,  even  though  the  father  has  died  before 
the  birth  of  the  child  or  the  child  is  stillborn. 

The  claim  must  be  made  witliin  four  years  from  the  time  it  accrues.  It  accrues  at 
the  expiration  of  six  weeks  from  the  birth  of  the  child. 

Sec  1716.  Even  before  the  birth  of  the  child,  it  may  be  ordered  by  provisional 
decree  obtained  by  the  mother  that  the  father  pay  to  the  mother  or  to  her  guardian 
immediately  upon  birth  the  support  payable  for  the  first  three  naonths,  and  that  he 
deposit  the  necessary  amount  at  an  appropriate  time  before  the  birth. 

In  like  manner,  upon  petition  of  the  mother  the  court  may  order  payment  and  deposit 
the  amount  for  the  ordinary  expenses  payable  under  section  1715,  paragraph  1. 

The  provisional  decree  is  not  conditioned  upon  prima  facie  showing  that  the  claim 
is  likely  to  be  endangered. 

Sec  1717.  A  person  is  deemed  to  be  the  father  of  an  illegitimate  child  under  sections 
1708  to  1716  if  he  has  had  intercourse  with  the  mother  within  the  time  of  conception, 
provided  that  no  one  else  at  that  time  has  had  intercourse.  Intercourse  is  not,  how- 
ever, taken  into  consideration  when  under  the  circumstances  it  is  e\'idently  impossible 
that  the  mother  conceived  the  child  in  consequence  of  such  intercourse,  as  time  of 
conception  is  considered  the  period  between  the  one  hundred  and  eighty-first  day  and 
the  three  hundred  and  second  day  before  the  biith  of  the  child  both  inclusive. 

Sec  1718.  Whoever  by  a  public  instrument  acknowledged  his  paternity  after  the 
birth  of  the  child  can  not  allege  that  some  one  else  has  during  the  time  of  possible 
conception  had  intercoiu'se  with  the  mother. 

LEGITIMATION    OF   ILLEGITIMATE   CHILDREN. 

1.  Legitimation  by  subsequent  marriage. 

Sec  1719.  An  illegitimate  child  acquires  the  position  of  a  legitimate  child  by  the 
marriage  of  the  father  with  the  mother  upon  such  marriage. 

Sec  1720.  The  husband  of  the  mother  is  regarded  as  the  father  of  the  childif  he  haa 
had  intercourse  with  her  during  the  period  of  conception  specified  in  section  1717, 
paragraph  2,  unless  circumstances  make  it  apparently  impossible  that  the  mother  has 
conceived  the  child  from  this  intercourse. 

If  the  father  acknowledges  his  paternity  by  a  public  act  after  the  birth  of  the  cluld, 
it  is  presumed  that  he  has  had  intercourse  with  the  mother  within  the  time  of  possible 
conception. 
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Sec.  1721.  If  the  marriage  of  the  parents  is  void,  the  provisions  of  sections  1G99  to 
1704  apply  by  analogy. 

Sec.  1722.  The  marriage  between  the  parents  produces  legitimation  on  behalf  of 
the  descendants  of  the  illegitimate  child,  even  though  the  illegitimate  child  has  died 
before  the  marriage. 
2.  Legitimation  by  declaration. 

Sec  1723.  An  illegitimate  child  may  be  declared  leeitimate  upon  petition  of  the 
father  by  a  governmental  declaration.  The  declaration  is  made  by  the  State  to 
which  the  father  belongs.  If  the  father  is  a  German  belonging  to  no  State,  the  declara- 
tion is  made  by  the  impei'ial  chancellor.  Each  member  State  determines  the  mode 
in  which  its  government  makes  the  legitimation  for  which  it  is  competent. 

Sec  172-1.  The  declaration  of  legitimation  can  not  be  made  upon  a  condition  or 
with  a  time  limit. 

Sec  1725.  The  petition  of  the  father  must  contain  a  declaration  that  he  recognizes 
the  child  as  his  own . 

Sec  1726.  The  declaration  of  legitimation  requires  the  consent  of  the  child,  and,  if 
the  child  has  not  completed  the  twenty-first  year,  the  consent  of  the  mother.  If  the 
father  is  married,  the  consent  of  his  wife  is  also  required. 

The  declaration  of  consent  must  be  made  to  the  father  or  to  the  public  authority 
to  which  the  application  is  to  be  sent.     The  consent  is  irrevocable. 

The  consent  of  the  mother  is  not  required  where  the  mother  is  in  a  permanent  state 
of  incapacity  to  make  a  declaration  or  her  place  of  residence  has  been  permanently 
unknown.     The  same  applies  to  the  consent  of  the  wife  of  the  father. 

Sec.  1727.  If  the  mother  refuses  her  consent  there  may  be  substituted  upon  petition 
of  the  child  the  consent  of  the  public  guardians'  court,  if  the  failure  to  declare  legiti- 
mation would  result  in  undue  disadvantages  to  the  child. 

Sec  1728.  The  petition  to  have  a  declaration  made  and  the  consent  of  the  persons 
named  in  section  1726  can  not  be  made  through  an  agent  or  legal  representative. 
If  the  cliild  is  without  acting  capacity,  or  has  not  attained  the  fourteenth  year,  its 
legal  representative  may  give  consent  with  the  approval  of  the  public  guardians' 
court. 

Sec  1729.  If  the  father  is  limited  in  bis  acting  capacity  his  petition  requires,  in 
addition  to  the  consent  of  his  legal  representatives,  also  the  consent  of  the  public 
guardians'  court.  If  the  child  is  limited  in  his  acting  capacity  the  same  is  true  of  its 
consent.  If  the  mother  of  the  child  or  the  wife  of  the  father  is  limited  in  her  acting 
capacity  the  a]>proval  of  a  legal  representative  is  not  necessary  for  the  giving  of  her 
consent. 

Sec  1730.  The  p3tition  and  the  declaration  of  consent  must  be  authenticated  by 
a  judge  or  a  notary  public. 

Sec  1731.  If  the  petition  or  the  consent  of  any  of  the  persons  indicated  in  section 
172G  is  subject  to  contest  the  provisions  of  sections  1728-1 72'J  apply  to  the  contest  and 
the  confirmation  of  the  contestable  act. 

Sec  1732.  A  declaration  of  legitimation  can  not  be  made  if  at  the  time  of  the  con- 
ceptioij  of  the  child  the  marriage  between  the  parents  was  forbidden  under  section 
1310,  paragraph  1,  on  account  of  relationship  by  blood  or  marriage. 

Sec  1733.  The  declaration  of  legitimation  can  not  be  made  after  the  death  of  tho 
child. 

After  the  death  of  a  father  the  declaration  of  legitimation  can  be  made  only  if  th-^ 
father  had  handed  his  petition  to  the  prop3r  authority  or  had  authorized  the  court  or 
the  notary  to  forward  the  petition  after  having  duly  acknowledged  it. 

The  declaration  made  after  the  death  of  the  father  has  the  same  effect  as  if  it  had 
bern  made  before  his  death. 

Sec.  1734,  The  declaration  may  be  denied,  even  though  a  legal  impediment  does  not 
exist. 

Sec  1735.  The  validity  of  the  declaration  is  not  affected  by  the  fact  that  th  ^ 
petitioner  is  not  the  father  of  the  child  or  by  the  fact  that  it  has  been  wrongly  assumed 
that  the  mother  of  the  child  or  the  wife  of  the  father  is  permanently  incapable  of  givin ,' 
consent,  or  that  her  domicile  has  been  permanently  unknown. 

Sec  1736.  By  the  declaration  of  legitimation  the  child  acquires  the  status  of  a 
legitimate  child. 

Se(;.  1737.  The  effect  of  the  declaration  extends  to  the  descendants  of  the  child. 
It  does  not  extend  to  the  relatives  of  the  father.  The  wife  of  the  father  acquires  no 
affinity  with  the  child,  nor  does  the  husband  or  wife  of  the  child  acquire  such  relation- 
ship with  the  father.  The  rights  and  obligations  resulting  from  relationship  between 
the  child  and  its  relatives  remain  unaffected  unless  otherwise  pro%'ided  by  law. 
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Sec.  17;^8.  With  the  declaration  of  legitimation  the  mother  los°s  the  right  and  the 
duty  to  care  for  the  person  of  the  child.  If  she  is  bound  to  support  the  child,  that 
right  and  duty  again  come  into  force  when  the  parental  power  of  the  father  terminates 
or  when  it  is  suspended  on  account  of  his  incapacity,  or  according  to  section  1677. 
(The  parental  power  of  the  father  is  suspended  if  the  public  guardians'  com't  finds 
that  the  father  is  de  facto  prevented  from  exercising  his  parental  power  for  a  consider- 
able time.  The  suspension  ends  when  the  public  guardians'  court  decrees  that  the 
reason  for  suspension  no  longer  exists.) 

Sec.  1739.  The  father  is  bound  to  support  the  child  and  its  descendants  before  the 
mother  and  the  maternal  relatives  are  bound  to  do  so. 

Sec.  1740.  If  the  father  desires  to  marry  while  he  has  the  parental  power  over  the 
child  the  provisions  of  sections  1669  to  1671  apply.  (Sees.  1669  to  1671  state  in  sub- 
stance that  the  father  intending  to  remarry  must  notify  the  public  guardians'  court 
and  must  bring  about  a  division  of  property.) 

Legislation  Enacted  Between  1914  and  1918,  Both  Inclusive. 

Law  of  August  4,  1914,  on  separation  allowances  (Reichs-Gesetzblatt,  1914,  p.  332): 

The  above  law  amends  that  of  February  28, 1888,  and,  among  other  measures,  extends 
the  separation  allowances  to  the  soldier's  illegitimate  children  when  his  obligation  as 
father  to  provide  support  has  been  proved. 

Imperial  order  of  March  19,  1915,  on  separation  allowances  to  families  of  soldiers  of 

the  reserve  and  landsturm  serving  in  the  colonies  (Reichs-Gesetzblatt,  1915,  p.  187): 

The  allowances  are  paid  not  only  to  the  wife  and  legitimate  children  but  also  to 

illegitimate  children  when  the  soldier's  obligation  as  father  to  support  the  children 

has  been  proved. 

Order  by  Federal  Council  of  April  23,  1915,  on  the  extension  of  maternity  benefits 
for  the  time  of  the  war  (Reichs-Gesetzblatt,  1915,  p.  257): 

Section  3  states:  The  maternity  benefit  prescribed  by  the  order  of  the  above  date 
is  ffaid  also  for  an  illegitimate  child  of  a  war  participant  of  the  categories  mentioned 
in  section  1  (serving  in  this  Avar  in  the  army  or  sanitary  or  similar  service,  or  persona 
who  served  so  and  were  prevented  from  the  continuation  of  such  sersdce  or  resumption 
of  gainful  employment  by  death,  wounds,  sickness,  or  by  becoming  a  war  prisoner) 
when  that  child  is  receiving  the  separation  allowance  according  to  section  2,  paragraph 
Ic,  of  the  law  of  February  28,  1888,  as  amended  by  the  law  of  August  4,  1914  (illegiti- 
mate child  is  receiving  the  separation  allowance  when  the  soldier's  obligation  as  father 
to  support  the  child  has  been  proved). 

Order  of  September  9,  1915,  on  simplification  of  court  procedure  (Reichs-Gesetz- 
blatt, 1915,  p.  562): 

Section  28  of  the  order  states  that  in  case  an  illegitimate  child  applies  for  support 
from  its  father,  the  evidence  prescribed  in  section  118,  paragraph  2,  of  the  code  of 
civil  procedure  '  is  not  necessary  for  the  granting  of  poor  relief.  < 

Order  by  Federal  Council  of  January  21,  1916,  on  separation  allowances  to  families 
of  soldiers  (Reichs-Gesetzblatt,  1916,  p.  55): 

Besides  the  families  of  the  persons  mentioned  in  the  earlier  laws,  this  order  extends 
also,  in  case  of  need,  the  war-time  separation  allowances  to  the  families  of  (1)  soldiers 
who  during  the  war  were  in  the  regular  military  service  required  by  law;  (2)  those 
who  volunteered  for  the  duration  of  the  war;  and  (3)  German  subjects  who  at  the  out- 
break of  the  war  resided  abroad  and  were  prevented  by  the  war  from  returning  home. 
Among  the  persons  to  whom  the  provisions  of  this  order  apply  are  illegitimate 
children  of  the  wife  brought  by  her  into  the  marriage,  even  when  the  husband  is 
not  the  father. 

Order  by  Federal  Council  of  March  1,  1917,  on  sickness  and  maternity  benefits  during 
the  war  (Reichs-Gesetzblatt,  1917,  p.  200): 

Part  III  of  the  order  is  as  follows:  The  maternity  benefit  provided  by  section  3_of 
the  order  of  April  23,  1915,^  is  also  to  be  paid  for  an  illegitimate  child  of  a  soldier 
who  reenlists  after  having  served  his  time,  when  his  obligation  to  support  the  child 
has  been  proved  and  the  mother  is  a  woman  of  small  means  in  the  meaning  of  section 
2,  paragraph  2,  of  that  order  (when  the  total  income  left  to  her  upon  her  husband's 
death  or  entrance  into  the  service  is  not  over  1,500  marks  and  for  each  child  under 
15  years  old  consists  of  another  250  marks). 


'  Prescribes  the  manner  of  proving  that  the  applicant  is  a  person  of  small  means. 
2  See  above. 
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Order  by  Federal  Council  of  July  6,  1917,  on  maternity  benefits  in  connection  with 
the  national  auxiliary  service  (Reichs-Gesetzblatt,  1917,  p.  591): 
Section  2  of  the  order  provides  maternity  benefits  for  women  not  receiving  such 
benefits  under  the  orders  of  December  3,  1914,  January  28  and  April  23,  1915,  if  their 
husbands  are  pursuing  any  of  the  occupations  mentioned  in  section  1  of  the  national 
auxiliary  service  law,  if  the  economic  situation  of  the  husband  has  been  shown  to 
have  become  worse  because  of  his  participation  in  the  auxiliary  service,  and  if  there 
is  need  of  assistance. 

Section  4  states  that  the  maternity  benefit  is  also  to  be  granted  for  the  illegitimate 
child  of  a  man  ia  the  national  auxiliary  service  when  his  obligation  to  provide  sup- 
port has  been  proved  and  when  the  conditions  of  section  2  are  present. 
Order  by  Federal  Council  of  November  22,  1917,  amending  the  provisions  concern- 
ing sickness  insurance  and  maternity  benefits  during  the  war  (Reichs-Gesetzblatt, 
1917,  p.  1085): 

Section  4  deals  with  illegitimate  children,  and  is  as  follows:  In  the  case  of  an 
illegitimate  child  the  claim  for  maternity  benefit  according  to  section  3  of  the 
order  of  April  23,  1915,^  is  valid  even  when  the  separation  allowance  provided  by 
section  2,  paragraph  Ic,  of  the  law  of  August  4,  1915,  is  not  granted,  but  when  tho 
war  participant's  obligation  to  support  the  child  has  been  proved  and  the  mother 
is  a  woman  of  small  means. 

>  See  p.  262. 
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Provisions  of  the  Civil  Code, 
legitimation. 

Sec.  258. '^  If  the  parents  of  an  illegitimate  child  intermarry,  the  child  becomes  by 
law  legitimate. 

Sec.  259.  The  parents  are  required  at  the  time  of,  or  immediately  after  the  marriage, 
to  report  their  common  illegitimate  children  to  the  registrar  of  vital  statistics  of  their 
place  of  residence  or  of  the  place  of  marriage. 

The  omission  of  such  report  does  not  affect  the  legitimacy  of  the  children.        - 

Sec.  260.  If  the  parents  of  the  child  have  promised  marriage  to  each  other  and 
marriage  has  become  impossible  by  the  death  or  the  incapacity  of  one  of  the  parties, 
the  judge  must,  upon  the  demand  of  the  other  party  or  of  the  child,  pronounce  a  decla- 
ration of  legitimation. 

If  the  child  is  of  age  the  other  party  can  make  the  request  only  with  the  consent  of 
the  child.  After  the  death  of  the  child  his  descendants  may  demand  the  declaration 
of  legitimation. 

Sec.  262.  The  next  of  kin  of  the  parents  who  would  be  entitled  to  inherit  from  them 
and  the  competent  authority  of  the  canton  where  the  father  resides  may,  within  three 
months  from  the  time  they  learned  of  the  legitimation,  contest  the  declaration  of  legiti- 
mation by  proving  that  the  child  is  not  the  issue  of  the  alleged  parents. 

Sec.  263.  By  the  declaration  of  legitimation  the  illegitimate  child  and  his  legitimate 
descendants  are  made  equal  to  legitimate  relatives  in  their  relation  to  the  father  and 
the  mother  and  their  relatives.  The  fact  of  legitimation  is  communicated  to  the 
registrar  of  vital  statistics  of  the  place  of  the  child's  birth  and  of  the  places  of  the 
father's  and  mother's  birth. 

THE    STATUS    OF    AN    ILLEGITIMATE    CHILD. 

Sec.  302.  The  relation  of  illegitimacy  arises  between  the  mother  and  the  child  at 
the  birth  of  the  child. 

Between  the  child  and  the  father  it  is  established  by  recognition  or  by  judicial 
decree. 

Sec.  303.  The  recognition  of  an  illegitimate  child  maj'-  be  made  by  the  father,  or 
if  he  is  dead  or  permanently  incompetent,  by  the  paternal  grandfather. 

It  is  made  in  the  form  of  a  public  document  or  by  testamentary  disposition,  and  must 
be  communicated  to  the  registrar  of  vital  statistics  of  the  place  of  residence  of  the  party 
making  the  recognition. 

Sec  304.  The  recognition  of  a  child  born  in  consequence  of  adulterous  or  incestuous 
intercourse  is  forbidden. 

Sec  305.  The  mother,  the  child,  and  after  the  death  of  the  latter  his  descendants, 
may  protest  to  the  vital  statistics  registration  office  against  the  recognition,  within  three 
months  after  they  had  been  notified  of  it,  by  contending  that  the  recognizing  party  is 
not  the  father  or  the  grandfather,  or  that  the  recognition  will  prejudice  the  interests  of 
the  child. 

The  registrar  of  vital  statistics  must  notify  of  this  protest  the  party  who  made  the 
recognition  or  his  heir,  whereupon  within  three  months  action  may  be  brought  before 
the  proper  vital  statistics  registration  office  for  the  setting  aside  of  the  protest. 

Sec  306.  The  competent  authority  of  the  home  canton  of  the  father,  or  anyone  who 
has  an  interest,  may  within  three  months  after  they  have  been  notified ,  contest  the  recog- 
nition by  proving  that  the  party  recognizing  is  not  the  father  or  the  grandfather  of  the 
child  or  that  recognition  is  prohibited. 

Sec  307.  The  mother  of  an  illegitimate  child  is  entitled  to  demand  that  the  paternity 
be  judicially  established. 

Sec  308.  The  action  may  be  brought  before  or  after  the  birth  of  the  child,  but  must 
be  brought  before  the  expiration  of  one  year  from  the  birth  of  the  child. 

Sec  309.  The  action  for  paternity  demands  payments  on  the  part  of  the  father  for 
the  maintenance  of  the  mother  and  the  child,  and  also,  when  the  conditions  prescribed 
by  law  are  satisfied,  the  declaration  of  the  status  of  the  child  as  that  of  a  child  of  the 
father. 

1  As  in  force  on  Dec.  31,  1918. 

2  This  and  the  other  sections  refer  to  the  CivU  Code  unless  otherwise  stated.  Edition  used  Schwei/.crischcs 
Zivilgesetzbuch  vom  10  Dezember  1907,  Verlag  A.  Francke,  Bern,  1908. 
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The  payments  to  the  mother  may  also  be  demanded  when  the  child  has  been  recog- 
nized by  the  father,  or  when  it  is  stillborn,  or  when  it  has  died  before  the  judgment. 
When  the  child  obtains  the  status  of  a  child  of  the  father,  the  performance  of  the 
parental  duty  takes  the  place  of  the  payments  for  maintenance. 

Sec.  310.  The  procedure  in  paternity  actions  is  determined  by  the  cantonal  law  of 
procedure  subject  to  the  provisions  of  this  code. 

However,  the  Cantons  may  not  establish  rules  of  evidence  stricter  than  those  of  tlie 
ordinary  process  procedure. 

Sec.  311.  As  soon  as  the  guardianship  authorities  have  received  notice  of  the 
illegitimate  birth,  or  the  mother  has  made  a  declaration  of  her  illegitimate  pregnancy, 
a  trustee  is  appointed  for  the  child  tr.  take  care  of  its  interests.  _  The  trustee  after  termi- 
nation of  the  action  or  after  the  expiration  of  the  time  to  sue,  is  replaced  by  a  guardian 
unless  the  guardianship  authority  deems  it  proper  to  place  the  child  uijder  the  parental 
power  of  the  father  or  the  mother. 

Sec.  312.  The  paternity  action  is  brought  before  the  judge  of  the  Swiss  residence  of 
the  complainant  at  the  time  of  the  birth  or  of  the  residence  of  the  respondent  at  the 
time  of  action. 

If  the  action  demands  declaration  of  paternity,  notice  thereof  must  be  officially  sent 
to  the  commune  where  the  father  resides  in  order  that  the  commune  may  protect  its 
interests. 

Sec.  313.  If  the  father  is  a  Swiss  citizen  and  lives  abroad,  and  if  mother  and  child 

likewise  live  abroad,  the  action  may  be  brought  in  the  place  of  the  father's  residence. 

Sec.  314.  If  it  can  be  proved  that  the  defendant  has  cohabited  with  the  mother  in 

the  time  from  the  thi'ee  hundredth  to  the  one  hundred  and  eightieth  day  prior  to  the 

birth  of  the  child,  the  paternity  is  presumed. 

The  presumption  does  not  take  place  if  facts  are  proved  which  justify  a  material 
doubt  regarding  his  paternity. 

Sec  315.  If  the  mother  at  the  time  of  the  conception  has  lived  an  immoral  life, 
the  action  must  be  dismissed. 

Sec  316.  If  the  mother  at  the  time  of  the  conception  is  married,  the  paternity 
action  can  be  brought  only  after  the  child  has  been  judicially  declared  illegitimate, 
lu  the  latter  case  the  time  for  bringing  the  action  begins  to  run  on  the  day  when  the 
child  has  been  declared  illegitimate. 

Sec  317.  If  the  action  is  well  founded  the  judge  must  award  damages  to  the  mother 
(1)  for  the  cost  of  confinement;.  (2)  for  the  support  for  at  least  four  weeks  before  and 
four  weeks  after  the  birth;  (3)  for  other  expenses  incurred  in  consequence  of  pregnancy 
and  confinement. 

Sec.  318.  If  the  father  has  promised  marriage  to  the  mother  before  cohabiting,  or 
has  been  guilty  of  a  crime  against  her  in  cohabiting  with  her,  or  has  abused  an  authority 
over  her,  or  if  she  was  under  age  at  the  time  of  cohabitation,  the  judge  may  award 
damages  to  her  by  way  of  satisfaction. 

Sec  319.  If  the  action  is  well  founded,  the  judge  must  award  to  the  child  support, 
the  amount  of  which  is  determined  in  conformity  to  the  position  in  life  of  the  father 
and  the  mother,  and  which  in  any  event  must  represent  an  adequate  contribution  to 
the  cost  of  maintenance  and  education  of  the  child. 

The  support  must  be  paid  to  the  completion  of  the  eighteenth  year  of  the  child, 
payments  to  be  made  in  advance  for  periods  to  be  fixed  by  the  judge. 

The  right  of  action  of  the  cliild  is  not  taken  away  by  a  compromise  or  renunciation 
on  the  part  of  the  mother  whereby  the  child  is  manifestly  prejudiced  in  its  claims. 

Sec.  320.  Upon  petition  of  the  plaintiff  or  defendant  the  court  may  alter  the  amount 
of  the  support  if  conditions  have  changed  materially  and  may  decree  that  the  pay- 
ment of  support  shall  terminate  at  a  time  at  which  the  child  obtains  an  income  ade- 
quate to  his  station  in  life. 

Sec  321.  If  the  paternity  is  made  probable  and  the  mother  is  in  need,  the  court 
may  require  the  father  before  the  judgment  and  without  proof  that  the  claim  is  im- 
periled, to  give  security  for  the  probable  cost  of  confinement  and  of  the  support  of 
the  child  for  the  first  tlu'ee  months. 

Sec  322.  The  claims  survive  against  the  heirs  of  the  father. 

The  heirs  need  not  pay  the  child  any  more  than  the  child  could  have  claimed  as 
heir  in  case  of  recognition. 

Sec  323.  The  judge,  on  the  petition  of  the  plaintiff,  may  declare  the  status  of  the 
child  to  be  that  of  a  child  of  the  father  if  the  defendant  has  promised  marriage  to  the 
mother  or  has  been  guilty  of  a  crime  against  her  by  cohabiting  with  her  or  has  abused 
his  autliority  over  her. 

The  child  may  not  be  given  the  status  of  a  child  of  the  father  if  the  father  is  married 
and  was  married  at  the  time  of  the  cohabitation. 
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Sec.  324.  If  the  child  remains  with  the  mother,  it  receives  her  family  name  and 
her  residence,  and  obtains  with  regard  to  the  mother  and  the  maternal  kin  the  rights 
and^duties  of  illegitimate  relationship.  The  obligations  of  the  mother  are  the  same  as 
though  the  child  were  legitimate. 

The  guardianship  authority  may  confer  parental  power  on  the  mother. 

Sec  325.  If  the  child  has  been  voluntarily  recognized,  or  if  its  paternity  has  been 
declared  judicially,  it  receives  the  family  name  and  the  residence  of  the  father,  and 
obtains  with  regard  to  the  paternal,  as  well  as  the  maternal,  kin  the  rights  and  duties 
of  illegitimate  relationship. 

The  father  has  to  care  for  the  child  as  though  it  were  legitimate. 

The  guardianship  authority  may  confer  parental  power  either  on  the  father  or  the 
mother. 

Sec.  326.  If  an  illegitimate  child  is  placed  under  the  power  of  the  father,  the  mother 
has  nevertheless  the  right  of  reasonable  access  to  her  child. 

The  guardianship  authority  upon  the  petition  of  the  mother,  or  of  its  own  motion, 
may  award  the  parental  power  over  the  cliild  up  to  a  certain  age  to  the  mother  and 
from  then  on  to  the  father. 

Sec  327.  If  the  guardianship  authority  places  the  child  under  the  parental  power 
of  the  father,  or  of  the  mother,  it  determines  at  the  same  time  what  rights  the  parent 
shall  have  over  the  property  of  the  child. 
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APPENDIX. 

ILLEGITIMACY   LAWS   ENACTED  IN  THE   UNITED   STATES 

DURING  1918. 


LOUISIANA. 


Note  on  birth  reoistration. — Certiiicate  states  'whether  legitimate  or  ille- 
gitimate.    (Laws  1918,  No.  257,  sec.  14.) 

Note  on  workmen's  compensation  law. — The  law  applies  to  acknowledged 
illegitimate  children.     (Laws  1914,  No.  20,  sec.  8,  as  amended  by  Laws  1918,  No.  38.) 

MASSACHUSETTS. 

Revised  Laws  1902,  ch.  1.55.    Apprenticeship. 

Note, — This  chapter,  consHtuting  the  apprenticeship  law,  is  repealed  by  Laws 
1918,  ch.  257,  sec.  402. 

Laws  1913,  ch.  563. 

Sec,  8.  If  money  is  forfeited  or  recovered  upon  a  recognizance  or  deposit  in  lieu 
thereof  in  proceedings  under  this  act,  the  court  in  which  such 

ceedings!°**'^  ^'°"  proceedings  are  pending  may  order  such  money  paid  to  the  pro- 
bation officer  and  expended  by  him,  under  the  direction  of  the 

court,  for  the  support  of  the  child.     (As  added  by  Laws  1918,  ch.  199.) 

Laws  1911,  ch.  456. 

Sec.  5.  Before  the  ti'ial,  with  the  consent  of  the  defendant,  or  at  the  trial,  on  entri' 
t  d  ''^  ^  P^®^  *?^  ?^i^tv,  or  after  con^riction,  if  the  defendant  is  placed 
nonsupport  *°  *°  °^  probation  or  if  his  sentence  is  suspended  and  he  is  placed  on 
probation  imder  the  provisions  of  section  1  of  chapter  220  of 
the  Revised  Laws,  and  acts  in  amendment  thereof,  the  court  in  its  discretion,  having 
regard  to  the  circumstances  and  to  the  linancial  al^ility  or  earning  capacity  of  the 
defendant,  shall  have  power  to  make  an  order,  which  shall  be  subject  to  change  by 
the  court  from  time  to  time  as  circumstances  may  re  |uire,  directing  the  defendant 
to  pay  a  certain  sum  periodically,  for  a  teriu  not  exceeding  two  years,  to  the  probation 
oflicer,_who  shall  pay  over  the  same  to  the  wife  or  to  the  guardian  or  custodian  of  the 
said  rninor  child  or  children,  or  to  the  city,  town,  corporation  or  society  supporting 
the  wife  or  minor  cliild  or  children,  or  to  the  treasurer  of  the  commonwealth  for  the 
use  of  the  State  board  of  charity  when  the  complaint  is  for  neglect  to  provide  for  the 
support  of  the  minor  child  or  minor  children  who  have  been  committed  to  the  custody 
of  said  board;  and  the  court  shall  also  have  power  to  release  the  defendant  frorn 
custody  on  probation  for  the  period  so  fixed,  reijuiringin  its  discretion  the  defendant 
to  enter  into  a  recognizance,  with  or  without  surety,  in  such  sum  as  the  court  or  a 
judge  thereof  in  vacation  may  order  and  approve.  The  condition  of  the  recognizance 
shall  be  that  if  the  defendant  shall  make  his  or  her  personal  appearance  in  court,  when- 
ever ordered  to  do  so,  and  shall  comply  Avith  the  terms  of  the  order  of  support,  or  of 
any  subsequent  modification  thereof,  then  the  recognizance  shall  be  void,  but  other- 
wise it  shall  be  of  full  force  and  effect.  Suit  may  be  brought  upon  said  recognizance 
by  any  person  authorized  by  the  court,  and  the  proceeds  of  the  suit  shall  be  applied 
to  the  support  of  the  vnie  or  of  the  minor  child  or  children  as  the  court  •^hall  direct . 
(As  amended  by  Laws  1918,  ch.  257,  sec.  45:^.) 

Sec.  6.  If  the  court  be  satisfied  by  information  and  due  proof  under  oath  that  at 
any  time  during  saidperiod  of  probation  the  defendant  has  violated  the  terms  of  the 
order,  it  may  forth-\vith  proceed  Avith  the  trial  of  the  defendant  under  the  original 
charge,  or  sentence  him  or  her  under  the  original  conviction,  or  enforce  the  suspended 
sentence,  as  the  case  may  be.  In  case  the  defendant  is  admitted  to  bail  pending  the 
trial  of  the  cause  and  the  bail  shall  be  forfeited,  the  money  or  sum  recovered,  and  in 
case  of  the  forfeiture  of  the  recognizance  and  enforcement  thereof  by  execution  the  sum 
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recovered  may,  in  the  discretion  of  the  court,  be  paid  in  whole  or  in  part  to  the  pro- 
bation officer,  who  shall  pay  over  the  same  to  the  wife,  or  to  the  guardian  or  custodian 
of  said  minor  child  or  children,  or  to  the  city,  town,  corporation,  or  society  supporting 
the  wife  or  minor  child,  or  to  the  treasurer  of  the  Commonwealth  for  the  use  of  the 
State  board  of  charity  when  the  complaint  is  for  neglect  to  provide  for  the  support  of 
a  minor  child  or  of  minor  children  who  have  been  committed  to  the  custody  of  said 
board.     (As  amended  by  Laws  1918,  ch.  257,  sec.  454.) 

NEW  JERSEY. 

Compiled  Statutes  1911,  p.  3874,  sec.  169,  as  amended  by  Laws  1918,  ch.  83. 

Note. — Subdivisions  V  to  VII  of  section  169,  as  amended  in  1918,  relating  to  the 
right  of  inheritance  of  illegitimate  children,  are  identically  as  presented  on  page  180 
imder  the  amendment  made  by  chapter  47  of  the  Laws  of  1914. 

PORTO  RICO. 

Note  ov  workmen's  compensation  law. — The  law  applies  to  illegitimate 
children.     (Laws  1918,  No.  10,  sec.  3.) 

VIRGINIA. 

Note  on  birth  registration. — The  State  registrar  may  decline  to  issue  a  certified 
copy  of  the  certificate  of  the  birth  or  the  death  of  an  illegitimate  child  or  to  give  any 
information  concerning  the  same,  except  by  order  of  court  or  upon  the  written  request 
of  the  mother  of  the  cMld,  or  other  person  responsible  for  it.  (Laws  1912,  ch.  181,  sec. 
20,  as  amended  Ijy  Laws  1918,  ch.  58.) 

Note  on  abandonment  and  nonsupport  law. — The  new  law  refers  to  a  "male 
child  under  the  age  of  sixteen  years,  female  child  under  the  age  of  seventeen  years," 
but  not  to  illegitimate  children.     (Laws  1918,  ch.  416.) 

Note  on  workmen's  compensation  law. — Terms  "child,"  "boy,"  and  "girl," 
shall  include  acknowledged  illegitimate  children.    (Laws  1918,  ch.  400,  sec.  40.) 
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